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winasityvaoba

winamdebare wigni gamocemulia germaniis saerTaSoriso 
samarTlebrivi TanamSromlobis fondis (IRZ) finansuri 
mxardaWeriT.

germaniis saerTaSoriso samarTlebrivi TanamSromlo-
bis fondi (IRZ) Seiqmna 1992 wels da am droidan germaniis 
iusticiis federaluri saministros dakveTiT daxmarebas 
uwevs partnior saxelmwifoebs samarTlebrivi refor-
mebis gatarebaSi. aseTi proicesebis mxardaWera warmo-
adgens IRZ-is amocanas, romlis farglebSic centraluri 
mniSvneloba eniWeba partniori saxelmwifos interesebs.

saqarTvelosTan IRZ-is TanamSromloba efuZvneba saqarT-
velos da germaniis iusticiis saministroTa 2005 wlis 
SeTanxmebas, romlis ganxorcielebac 2006 wlidan mimdi-
nareobs. TanamSromlobis mTavari sferoebia: saerTaS-
oriso SeTanxmebebisa da xelSekrulebebis implementacia 
qarTul kanonmdeblobasa da samarTalSi, sakonsultacio 
saqmianoba sisxlis samarTalSi da sasjelaRsrulebis sfe-
roSi da praqtikosi iuristebis gangrZobiTi iuridiuli 
ganaTleba.

iuridiuli samuSao meTodologia, rogorc iuristis um-
niSvnelovanesi iaraRi ukve mravali welia warmoadgems 
TanamSromlobis erT-erT ZiriTad aspeqts. amrigad, win-
amdebare saxelmZRvanelo moicavs swored kanonis praq-
tikul SemTxvevebze gamoyenebis da morgebis meTodolo-
giis ganxilvas administraciul samarTalSi. saxelmZRva-
nelos Sesaval nawiliSi gansakuTrebuli yuradReba aris 
gamaxvilebuli meTodologiis arssa da mizanxe, aseve 
ganmartebulia iuridiul daskvnasa da gadawyvetilebas 
Soris arsebuli sisitemuri gansxvaveba. ZiriTadi aqcenti 
dasmulia praktikul miTiTebebze iuridiuli kazusis da-
muSavebisas - romelSic axsnilia, Tu rogor unda moxdes 
sawyis etapze kazusis damuSaveba, rogor unda iqnes ga-
moyenebuli da ganmartebuli samarTlis norma, an rogor 
unda moxdes iuridiuli problemis irgvliv arsebuli da-
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pirispirebis sworad warmodgena da gadawyveta. amasTan, 
mocemulia administraciuli samarTlisTvis specifiri 
struqturuli sqema. upirveles yovlisa ki saxelmZRa-
nelo Seicavs mTel rig kazusebs magaliTis saxiT da maT 
amoxsnebs, rac iZleva imis SesaZleblobas, rom swavlebis-
as moxdes maTi erToblivi ganxilva da gaazreba.

es saxelmZRvanelo aris Zalian mniSvnelovani da intensi-
uri muSaobis Sedegi. vimedovnebT, rom is farTod iqneba 
gamoyenebuli da daarwmunebs qarTvel iuristebs kazu-
sis amoxsnis meTodologiis saWiroebaSi, rac Tavis mxriv 
xels Seuwyobs saqarTveloSi iuridiuli ganaTlebis gaum-
jobesebas.
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Vorwort
Das vorliegende Buch wurde durch die finanzielle Unterstützung der 
Deutschen Stiftung für internationale rechtliche Zusammenarbeit e.V 
(IRZ) herausgegeben. 
Seit ihrer Gründung im Jahre 1992 berät die Deutsche Stiftung für inter-
nationale Rechtliche Zusammenarbeit e.V. (IRZ) ihre Partnerstaaten im 
Auftrag des Bundesministeriums der Justiz und für Verbraucherschutz 
bei der Reformierung ihrer Rechtssysteme und der Justizwesen. Diese 
Entwicklungsprozesse zu unterstützen ist Aufgabe der IRZ, wobei die Be-
dürfnisse des jeweiligen Partnerstaats stets im Mittelpunkt stehen.
Die Zusammenarbeit mit Georgien basiert auf einer gemeinsamen Er-
klärung zwischen dem georgischen Justizministerium und dem Bundes-
ministerium der Justiz von 2005 und wurde im Jahr 2006 aufgenommen. 
Die Schwerpunkte der Tätigkeit liegen in der Umsetzung internationaler 
Abkommen in georgisches Recht, in der Beratung im Straf- und Straf-
vollzugsrecht sowie der Aus- und Fortbildung von Rechtsanwenderinnen 
und Rechtsanwendern. 
Die juristische Arbeitsmethodik als wichtigstes Handwerkszeug des Ju-
risten ist dabei seit Jahren ein Schwerpunkt der Zusammenarbeit. Das 
vorliegende Handbuch stellt die Methodik der schrittweisen Anwendung 
abstrakter Normen auf einen konkreten Lebenssachverhalt im Bereich 
des Verwaltungsrechts vor. Das Werk enthält zunächst eine kurze allge-
meine Einführung zu Sinn und Zweck einer solchen Methode und erläu-
tert den systematischen Unterschied zwischen der Abfassung eines Gut-
achtens im Vergleich zu einem Urteil. Der Schwerpunkt besteht sodann 
in praktischen Hilfestellungen für die Bearbeitung von juristischen Fällen 
– etwa in dem es erklärt, wie man am besten an einen Sachverhalt her-
angeht, wie man eine Rechtsnorm anwendet und auslegt und wie man 
den Meinungsstreit zu einem juristischen Problem korrekt darstellt und 
entscheidet. Daneben gibt es Prüfungsraster im Verwaltungsrecht. Vor 
allem aber enthält es eine Reihe von Fallbeispielen mit Musterlösungen, 
die in Lehrveranstaltungen gemeinsam erarbeitet und nachvollzogen 
werden können. Diese Fallbeispiele waren bereits Gegenstand von in-
tensiven Fallbesprechungen unter den beteiligten Wissenschaftlern im 
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Austausch mit dem deutschen Experten.

Dieses Buch ist das Ergebnis eines besonders wichtigen und intensiven 
Projekts. Alle Beteiligten erhoffen und wünschen sich, dass es unter ge-
orgischen Juristen umfassende Verwendung findet und vor allem von 
der Notwendigkeit einer Falllösungsmethode überzeugt und damit zur 
Verbesserung der juristischen Ausbildung in Georgien beiträgt.
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kazusis amoxsnis meTodika

I. Sesavali

administraciuli samarTali studentebis mier xSirad 
miCneulia gansakuTrebulad rTul sferod, vinaidan igi 
kazusis amoxsnisas studentisagan moiTxovs „mravaldi-
mensionalur azrovnebas“. xSir SemTxvevaSi, zogad admi-
nistraciul samarTalTan erTad saWiroa adminsitraciu-
li samarTlis gansakuTrebuli nawilis normebis gamoyene-
ba (imisda mixedviT, Tu romel dargs exeba gansaxilveli 
sakiTxi – sapolicio, samSeneblo Tu garemos dacvis samar-
Tals da a.S.). xSirad mmarTvelobiTi RonisZieba xorciel-
deba kerZo samarTlis institutebis gamoyenebiT. amasTa-
nave, unda Semowmdes mmarTvelobiTi RonisZiebis konsti-
tuciis normasTan Sesabamisoba. amdenad, administraciul 
samarTalSi adgili aqvs samarTlis ramodenime dargis 
normebis erToblivad gamoyenebas.

administraciuli samarTlis mimarT studentebis mx-
ridan TavSekavebuli damokidebuleba gadaWarbebulia. 
administraciuli samarTlis gansakuTrebuli nawilis 
sferoebis simravlis da maTvis damaxasiaTebeli speci-
fikuri problemebis daZlevisaTvis arsebiTia, rom stu-
dents SeeZlos iuridiuli logikuri sistemuri azrovne-
ba da struqturirebuli msjeloba, romelic mas yovel mis 
winaSe dasmuli problemis gadaWraSi daexmareba. 

iuridiuli ganaTlebis reforma gulisxmobs swavlebis da 
codnis Sefasebis axali sistemis danergvas. sauniversi-
teto iuridiuli ganaTlebis mizania iuristebi aRWuros 
im codniT, romelic maT momaval praqtikul saqmianobaSi 
sWirdebaT. umaRlesi ganaTlebis Semdgomi praqtikuli 
saqmianobidan miRebuli gamocdileba da praqtikosi iu-
ristebisaTvis Catarebuli seminarebi da treinigebi ver 
Secvlis sauniversiteto swavlebis rols kvalificiuri 
kadrebis momzadebis saqmeSi.
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praqtikosi iuristis amocanaa konkretuli cxovrebiseu-
li faqtebisa da SemTxvevebisTvis samarTlebrivi pasuxis 
moZebna, anu maTi Sefaseba kanonis normis safuZvelze. iu-
rists unda SeeZlos ara kanonis normebis zepirad gadmo-
cema aramed misi gamoyeneba.
Tanamedrove iuridiuli ganaTlebis sferoSi codnid 
Sefaseba emyareba „kazusis amoxsnas“. kazusis amoxsnaze 
orientirebuli swavlebis meTodi ar unda iqnas gagebuli, 
rogorc „ubralod“ codnis Sefasebis instrumenti. misi 
ZiriTadi funqciaa iuristis praqtikuli saqmianobisaT-
vis momzadeba - man unda iswavlos sqematuri, struqturi-
rebuli azrovneba da Semdgomi praqtikuli kursis da pro-
fesiuli saqmianobis farglebSi kazusis amoxsnis Seswav-
lili meTodis gamoyeneba. sauniversiteto semestruli 
gamocdis sakiTxSi (kazusSi) dasmuli problema imisaTvis 
aris gamiznuli, rom students gaacnos is cxovrebiseu-
li situaciebi, romlis winaSec is dadgeba Semdgom pra-
qtikul saqmianobaSi da gamomumuSavos mas misi gadaWris 
unar-Cvevebi.1

cxovrebiseuli SemTxvevebis samarTlebrivi amoxsis meTo-
debis Seswavla xdeba modelirebuli SemTxvevebis gamoy-
enebiT, romelic iwodeba „kazusad“. aRniSnuli terminis 
gverdiT aseve viyenebT or termins - „kazusis faqtobrivi 
garemoebebi“ (identuria termini - „fabula“) da „samarT-
lis normis faqtobrivi elementebi“.
kazusis amoxsnis meTodis detalur ganxilvamde auci-
lebelia Segveqmnas zogadi warmodgena imaze, Tu rogor 
xdeba iuridiuli daskvnis Sedgena. saqme gvaqvs samarTlis 
zogadi normebis konkretul SemTxvevasTan mimarTebiT 
gamoyenebasTan. imisaTvis rom SevZloT samarTlis normis 
abstraqtuli faqtobrivi elementebis dakavSireba kon-
kretuli samarTlebrivi kazusis faqtobriv garemoebe-

1 Bringewat, Peter, Fallbearbeitung mit Aufbau- und Prüfungsschemata aus dem Zivil-, Stra-
frecht und öffentlichen Recht, str. 2,3. 
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bTan, viyenebT logikuri daskvnis meTods – silogizms.2

silogizmi SesaZlebelia warmovidginoT rogorc procesi 
sadac xdeba ori Tezisis erTi saerTo cnebis gamoyenebiT 
dakavSireba da mesame Tezisis daskvnis saxiT gamoyvana.3.
moviyvanoT iuridiul literaturaSi4 araerTgzis gamoy-
enebuli klasikuri magaliTi:
pasuxi unda gavceT SekiTxvas: 
aris Tu ara sokrate mokvdavi?
pasuxis misaRebad, pirvel rigSi, vayalibebT zogad Te-
ziss: 
yvela adamiani mokvdavia.
meore Tezis saxiT vaskvniT: 
sokrate adamiania.
ori Tezisis SemakavSirebeli cnebis „adamiani“ gamoyenebis 
Sedegad mesame Teza gvaZlevs daskvnis gakeTebis saSuale-
bas:
sokrate mokvdavia.
winamdebare wignSi ganxilulia sajaro-samarTlebrivi 
kazusebis ganxilvis meTodi. misi mniSvnelobis gaazrebis-
aTvis aucilebelia sasamarTlo gadawyvetilebis meTod-
Tan mimarTebis codna.
gadawyvetilebis miRebis formebi gansxvavdeba imisda mix-
edviT, Tu vin aris misi avtori da ra mizniT xdeba saqmis/
kazusis damuSaveba. iuridiuli daskvnis stils axasia-
Tebs Tavdapirvelad fabulis samarTlebriv SefasebasTan 
dakavSirebuli hipoTezis, varaudis Camoyalibeba da Semd-
gomSi misi dasabuTeba (klasikuri iuridiuli „samxmovane-
ba“: Teza - normis dispoziciis im elementebis definicia, 
romelic sawyis TezasTan kavSirSia da - faqtobrivi gare-

2 ix. sandra henSeli, samoqalaqo kazusebis damuSavebis meTodika, gv. 46 -47
3 Schimmel, Roland, Juristische Klausuren und Hausarbeiten Richtig Formulieren, gv. 3
4 Schimmel, Roland, Juristische Klausuren und Hausarbeiten Richtig Formulieren, gv. 3. aseve, 
sandra ix. sandra henSeli, samoqalaqo kazusebis damuSavebis meTodika, gv. 46. 
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moebebis subsumcia (Sefardeba, misadageba) normis dispo-
ziciis elementebis qveS). iuridiuli daskvnis bolos dgas 
daskvna, romlis mixedviTac an dasturdeba an ar dastur-
deba dasawyisSi warmodgenili varaudi. aRniSnulisagan 
unda ganvasxvavoT gadawyvetilebis stili, romelic da-
maxasiaTebelia administraciuli organos an sasamarT-
los mier miRebuli gadawyvetilebisaTvis. aq, upirveles 
yovlisa warmodgenilia samarTlebrivi Sefasebis Sedegi 
da mxolod mas Semdeg aris gadmocemuli fabula (dargo-
brivi termini: „faqtobrivi garemoebebi“, romlebic ar un-
da agverios normis dispoziciis faqtobriv elementebSi) 
da dasabuTeba.
amrigad, iuridiuli daskvnisa da gadawyvetilebis stili 
erTmaneTisagan gansxvavdena meTodiT, romelsac mivya-
varT Sedegamde.

II. ori stilis Sesaxeb

1. gadawyvetilebis stili

sasamarTlo gadawyvetileba Sedgeba Sesavlis, aRwerilo-
biTi (faqtobrivi garemoebebi), samotivacio da sarezo-
lucio nawilebisagan.
Sesavali – gadawyvetilebis am nawilSi aRiniSneba misi ga-
motanis dro da adgili, misi gamomtani sasamarTlos da-
saxeleba da Semadgenloba, sasamarTlo sxdomis mdivani, 
mxareebi, warmomadgenlebi, davis sagani. 
aRwerilobiTi nawili (faqtobrivi garemoebebi) – gadawy-
vetilebis am nawilSi aRiniSneba: sasarCelo moTxovnis Si-
naarsi; garemoebebi, romlebsac emyareba sarCeli; mtkice-
bulebebi, romlebic warmoadgina mopasuxem Tavisi Sesage-
blis dasadastureblad.
samotivacio nawilSi warmodgenilia sasamarTlos mier 
dadgenili garemoebani da mtkicebulebani, romelTac 
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eyrdnoba sasamarTlos daskvnebi, aseve dasaxelebulia 
mosazrebani, romelTa safuZvelzec sasamarTlo uars am-
bobs garkveuli mtkicebulebebis miRebaze, da aseve miTi-
Tebulia normebi, romliTac ixelmZRvanela sasamarTlom 
Sesabamisi gadawyvetilebis miRebisas.
sarezolucio nawili Seicavs sasamarTlos gadawyveti-
lebas _ sasamarTlos daskvnas.
rogor midis mosamarTle Tavis gadawyvetilebamde da misi 
dasabuTebis ZiriTad argumentebamde? nebismier gadawy-
vetilebas win unda uswrebdes struqturirebuli, kanonsa 
da samarTalze orientirebuli gadawyvetilebis miRebis 
procesi. advokatebis amocanac aris sarCelis wardgenam-
de meTodurad daamuSavon saqme, raTa, erTi mxriv, TavianT 
klients sworad daanaxon warmatebis perspeqtiva da, meo-
re mxriv, saTanadodo moamzadon sasarCelo gancxadeba da 
Sesabamisi dokumentacia. rogorc samarTalwarmoebis or-
ganos (warmomadgenels), advokats evaleba urCios Tavis 
klients sarCelis aRZvrisagan Tavis Sekaveba, Tuki misi 
saqme sruliad uperspeqtivoa.5

gadawyvetilebis miRebis procesis Semadgeneli nawilia 
kazusis iuridiuli damuSaveba. kazusis damuSavebis meTo-
dis gamoyenebiT miRebuli daskvnebi warmoadgens praqti-
kosi iuristis gadawyvetilebis safuZvels, ramdenadac is 
moicavs am gadawyvetilebis dasabuTebisaTvis saWiro ar-
gumentacias.
kazusis iuridiuli damuSaveba ar aris mxolod sauniver-
siteto swavlebis farglebSi gamoyenebuli meTodi, ara-
med is warmoadgens praqtikul saqmianobaSi konkretuli 
gadawyvetilebis miRebisa da misi dasabuTebis wina samu-
Sao etaps, ris gamoc mas ukavia centraluri adgili iuris-
tis yoveldRiur saqmianobaSi.

5 ix. sandra henSeli, samoqalaqo kazusebis damuSavebis meTodika, gv. 25.



14

2. iuridiuli daskvnis stili

sauniversiteto ganaTlebis farglebSi ganmsazRvrelia 
ara Sedegi, aramed „gza Sedegisken“, ramdenadac xSirad 
dasabuTeba gvaZlevs gansxvavebul, magram misaReb Sedegs. 
aqedan gamomdinare, sauniversiteto swavlebis farglebSi 
kazusis amoxsnisas ar gamoiyeneba gadawyvetilebis sti-
li. mag., moqalaqesa da administraciuli organos davaSi, 
sadac moTxovna exeba administraciuli organos ukanono 
qmedebiT gamowveuli zianis anazRaurebas, sasamarTlo 
ganixilavs sakiTxs, SeuZlia Tu ara moqalaqes moiTxovos 
zianis anazRaureba 10000 laris odenobiT. sasamarTlos 
pasuxi am kiTxvaze aris swored misi gadawyvetilebis sa-
fuZveli, romliTac administraciul organos daekisra 
zianis anazRaureba.
kazusis damuSavebis meTodi gvaZlevs SesaZleblobas, 
struqturirebulad

davamuSavoT da gadavwyvitoT kazusi. amiT igi qmnis yvel-
anair pirobas meTodurad gamarTuli (koreqtuli) Sede-
gis misaRwevad. meTodis gamoyeneba aseve uzrunvelyofs, 
rom Sedegi dasabuTebuli iqneba saqmisaTvis arsebiTi da 
ara konteqsts mowyvetili garemoebebiTa da argumente-
biT. igi praqtikulad aiZulebs kazusis ganmxilvels pro-
blemis gadaWrisas ixelmZRvanelos da gaiazros mxolod 
samarTlebrivad mniSvnelovani argumentebi da aseve saku-
Tari wvlili Seaqvs samarTlis stabilurobaSi misi momx-
mareblebis, anu moqalaqeebisTvis, vinaidan (iusticiis) 
mTel sistemaSi gamoiyeneba samarTlebrivi problemis ga-
dawyveta-gadaWris erTiani midgoma, erTi meTodi. 
meTodi aris problemis gadaWris praqtikuli da mec-
nieruli damuSavebis procesi. administraciuli samarT-
lis meTodika gulisxmobs, samarTlis normis praqtikuli 
realizaciis process. samarTlis normebis gamoyeneba em-
saxureba samarTlis sistemis ZiriTadi Rirebulebebis yo-
veldRiur cxovrebaSi danergvasa da TiToeul cakleul 
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SemTxvevaze mis misadagebas.6

amaTuim problemis damuSaveba unda moxdes sistemurad, 
etapobrivad da struqturirebulad. kazusis damuSavebis 
meTodi, bunebrivia, ver axdens codnis deficitis kompen-
sacias. kazusis meToduri amoxsnisaTvis aucilebelia ori 
ram: meTodis gamoyenebis (calkeuli safexurebi, punqtebi) 
da materialur-samarTlebrivi problemebis srulyofili 
codna. meTodi mxolod pasuxs gvaZlevs kiTxvaze „rogor 
undsa amoixsnas problema/kazusi“, xolo materialuri 
samarTali pasuxobs kiTxvaze „ra safuZvlis gamoyenebiT 
da ra SedegiT unda gadaiWras problema, amoixsnas kazusi“.
kazusis iuridiuli damuSavebis amosavali wertilia kon-
kretuli SekiTxva _ kazusis sakvanZo kiTxva. kazusis iu-
ridiuli damuSavebis sagani aris am kiTxvaze pasuxis gace-
ma, magaliTad, aqvs Tu ara moqalaqes zianis anazRaurebis 
moTxovnis ufleba?
kazusis sakvanZo kiTxvas pasuxi unda gaeces sistemurad, 
samecniero meTodebis gamoyenebiT, kanonis, sasamarT-
lo praqtikisa da iuridiuli literaturis safuZvelze7 
(amasTan, praqtika da literatura gamoiyeneba kanonis gan-
martebisTvis).

iuridiuli daskvnis stili gadawyvetilebis stili

hipoTeturi Sedegebis Sedgena gadawyvetilebis warmodgena

savaraudo samarTlebrivi 
safuZvlisa da faqtobrivi ele-
mentebis dasaxeleba

gadawyvetilebisaTvis arsebi-
Ti samarTlis normisa da arse-
biTi safuZvlis dasaxeleba

subsumcia winapirobebis dasaxeleba

saboloo Sedegebis dadgena dasabuTeba, Tu ratom aris 
saxeze normis faqtobrivi 
elementebi (subsumciis gad-
mocema)

6 Sarlote Sulce, nikoline Smic-iusteni, paata turava, Tanaavtorebi: ana 
kapanaZe, Tamar zodelava, zogadi administraciuli samarTali, saxelm-
ZRvanelo pedagogebisTvis, gv. 14

7 ix. sandra henSeli, samoqalaqo kazusebis damuSavebis meTodika, gv. 26.
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kazusis damuSaveba iyofa sam, erTmaneTTan logikurad 
dakavSirebul etapad. esenia:
I. kazusis faqtobrivi garemoebebis (fabulis) analizi,
II. kazusis samarTlebrivi gadawyveta,
III. werilobiTi daskvnis Sedgena.

III. fabulis analizi

kazusis amoxsnis xarisxi damokidebulia sakvanZo kiTxvis 
(sakvanZo kiTxva aris samarTlebrivi daskvnis warmmarTve-
li) da gadasaWreli problemis sworad gagebaze. kazusis 
safuZvliani da uSecdomo amoxsnisaTvis saWiroa dasmu-
li amocanis gulmodgined damuSaveba. mxolod mas Semdeg, 
rac naTeli gaxdeba, Tu ra moxda realobaSi da ra surT 
sadavo samarTlebrivi urTierTobis monawileebs, aris 
SesaZlebeli problemebis identificireba da muSaobisas 
swori aqcentebis gakeTeba.
studentebisaTvis SeTavazebuli kazusebis struqtura 
SesaZlebelia pirobiTad davyoT sam nawilad: 
- kazusis faqtobrivi garemoebebis (fabulis) aRwera, 
- kazusis sakvanZo kiTxva da

- miTiTebebi studentebisTvis.
fabula gadmogvcems konkretul SemTxvevas, saidanac gan-
viTarda konkretuli sadavo samarTlebrivi urTierToba. 
kerZod: ra moxda, rodis, sad, rogor da vin arian monawi-
leebi. kazusis fabula SesaZloa iyos erT an ramdenime epi-
zodiani.
kazusis sakvanZo kiTxva aris SekiTxva, romliTac srul-
deba kazusis fabulis gadmocema, anu romelic uSualod 
mosdevs fabulas da gansazRvravs kazusis damuSavebis mi-
zansa da moculobas.
miTiTeba studentebisaTvis metwilad emsaxureba kazu-
sis damuSavebis moculobis SezRudvas. mag., miTiTeba, rom 
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Semowmdes sarCelis dasabuTebuloba gulisxmobs, rom un-
da moxdes mxolod dasabuTebulobis Semowmeba da ar unda 
visaubroT dasaSvebobaze. miTiTeba rom unda SevamowmoT 
materialuri kanoniereba gulisxmobs, romUunda Seva-
mowmoT mxolod materialuri kanoniereba da ar unda vi-
saubroT formalur kanonierebaze da a.S.

1. kazusis faqtobrivi garemoebebis (fabulis) analizi

gansaxilveli kazusis fabulasTan mimarTebiT erTmane-
Tisgan unda gavmijnoT sauniversiteto swavlebis far-
glebSi gamoyenebuli kazusebi da realuri SemTxvevebi. 
studenti kazusis aRwerilobiT nawils ecnoba rogorc 
udavo faqtebs, rac imas niSnavs, rom warmodgenil gare-
moebebs miiCnevs mocemulad da ar aqcevs yuradRebas maT 
damtkicebasTan dakavSirebul sakiTxebs. aRniSulisagan 
gansxvavebiT, praqtikos iurists yoveldRiur saqmiano-
baSi konkretul saqmesTan dakavSirebiT mxareTa ganmar-
tebebis an/da saqmis masalebis safuZvelze TviTon uwevs 
misi Sinaarsis damuSaveba (e.w. ,,relaciis meTodi”, romlis 
farglebSic erTmaneTs upirispirdeba/Seefardeba davis 
monawileebis mxolod samarTlebrivad arsebiTi argumen-
tebi da Semowmeba mimdinareobs im kuTxiT, ramdenad amya-
rebs/asabuTebs mxaris argumenti Tavisave moTxovnas).

1.1. kazusis mravaljer da yuradRebiT wakiTxva

kazusis faqtobrivi garemoebebis gaazrebisaTvis mniSv-
nelovania misi yuradRebiT wakiTxva. kazusis fargleb-
Si gadmocemuli SemTxveva da dasmuli problema asaxavs 
realuri cxovrebis erT konkretul fragments. meores 
mxriv, is misi avtoris xelSi aris instrumenti davalebis 
Sinaarsis da moculobis gansazRvrisaTvis. amdenad, is 
warmoadgens ara marto ubralod SemTxvevis faqtobrivi 
garemoebebis aRwras, aramed aris leqtorsa da students 
Soris komunikaciis forma. 
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kazusis Sinarsi unda gaviazroT sakvanZo kiTxvasTan mi-
marTebiT, vinaidan igi gansazRvravs saqmis Sinaarsis da-
muSavebis mimarTulebas („sakvanZo kiTxva aris samarTle-
brivi daskvnis warmmarTveli“). 

1.2. fabulis Sinaarsis sworad gageba

gauTvaliswinebeli gaugebrobebis Tavidan acilebis miz-
niT aucilebelia kazusis mravaljeradi yuradRebiT wa-
kiTxva. Sinaarsis srulyofili gageba niSnavs mis sworad 
gagebas. 
kazusis Sinaarsis sworad gageba ar gulisxmobs teqstis 
sityva-sityviT izolirebulad aRTqmas, aramed, mis yo-
veldRiur sasaubro enasTan da samarTlebriv mniSvnelo-
basTan mimarTebiT Semowmebas. unda gaviTvaliswinoT, rom 
sityvis mniSvneloba sayofacxovrebo urTierTobaSi da 
samarTlis normebSi xSirad erTmaneTs ar emTxveva.
Tu ki kazusSi saubaria imaze, rom administraciulma or-
ganom gamosca individualuri administraciul-samarT-
lebrivi aqti unda vivaraudoT, rom is akmayofilebs aqti-
saTvis kanoniT dadgenil moTxovnebs, ramdenadac kazusis 
Sinaarsidan gamomdinare ar ikveTeba amis Semowmebis auci-
lebloba. 
meorexarisxovania Tu ara informacia, vlindeba mas Sem-
deg, rac moxdeba kazusis da masSi dasmuli problemis sru-
li Secnoba/gaazreba. sauniversiteto kazusebSi, rogorc 
wesi, ar xdeba iseTi pasaJebis asaxva, romlebsac misi amoxs-
nisaTvis aranairi mniSvneloba ar gaaCnia. amrigad, ar SeiZ-
leba gamovricxoT, rom swored teqstis es monakveTebi Se-
icavdnen samarTlebriv informacias, romelic studentis 
mier dasawyisSi meorexarisxovnad iqnen miCneuli. aqedan 
gamomdinare, rekomendirebulia fabulis ramodenimejer 
wakiTxva da amoxsnis pirveladi sqemis Sedgena.
gansakuTrebiT yuradRebiT unda SevamowmoT erTi Sexed-
viT meore xarisxovani informacia xom ar Seicavs arapir-
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dapir miniSnebas kazusis amosaxsnelad mniSvnelovan sam-
arTlebriv faqtebze. roca kazusSi saubaria imaze, rom me-
8 klasis moswavle sandrom sarCeliT mimarTa administra-
ciul sasamarTlos, es SeiZleba iyos miniSneba Semowmdes 
sandros saproceso uflebaunarianoba.
fabulis Sinaarsis sworad gageba gulisxmobs samarTle-
brivi Sinaarsis matarebeli informaciebis gamovlenas. 
namdvilad aris Tu ara es informacia mniSvnelovani es 
dgindeba mogvianebiT. pirveladi mosazreba ar aris auci-
lebeli bolomde ucvledad darCes.

1.3. kazusis fabulis mTlianobaSi gaazreba

kazusis fabulis srulyofili da swori gageba, pirvel 
rigSi, gulisxmobs teqstis sityva-sityviTi Semowmebas, 
teqstis CamoSlas qvepunqtebad - saqmis faqtobriv gare-
moebebad. Semowmebis am etapze dauZleveli problemebi da 
Riad darCenili kiTxvebi SesaZlebelia daiZlios fabulis 
erTianobaSi gaazrebiT.
fabulis mTlianobaSi gaazreba gulisxmobs calkeul 
fragmentebs Soris kavSiris povnas, maTi urTierTmimar-
Tebis gaazrebas. aRniSnuli ar gulisxmobs kazusis amomxs-
nelis uflebas Secvalos an gansxvavebuli interpretacia 
misces saqmis faqtobriv garemoebebs. 
kazusis amomxsnelma sakuTari Tavi unda warmoidginos 
fabulaSi mocemuli moqmedi subieqtis (protagonistis) 
rolSi. es mas miscems SesaZleblobas SeZlos misi qmedebis 
motivSi Cawvdoma. 
xSirad aucilebeli xdeba kazusSi calkeul fragmentebs 
Soris bmulebis gaazreba, ramdenadac teqsti uSualod 
ar gvaZlevs informacias. SesaZlebeli xdeba faqtobrivi 
garemoebebis xarvezebis Sevseba, rodesac SemTxvevas Sevx-
edavT kazusis monawilis perspeqtividan da im motivebis 
gaTvaliswinebiT, rac safuZvlad udevs mis moqmedebas.
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1.4. saqmis faqtobrigi garemoebebis manipulaciis 
dauSvebloba

xSiria SemTxveva, rodesac kazusis amomxsnelis mxridan 
adgili aqvs saqmis faqtobrivi garemoebebis modifikaci-
as/cvlilebas. es is SemTxvevaa, rodesac xdeba misi Sekveca, 
an im formamde dayvana, rogoric „awyobs“ davalebis Sems-
rulebels. Sedegad viRebT sruliad gansxvavebul, axal 
kazuss. Sedegad viRebT suraTs, rodesac saxezea kazusis 
amoxsna, yovelgvari formaluri da Sinaarsobrivi moTx-
ovnebis dacviT, magram es ar aris im kazusis amoxsna, rac 
gamomcdelis mier iqna SemuSavebuli.
kazusis swori amoxsna gulisxmobs myari, Seucvleli sa-
qmis faqtobrivi garemoebebis samarTlis normis WrilSi 
ganxilvas, ise rom SesaZlebeli iyos fabulis faqtobrivi 
garemoebebisa da normis elementebis Sesabamisobis dadge-
na. kazusis amomxsnelis funqciaa saqmis faqtobriv gare-
moebas, romelic gadmogvcems samarTlebrivad mniSvnelo-
van socialur movlenas, mouZebnos Sesabamisi samarTlis 
norma da ara piriqiT, saqmis faqtobrivi garemoebebi mo-
argos samarTlis konkretul normas.
saqmis faqtobriv garemoebebSi odnavma cvlilebam Se-
saZlebelia radikalurad gansxvavebuli Sinaarsi misces 
kazuss, vidre mas mianiWa avtorma.
fabulis Sinaarsobrivi Secvla SeiZleba sxvadasxva mize-
ziT iyos ganpirobebuli. pirveli, rodesac adgili aqvs 
naCqarev daskvnas, rom misTvis gasagebia saqmis faqtobri-
vi garemoebebi da Sesabamisad keTdeba naCqarevi samarT-
lebrivi daskvnebi. meore, rodesac amomxsneli imyofeba 
misTvis nacnobi sasamarTlo praqtikis da iuridiul li-
teraturis zegavlenis qveS da miaCnia, rom davalebaSi da-
smul problema aris erT-erTi misTvis nacnobi SemTxveve-
bidan.
saqmis faqtobrivi garemoebebis Seswava unda moxdes war-
sulSi nacnob SemTxvevebTan yovelgvari paralelebis ga-
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reSe, sruliad neitraluri Semfaseblis poziciidan. aR-
niSnuli Zalzed mniSvnelovania, vinaidan cxadhyofs, rom 
azrsmoklebulia ukve arsebuli/Sedgenili kazusebisa da 
maTi amoxsnebis dazepireba iqedan gamomdinare, rom stu-
dents moeTxoveba TiToeuli konkretuli axali kazusis 
meToduri amoxsna abstraqtuli sqemisa da miRebuli iu-
ridiuli codnis gamoyenebiTa da safuZvelze. arcerTi 
kazusi ar aris meoris identuri, rac gamoricxavs erTi 
kazusis amoxsnis gamoyenebas (vargisianobas) meore kazu-
sis damuSavebisas.

1.5. meToduri miTiTebebi

pirvelive wakiTxvis Semdeg sasurvelia, gakeTdes CaniSvne-
bi mniSvnelovani informaciis, normebis, ideebis, pirvela-
di daskvnebis da a.S. rac ar niSnavs, rom amiT Tqven ipoveT 
da SeadgineT kazusis gadawyvetis safuZveli, piriqiT, 
kazusis meored da Semdgomi wakiTxvis dros Tavisufali 
unda viyoT pirveli STabeWdilebisa da mosazrebebisagan. 
amocanas kvlav unda SevxedoT kritikulad, winaaRmdeg 
SemTxvevaSi arsebobs imis safrTxe, rom kazusis fabulis 
xelmeored wakiTxvisas igi gamoiyenoT mxolod Tqveni 
pirveli STabeWdilebis gamyarebis mizniT, rac iwvevs fa-
bulis araadekvatur aRqmasa da gagebas.
kazusze muSaobisas Sinaarsis ukeTesad gagebisa da faqte-
bis ufro swrafad xelmisawvdomobis mizniT dasaSvebia sa-
qmis Sinaarsis sqemis, naxazis saxiT warmodgeba. es emsaxu-
reba mxolod erT mizans _ kazusis faqtobrivi garemoebe-
bis (fabulis) TvalsaCinoobas, gansakuTrebiT ki sxvadasx-
va pirs Soris arsebuli samarTlebrivi urTierTobebisa 
da moTxovnis farglebSi relevanturi ormxrivi urTier-
Tobebis warmoCenas. sqemebis Sesrulebis standartebi da 
gamosayenebeli simboloebi ar aris winaswar dadgenili da 
ar axdens zegavlenas Sefasebis doneze. es aris studentis 
Tavisufali sfero, sadac Semfasebeli ar ereva. aRniSnu-
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li sqema, rogorc wesi, arc Sefasebis sagani xdeba gamomc-
delis mxridan.
administraciul-samarTlebrivi kazusis amoxsnis dros 
xSirad martivia movlenebis asaxva qronologiuri wesri-
gis farglebSi. gansakuTrebiT, rodesac xazgasmulia mov-
lenaTa ganviTareba droSi. unda gaviTvaliswinoT, rom 
kazusis fabulaSi konkretuli zusti TariRebis gamoyene-
ba xSirad aris miniSneba imaze, rom saqme gvaqvs vadebTan 
dakavSirebul problemasTan (mag., saCivris/sarCelis xan-
dazmuloba da dauSvebloba gasaCivrebis vadis gaSvebis 
gamo).

1.6. kazusis fabulis analizi

kazusis fabulis guldasmiT wakiTxvis Semdeg iwyeba misi 
ufro siRrmiseuli damuSaveba, rac jer kidev ar warmo-
adgens saqmis samarTlebriv Sefasebas, aramed jer kidev 
vimyofebiT samarTlebrivi problemebis identifikaciis 
etapze.
kazusis faqtobrivi garemoebebis dalagebis procesSi un-
da gamovyoT samarTlebrivi cnebebi, romlebic SegiZli-
aT yvelanairi Semowmebis gareSe mocemulad miiCnioT. Tu 
kazusi gveubneba, rom gadawyvetileba miRebulia ufleba-
mosili administraciuli organos mier, ar gvWirdeba imis 
Semowmeba aqtis gamomcemi organo Seesabameba Tu ara admi-
nistraciuli organos legalur definicias anu aris Tu 
ara administraciuli organo. rodesac saubaria imaze rom 
gamocemulia individualuri administraciul-samarTle-
brivi aqti da kazusSi sadavo ar arise es sakiTxi, ar gvWir-
deba imis Semowmeba akmayofilebs Tu ara legaluri defi-
niciis elementebs (aRniSnuli gamomdinareobs Teoriidan, 
romlis Tanaxmadac saqmianobis samarTlebriv formis sta-
tuss gansazRvravs misi formaluri elementebi da ara Si-
naarsi. nebismier mmarTelobiT RonisZiebas, romelic gan-
xorcielebulia/gamocemulia administraciuli organos 



23

mier da misi nebis Sesabamisad, aris administraciul-sam-
arTlebrivi aqti). saqme sxvagvarad aris iseT SemTxveveb-
Si, rodesac Sesabamisi cneba ganzrax araiuridiuli eniT 
aris naxsenebi. rodesac zogadad saubaria konkretuli 
RonisZiebis ganxorcielebaze konkretuli piris mier, un-
da Semowmdes misi samarTlebrivi statusi, anu is, aris Tu 
ara administraciuli organo szak-is miznebisTvis da Tu 
ra samarTlebrivi forma aqvs am RonisZiebas (aris Tu ara 
individualuri administraciul-samarTlebrivi aqti). 
kazusSi xSirad gvxvdeba mxareTa mier gamoTqmuli sam-
arTlebrivi mosazrebebi, rasac aqvs damxmare funqcia da 
migvaniSnebs raime problemaze. es Tavis mxriv aadvilebs 
kazusis Sinaarsis gaazrebas.
meToduri miTiTeba: dauTmeT saTanado dro amocanis 
fabulis damuSavebas, imuSaveT guldasmiT da arasodes 
daiviwyoT kavSiri kazusis fabulasa da sakvanZo kiTxvas 
Soris.

2. kazusis sakvanZo kiTxva

kazusis sworad amosaxsnelad mniSvnelovania saqmis fa-
qtobriv garemoebebsa da sakvanZo kiTxvas Soris urTierT-
mimarTebis zustad gansazRvra. swored masze aris damoki-
debuli muSaobis moculoba da mizanmimarTuleba. kazusis 
(davalebis) avtori sakvanZo kiTxvis gansazRvriT sasur-
vel mimarTulebas aZlevs kazusze muSaobis process. Tu ki 
Tqven ver SeZlebT mis zustad dadgenas, ver SeZlebT pro-
cesis sasurveli mimarTulebiT warmarTvas. imisaTvis rom 
dasamuSavebeli SemTxveva sworad gaigoT unda SeZloT 
dasmuli amocanis sworad gansazRvra da moaxdinoT saqmis 
faqtobrivi garemoebebis analizi (ganxilva) Sesabamisi da-
valebis gaTvaliswinebiT. 
rac Seexeba dasmuli problemis analizs, sakiTxi exeba 
,,namdvili“ davalebis dadgenas. miuxedavad imisa, rom xSi-
rad ar aris gaazrebuli kazusis ganxilvis am etapis mniSv-
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neloba, saqme gvaqvs muSaobis SedegisaTvis mniSvnelovan 
sakiTxTan. rogorc gamocdileba adasturebs, kazusis 
amoxsnis dabali Sefaseba Zalian xSirad gamomdinareobs 
iqidan, rom studentebis mier fabulaSi dasmuli kiTxva 
nawilobiv an mTlianad arasworad aris gagebuli. 
aRniSnulis gaTvaliswinebiT sakvanZo kiTxva unda wa-
ikiTxoT mTeli gulisyuriT. xSirad adgili aqvs naCqare-
vi daskvnebis gakeTebas, gansakuTrebiT, rodesac kazusze 
momuSave pirs hgonia, rom misTvis cnobilia es kazusi da, 
aseve, masSi dasmuli problema, leqcia-seminarebidan da 
amitom saTanado yuradRebas aRar aqcevs Sesabamis sak-
vanZo kiTxvasac. identuri Sinaarsis mqone kazusi (rome-
lic, rogorc wesi, arasodes gvxvdeba. SesaZloa mxolod 
Sinaarsobrivi msgavseba - rogorc zemoT aRiniSna, Semow-
mebis ZiriTadi sagania Seswavlili meTodisa da samarT-
lebrivi codnis gamoyeneba/transferi axal, konkretul 
SemTxvevaze), ar gulisxmobs sakvanZo kiTxvis identuro-
bas. xSirad erTi kazusi SesaZlebelia gamoyenebuli iyos 
sxvadasxva mizniT, gansxvavebul problemebze aqcentiT. 
nacnobi kazusi saWiroebs kidev met dafiqrebas, Tu ra 
mizniT gvTavazobs mas misi avtori, anu ra aris am kazusis 
sakvanZo kiTxva (problema) (swored amaze vsaubrobdi wina 
SeniSvnaSi - azrs moklebuli iqneboda ukve nacnobi da gan-
xiluli kazusis motana gamocdaze. rasac xSirad vxvdebiT, 
es gaxlavT TiTqos nacnobi kazusis mcire Sinaarsobri-
vi cvlileba, romelic faqtobrivad axal kazuss qmnis, 
romelic Tavis mxriv sruliad sxvagvar gadawyvetasa da 
gadaWras saWiroebs, vidre Tavdapirveli kazusi. swored 
amitom aris azrs moklebuli kazusis amoxsnebis dazepire-
ba).
sakvanZo kiTxvis gansazRvris dros xSirad adgili aqvs 
,,TviTSemoqmedebas“, rac niSnavs imas, rom miuxedavad imi-
sa, rom davaleba naTlad da calsaxad aris formulirebu-
li da martivad aris gasagebi Tu ras iTxovs misi avtori, 
kazusis amomxsneli exeba iseT sakiTxebs, romelic ar aris 
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kiTxvaSi an yuradRebis miRma tovebs Temebs, rac kiTxvaSia 
mocemuli. aRniSnuli problematuria, vinaidan samarTle-
brivi (iuridiuli) daskvna moiTxovs problemaze orienti-
rebul amoxsnas. anu, ganxilvis sagani unda iyos mxolod 
is, rac marTlac problematuria kazusSi. dauSvebelia 
kazusTan konkretuli mimarTebis gareSe ubralo codnis 
gamomJRavneba - aq zedmetic ukve Secdomad iTvleba. maga-
liTad, rodesac kazusSi saubaria imaze, rom mxares miaCnia, 
rom administraciuli organos gadawyvetileba mSeneblo-
bis nebarTvis gacemaze uaris Tqmis Sesaxeb ewinaaRmdegeba 
samSeneblo samarTlis konkretul normebs, Secdoma iqne-
boda misi kanoniereba Segvemowmebina sxva normebTan mi-
marTebiT. xolo, rodesac zogadad davis sagania organos 
gadawyvetilebis kanoniereba unda Semowmdes misi Sesa-
bamisoba yvela misi kanonierebis ganmsazRvrel samarTlis 
normasTan.
kazusis sakvanZo kiTxva yovelTvis ar aris imdenad kon-
kretuli, rom erTi Tvalis SevlebiT gasagebi iyos Tu ras 
gvekiTxebian. zogjer mxaris dafiqsirebul moTxovnas, 
samarTlebrivi interess arca aqvs SekiTxvis forma. kiTx-
vaze Tu rogoria samarTlebrivi viTareba?, romelic Ria 
SekiTxvaa, kazusis amomxsnelma TviTon ki ar unda Camoay-
alibos SekiTxva, aramed unda Seafasos fabulaSi gadmo-
cemuli movlenebi yvela samarTlebrivi aspeqtis gaTva-
liswinebiT. es moiTxovs saqmis faqtobrivi garemoebebs 
dawvrilebiT codnas da unars, masSi mocemuli faqtobri-
vi da samarTlebrivi informacia gamoiyenos gonivrulad, 
SekiTxvis zustad formulirebisaTvis. aseve mniSvnelova-
nia saqmis faqtobriv garemoebebTan kavSirSi myofi mate-
rialuri da procesualuri normebis codna.
zogadis konkretulSi transpormacias emsaxureba kazusis 
amoxsnis sqemaSi mocemuli elementebi – sarCelis dasaSve-
boba da dasabuTebuloba. swored amitom viwyebT kazusis 
amoxsnas winadadebiT - ,,sarCeli perspeqtiulia, ramdena-
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dac (da ara Tu ,,ki formulireba”8) is aris dasaSvebi da da-
sabuTebuli.” aseTi dayofa migvaniSnevs sakvanZo kiTxvis 
dadgenis mTavar mimarTulebaze – pirvel rigSi vaxdenT 
dasaSvebobis da dasabuTebulobis gamijvnas, SigniT vax-
denT Semdgom dakonkretebas, romelic mocemulia dasaS-
vebobis da dasabuTebulobis elementebis saxiT.
sakvanZo kiTxva gansazRvravs, Tu rogori unda iyos kazu-
sis gadawyvetis struqtura. rodesac gvekiTxebian, moqa-
laqis moTxovna szak-is 208-e muxlis Tanaxmad aris Tu ara 
dasabuTebuli. unda Semowmdes:
„vin?“ — aris Tu ara uflebamosili subieqti?
„ras?“ — ra aris moTxovnis mizani?
„visgan?“ — sajaro moxele, administraciuli organo Tu 
saxelmwifo?
„ris safuZvelze?“ — moTxovnis romeli safuZvlis Tanax-
mad SeiZleba arsebobdes moTxovna? 

IV. kazusis samarTlebrivi gadawyveta

kazusis Sinaarsis sworad gansazRvris Semdeg gadavdi-
varT kazusis gadawyvetaze. sasurvelia Semdegi etapebis 
gavla: pirvel unda moviZioT kazusis gadawyvetisaTvis 
mniSvnelovani normebi, romlebic unda davalagoT Semow-
mebisaTvis mizanSewonili TanmimdevrobiT, da bolos, un-
da movaxdinoT am normebis gamoyeneba kazusTan mimarTe-

8 mTavari winadadeba xSirad saxelmZRvaneloebSic arasworad aris 
warmodgenili. gasaTvaliswinebelia, rom amomxsnelma TurmeobiT kiloSi 
Camoayalibos da sworad Seadginos mTavari winadadeba. aRniSnuli 
mniSvnelovania gansakuTrebiT iseT SemTxvevebSi, rodesac (magaliTad 
sakonstitucio) saCivari nawilobriv safuZvliania. aRniSnuli 
SesaZlebloba mTavar winadadebaSive unda gaJRerdes „ramdenadac“ da 
ara „Tu“ formulirebis gamoyenebiT. sxva SemTxvevaSi SesaZloa miRebuli 
Sedegi (nawilobrivi dasabuTebuloba/safuZvlianoba) ar Seesabamebodes 
mTavar winadadebas, romelic Tavisi „Tu“-formulirebiT axdens „yvelaferi 
an araferi“-gadawyvetilebis indicirebas (anu badebs STabeWdilebas, 
rom Sedegi unda iyos srulad erT an meore mxares: dasabuTebuli an 
dausabuTebeli).
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biT

1. mniSvnelovani normebis moZieba

konkretuli kazusis gadawyvetisaTvis mniSvnelovani 
normis moZieba gulisxmobs, pirvelad, spontanur da in-
tuiciur gadawyvetilebas9. meore etapze ufro discipli-
nirebulad da sistematizirebulad unda miudgeT sakiTxs. 
unda movaxdinoT problemis gamokveTa da Sedegis ganm-
sazRvreli normis moZieba. 
rodesac kiTxva exeba administraciuli organos mier miRe-
buli gadawyvetilebis kanonierebas, Sedegis ganmsazRvre-
li norma aris administraciuli organos uflebamosile-
bis ganmsazRvreli norma. aRmasrulebeli xelisuflebis 
ZiriTadi funqcia aris samarTalgamoyenebiTi, normaTSe-
fardebiTi saqmianoba; mxolod gamonaklis SemTxvevebSi 
da kanoniT gaTvaliswinebuli uflebamosilebis safuZ-
velze aqvs aRmasrulebel xelisuflebas SesaZlebloba, 
gamosces „kanoni“ materialuri gagebiT. mmarTvelobis 
organoebis kanonierebis principidan gamomdinare admi-
nistraciuli organos qmedebis farglebs qmnis is norma-
tiuli aqti, romlis aRsrulebasac es qmedeba isaxavs miz-
nad. normatiuli administraciul-samarTlebrivi aqtis 
struqtura igive principiT aris agebuli. igi Sedgeba ori 
nawilisagan: faqtobrivi Semadgenloba anu dispozicia da 
dispoziciis yvela elementis mocemulobis SemTxvevaSi - 
samarTlebrivi Sedegi. faqtobrivi Semadgenloba anu dis-
pozicia adgens yvela im winapirobas, romelTa arsebobazea 
damokidebuli normis gamoyeneba. amasTan, erTmaneTisagan 
unda ganvasxvaoT normis kumulatiuri an alternatiuli 
faqtobrivi elementebi. Tu normis faqtobrivi Semadgen-
lobebi erTmaneTTan dakavSirebulia „da“ kavSiriT, maSin 
normis gamoyenebisaTvis saWiroa yoveli maTganis arse-

9 normis spontanuri da intuiciuri moZieba gulisxmobs SeZenili codnis ga-
moyenebas. students daaxloebiT mainc unda hqondes warmodgena, Tu romeli 
normebi SeiZleba iyos mniSvnelovani mocemuli kazusisaTvis da Tu sad Sei-
Zleba maTi moZieba.
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boba (kumulatiuri winapirobebi). Tu normis faqtobrivi 
Semadgenlobebi erTmaneTTan dakavSirebulia „an“ kavSi-
riT, aseT SemTxvevaSi normis gamosayeneblad sakmarisia 
erT-erTi winapirobis arseboba (alternatiuli winapiro-
bebi).
moTxovnis safuZvlis ganmsazRvreli normis gverdiT, ase-
ve unda moviZioT (dasaxmareblad unda mivmarToT) moTx-
ovnis gamomricxveli normebi. xSirad, norma Sedgeba ori 
nawilisagan da Seicavs rogorc moTxovnis ganmsazRvrel, 
ise gamomricxav garemoebebs. aRniSnulis gaTvaliswinebiT 
samarTlis norma unda wavikiTxoT bolomde da moTxovnis 
safuZvlis ganmsazRvreli normis povnis SemTxvevaSi nu 
SevwyvetT misi Sinarsis gacnobas da nu mivalT naCqarev 
daskvnamde, rom mizani miRweulia. mag., samoqalaqo kode-
qsis 1005-e muxli adgens saxelmwifos pasuxismgeblobas 
misi mosamsaxuris mier miyenebuli zianisaTvis. aRniSnuli 
normis me-2 nawili moicavs moTxovnis gamomricxvel gare-
moebas: zianis anazRaurebis valdebuleba ar warmoiSoba, 
Tu dazaralebuli ganzrax an uxeSi gaufrTxileblobiT 
ar Seecada samarTlebrivi gzebiT Tavidan aecilebina zi-
ani. 

2. moZiebuli normebis dalageba TanmimdevrobiT

mniSvnelovani normebis moZiebis Semdeg xdeba maTi dala-
geba garkveuli TanmimdevrobiT. uflebis ganmsazRvreli 
da gamomricxavi normebis gamoyofis Semdeg xdeba maTi 
sistematizacia fabulaSi mocemul samarTlebriv urTi-
erTobebTan mimarTebiT. Tu ki gvaqvs saxeze miznis damd-
geni ramodenime norma, maSin maTi Semowmebis Tanmimdevro-
ba dgindeba mizanSewonilobis principis mixedviT (zogadi 
da specialuri normebis gamoyenebis sakiTxis gadasawyve-
tad gamoiyeneba „lex specialis“ principi). 
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3. normebis gamoyeneba konkretul SemTxvevaze

yoveli wamoyenebuli hipoTeza es aris varaudi saqmis sam-
arTlebriv SefasebasTan dakavSirebiT, romelic unda Se-
mowmdes Sesabamisi samarTlebrivi normebiT. swored aR-
niSnuli normebi warmoadgens Semowmebis safuZvelesa da 
pasuxs dasmul hipoTezaze.

4. gadawyvetis sqemis Sedgena

kazusis samarTlebrivi gadawyvetis formaa gadawyvetis 
sqema, romelic aris werilobiTi daskvnis Sedgenis sa-
fuZveli. aRniSnuli sqema moicavs Tezisebis msgavs Ca-
monaTvals, romelic ganapirobebs iuridiuli daskvnis 
struqturas. rogorc wesi, SemuSavebulia, anu arsebobs 
standartuli sqemebi Sesabamisi sakiTxebis Semowmebis-
Tvis, romelTa gamoyenebac evaleba students. naxazi am 
kuTxiT aris sqema, romelSic ganxorcielebulia (anu, 
romelsac damatebuli aqvs) subsumcia. igi warmoadgens 
werilobiTi daskvnis azrobriv xerxemals. aRniSnuli sqe-
mis farglebSi unda moxdes samarTlis normebis da maTi 
yvela faqtobrivi elementis saTiTaod damuSaveba. sub-
sumciis procesi da miRebuli Sedegi unda dafiqsirdes 
Tezisebis saxiT. imave formiT unda aRiniSnos ama Tu im 
sakiTxTan arsebuli azrTa sxvadasxvaobani da maT Sesaxeb 
miRebuli gadawyvetilebebi. gadawyvetis sqemis bolos mo-
cemulia kazusis gadawyveta (Sedegi).10

V. werilobiTi daskvnis Sedgena

kazusis damuSavebis mizania iuridiuli daskvnis Sedge-
na, anu Sedegis werilobiT Camoyalibeba. daskvna aris ga-
dawyvetis sqemis safuZvelze Sedgenili sruli, TxrobiTi 
teqsti. rac ar gulisxmobs gadawyvetis sqemaSi mocemuli 

10 kazusis gadawyvetis sqemis nimuSi ix. sandra henSeli, samoqalaqo kazuse-
bis damuSavebis meTodika, gv. 140-143.
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samarTlebrivi normis ganxilvis srulad gadmotanas, ram-
denadac kazusis ganxilvisas gamovlindeba, rom esa Tu is 
norma amocanis gadawyvetisaTvis ar aris mniSvnelovani.11 
sasurvelia daskvnis Sedgenamde naxazis imdenjer gaazre-
ba, sanam ar davrwmundebiT, rom napovnia saTanado Sedegi. 
amitomac, naxazis (sqemis) Sedgenas arsebiTi mniSvneloba 
aqvs da saTanado droc unda daeTmos. swored aq mimdina-
reobs mTavari „azrobrivi muSaoba“. am naazrevis teqstu-
ri formiT Camoyalibeba da formulireba daskvnaSi ukve 
aRar aris imdenad rTuli samarTlebrivi kuTxiT.
ramdenadac kazusis gadawyvetis werilobiTi forma aris 
iuridiuli daskvna, igi iwereba daskvnis stiliT.

1. daskvnis stili

daskvnis stili es aris azrovnebis modeli, sadac kon-
kretuli kiTxvidan (amocanidan) iuridiuli meTodebis 
meSveobiT sistemurad, struqturirebulad xdeba Sede-
gis SemuSaveba. Sedegi dgas Semowmebis bolos. aRniSnul 
azrovnebis models gasagebs xdis Sesabamisi enobrivi 
formulireba. gamoiyeneba Txrobis TurmeobiTi forma 
da aseve is forma, romelic SesaZlebels xdis gadawyvetis 
farglebSi Sedegis Ziebas. rekomendirebulia, rom damwy-
ebebma yovelTvis gamoiyenon daskvnis stili. swavlebis 
zeda safexurebze, gamocdilebis miRebis kvaldakval Se-
saZlebelia daskvnis stilisa da gadawyvetilebis stilis 
Sereuli formis gamoyenebac, rac niSnavs imas, rom stru-
qtura da formulirebebi umTavresad Sedgenilia daskv-
nis stiliT, xolo naklebad problematuri sakiTxebis 
ganxilva xdeba gadawyvetilebis stilSi. imis garkvevas, 
Tu sad romeli sakiTxia problematuri da romeli -ara, es 
studentma Tavisi gamocdilebiT unda amoicnos, rac gamo-
muSavdeba meTodis sistematurad gamoyenebis Sedegad.12

11 ix. sandra henSeli, samoqalaqo kazusebis damuSavebis meTodika, gv. 143.
12 ix. sandra henSeli, samoqalaqo kazusebis damuSavebis meTodika, gv. 144.
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2. subsumciis warmodgena

nebismieri iuristisaTvis umniSvnelovanesia icodes, Teo-
riuli codnis mis winaSe mdgari praqtikuli problemis 
gadaWrisas swori gamoyeneba. SeZenili codna da iuriu-
li azrovneba, es aris iuristis ZiriTadi instrumentebi, 
riTac mas unda SeeZlos cxovrebiseuli samarTlebrivi 
problemis faqtobrivi garemoebebis Sesabamisi struqtu-
rireba da kanonis normebisadmi misi misadageba da swor 
samarTlebriv gadawyvetamde misvla. 
samarTlis mecnierebaSi gavrcelebuli iuridiuli kazu-
sis damuSavebis meTodika - subsumcia, aRniSnuli dilemis 
gadaWris SesaZleblobas iZleva. subsumciis ZiriTadi ar-
si mdgomareobs imaSi, rom faqtobrivi garemobebis (mov-
lenebis) misadageba unda moxdes abstraqtulad formu-
lirebul (anu abstraqtul) normaze, romelic gamoiyene-
ba konkretul SemTxvevaze. kanonis TiToeuli winapiroba 
daskvnaSi unda gardaiqmnas hipoTezad, romelsac iurist-
ma unda miusadagossaqmis TiToeuli faqtobrivi garemoe-
ba - anu ganaxorcielos subsumcia, raTa samarTlis normiT 
gaTvaliswinebuli samarTlebrivi Sedegi dadges. subsum-
ciis meTodis farglebSi gamoiyeneba logikis iseTi ele-
menti, rogoric aris silogizmi. 
iuridiuli SemTxvevis damuSavebis dros, didi mniSvnelo-
ba eniWeba mis struqturas13. subsumciis meTodis gamoyene-
ba, es ar niSnavs misi interpretaciiT gamoyenebis saSua-
lebas. misTvis damaxasiaTebelia kazusis damuSavebisa da 
amoxsnis logikuri struqtura da etapebi. pirma, romlis 
winaSec dgas samarTlebrivi problema, unda SesZlos misi 
meToduri gadaWra samarTlebrivi ”samxmovanebis” (ix. ze-
moT) gziT. es aris logikuri jaWvi da mimdinareoba, rome-
lic cxadyofs, Tu ramdenad daculia kazusis damuSavebis 
meTodika da ramdenad sworad mihyavs pirs msjeloba, da-

13 aq unda gavmijnoT Semowmebis mTliani struqtura da subsumciis meTodi, 
romelic am struqturaSi calkeuli sakiTxebis gansaxilvelad gamoiyeneba.
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smuli amocanis gadasaWrelad. Tanmimdevroba anu amoxs-
nis sqema unda efuZnebodes kanonebs, logikasa da Sesabami-
si samarTlis dargis dogmatur struqturas. 
subsumciaSi damkvidrebuli silogizmis modeli qmnis Sem-
deg ZiriTad struqturas. rogorc wesi gavrcelebulia 
iuridiuli silogizmis sam safexurovani sistema: 
• mTavari winadadebis Camoyalibeba. sakvanZo kiTxvis - I 

Tezisis gansazRvra. 
• qvemdgomi winadadeba. konkretuli faqtobrivi gare-

moebebis misadageba - II Tezisi. 
daskvna - III Tezisi. yovel wamoyenebul Teziss, sdevs daskv-
na, romelic kazusis damuSavebis struqturaSi, rogorc 
Sualeduri daksvnebi warmoCindeba. 

3. azrTa sxvadasxvaobis warmodgena

kazusis ganxilvis erT-erTi mTavari aspeqtia konkretul 
problemasTan mimarTebiT iuridiul literaturaSi mo-
cemuli azrTa sxvadasxvaobis warmodgena; rogorc zemoT 
aRiniSna, kazusis damuSavebisas arsebiTia ara Sedegi, ara-
med gza, romliTac kazusis amomxsneli mivida am Sedegam-
de. aucilebelia azrTa sxvadasxvaobis dafiqsireba da 
ganxilva. xSirad samarTlis normis faqtobrivi elemen-
tebis interpretaciasTan da SefasebasTan dakavSirebiT 
arsebobs gansxvavebuli mosazrebebi. Tu ki normis inter-
pretaciis farglebSi saxeze gvaqvs aseTi SemTxveva, is 
calke unda gamovyoT, rogorc sadavo sakiTxi da gaxvadoT 
mkiTxvelisaTvis gasagebi Tu raSi mdgomareobs problema. 
msjelobis bolos aucilebelia daskvnis avtoris pozi-
ciis dafiqsireba, saidanac ikveTeba, Tu zemoT warmodge-
nili da ganxiluli mosazrebidan romel ayrdnobs igi Ta-
vis amoxsnas sadavo sakiTxTan dakavSirebiT. Tu ki miuxeda-
vad sxvadasxva mosazrebis arsebobisa Sedegi aris saerTo, 
maSin aRar aris aucilebeli, rom daskvnis avtori miemx-
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ros romelime maTgans, ramdenadac is aranair gavlenas ar 
axdenen Sedegze. ufro metic, romelime azris gamoyofa ar 
iqneboda marTlebuli, vinaidan mas ar mivyavarT kazusis 
gadawyvetamde. xolo rodesac erT-erT mosazrebaze day-
rdnobas gansxvavebul Sedegamde mivyevarT, aucilebelia 
am SemTxvevaSi daskvnis avtorma daafiqsiros sakuTari po-
zicia im konkretuli mosazrebis mimarT, romelsac is lo-
gikur da gamarTul mosazrebad miiCnevs (am kuTxiT kazu-
sis amomxsneli sargeblobs sruli TavisuflebiT, ra Tqma 
unda seriozuli mosazrebebis ganxilvis farglebSi).
unda gvaxsovdes, rom kazusis amoxsnis farglebSi mxo-
lod kazusis fabulis ganmeoreba ar gvaZlevs Sedegs. is 
naSromis gamsworeblisaTvis isedac cnobilia. molodini 
aris logikur da damajerebel argumentirebaze, vinaidan 
swored es ganapirobebs arsebiTad kazusis damuSavebis xa-
risxs.
dauSvebelia gadawyvetilebis mxolod da srulad mecnie-
rebaSi miRebul da gabatonebul Sexedulebebze dayrdnoba; 
mxolod is faqti, rom Sexeduleba miRebuli da gabatonebu-
lia, avtomaturad ar niSnavs imas, rom igi saukeTeso da yve-
laze dabalansebuli iuridiuli mosazrebaa. gamoricxuli 
ar aris, rom swored Tvdapirvelad umciresobis Sexedule-
bad miCneuli azri iqces gabatonebul azrad. gabatonebu-
lia Tu ara Sexeduleba, arafers ambobs mis xarisxze. amri-
gad, Sexedulebaze mxolod im safuZvliT dayrdnoba, rom 
igi gabatonebuli da miRebulia, ar warmoadgens samarTle-
brivad misaReb arguments. gansakuTrebiT fasobs Tqveneu-
li midgomebi da dasabuTebebi, ramdenadac gadawyvetile-
bas Tqven werT. meore mxriv, ar dagaviwydeT, rom sqolios 
saxiT aucilebelia miTiTeba wyaroze, Tu vin warmoadgens 
ama Tu im mosazrebas da saidan momdinareobs igi.
gadawyvetileba unda iyos dasabuTebuli. argumentacii-
sas moerideT iseT formulirebebs, rogoricaa, ,,udavoa”, 
`eWvgareSea~, `aSkaraa~ da a.S. es mianiSnebs argumentaciis 
sisusteze da yuradRebis sxva mimarTulebiT gadatanis 
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mcdelobaze. garda amisa, aRniSnuli cxadhyofs, rom kazu-
sis amomxsneli kazuss ar xsnis problemidan gamomdinare - 
Tu sakiTxi ”udavoa”, maSin misi ganxilva da moxsenieba arc 
iqneboda saWiro iuridiul daskvnaSi.

4. ena

SeuZlebelia weris kargi stilis mkacrad dadgenil 
standartebis dadgena, ramdenadac mas axasiaTebas indi-
vidualuri niSnebi. rekomendaciis saxiT SeiZleba iTqvas: 
daskvna gadmocemuli unda iyos martivi da gasagebi eniT. 
CamoayalibeT mokle da martivi winadadebebi. yuradReba 
miaqcieT aqtiur da pasiur drois formebs. pasivi dasaS-
vebia mxolod maSin, rodesac azris gamoxatvis dros sub-
ieqtze miniSneba ar aris arsebiTi. gamoiyeneT iuridiuli 
terminologia. moerideT ucxour terminologias, xolo 
iq sadac es aucilebelia nu SeecdebiT mis gadmotanas 
qarTul SesatyvisSi, Tuki xedavT, rom amiT ikargeba misi 
namdvili mniSvneloba.

5. daskvnis struqura

daskvna rom iyos aRTqmadi, is unda iyos struqturirebu-
li, rac gulisxmobs saTaurebis da abzacebis gamoyenebas. 
garda imisa, rom is uzrunvelyofs daskvnis TvalsaCinoo-
bas, imavdroulad is gexmarebaT drois dazogvaSi, vinai-
dan gameorebis SemTxvevaSi SegiZliaT miuTiToT zemoT 
aRniSnulze. garda amisa, Tqven Tavadac ukeT icavT stru-
qturas msjelobisas.
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VI. kazusis amoxsnis struqtura

administraciuli saCivari, rogorc uflebis dacvis saSu-
aleba

SemzRudveli individualuri administraciul-samarT-
lebrivi aqtis kanonierebis Semowmebis mizani xSirad mo-
cemulia SekiTxviT, Tu ra perspeqtiva aqvs warmodgenil 
samarTlebriv saSualebas. aRniSnuli sakiTxis farglebSi 
unda moxdes individualuri administraciul-samarTle-
brivi aqtis kanonierebis Semowmeba.
aRniSnuli xorcieldeba sam etapad:
I etapi: dasaSvebia Tu ara administraciuli saCivari?
aq pirvel rigSi unda gairkves Setanilia Tu ara saCivari 
gaTvaliswinebuli formisa da vadis dacviT da aris Tu 
ara davis sagani individualuri administraciul-samarT-
lebrivi aqti. aseve saWiroa imis Semowmebac, hqonda Tu ara 
momCivans saCivris wardgenis uflebamosileba. amisaTvis 
individualuri administraciul-samarTlebrivi imis Se-
saZleblobas mainc unda iTvaliswinebdes, rom (SesaZloa) 
darRveuli iyos momCivanis subieqturi sajaro-samarTle-
brivi ufleba (e.w. popularuli saCivris dauSvebloba).
II etapi: dasabuTebulia Tu ara administraciuli saCiva-
ri?
administraciuli saCivari dasabuTebulia: 1. Tu gasaCiv-
rebuli individualuri administraciul-samarTlebrivi 
aqti aris Secdomiani anu ukanono. Secdoma SesaZloa da-
Svebul iqna aqtis gamocemisas, anu warmoebis farglebSi 
(formaluri kanoniereba) an Secdoma SeiZleba iyos Si-
naarsobrivi (materialuri kanoniereba). 2. es pirdapir da 
uSualo zians ayenebs mosarCelis kanonier uflebas da in-
teress. 
formaluri kanoniereba moicavs iseT sakiTxebs, rogori-
caa administraciuli organos uflebamosileba, warmoe-
bis swori forma, saTanado wesiT gamocxadeba/gacnoba, da-
sabuTeba da a.S.
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materialuri kanoniereba ki moicavs aqtis gamocemis ka-
nonier safuZvels, adresatis sworad SerCevas, Tanazomie-
rebis principis dacvas da diskreciuli uflebamosilebis 
sworad ganxorcielebas.
III etapi – daskvna:
Tu administraciuli saCivari dasaSvebia da gasaCivrebu-
li individualuri administraciul-samarTlebrivi aqti 
– ukanono, maSin saCivari dasabuTebulia anu perspeqtiu-
lia.
da piriqiT: Tu gasaCivrebuli individualuri administra-
ciul-samarTlebrivi aqti aris uSecdomo (anu kanonieri), 
maSin saCivari aris dausabuTebeli/usafuZvlo da ar aqvs 
warmatebis persperqtiva.

VII. administraciuli samarTalwarmoeba

1. sarCeli administraciul-samarTlebrivi aqtis 
baTilad cnobis Sesaxeb

1. uwyebrivi qvemdebareoba/gansjadoba

−	 dava im samarTlebrivi urTierTobebTan dakavSirebiT, 
romelic gamomdinareobs administraciuli samarTlis 
kanonmdeblobidan;

−	 sask-is me-2, me-5 da me-6 muxlebi.
2. Sesabamisi sarCelis saxe – a. sarCelis mizani, b. admi-
nistraciuli organos saqmianobis samarTlebrivi forma

3. saproceso subieqtunarianoba

4. saproceso uflebaunarianoba

5. sarCelis forma – sask-is pirveli muxlis me-2 nawili da 
sssk-is 177-e, 178-e, 445-e-449-e muxlebi

6. saTanado mopasuxe

7. sarCelis dasaSveboba (sask-is 22-e muxli)
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−	 individualuri administraciul-samarTlebrivi aqti

−	 pirdapiri da uSualo (individualuri) ziani

−	 gasaCivrebis vadebi

−	 saCivari, rogorc sarCelis dasaSvebobis winapiroba

8. sarCelis dasabuTebuloba (sask-is 32-e muxli)
a. individualuri administraciul-samarTlebrivi aqti an 
misi nawili kanons ewinaaRmdegeba:
−	 formaluri kanoniereba

a. uflebamosileba

b. administraciuli warmoebis saTanado saxe

g. aqtis forma

d. dasabuTeba

e. gasaCivrebis uflebaze miTiTeba

- materialuri kanoniereba

a. materialuri samarTlis normasTan Sesabamisoba

b. uflebamosilebis samarTlebrivi safuZvlebi

g. diskreciuli uflebamosilebis gamoyenebis marTlzo-
miereba

d. Tanazomierebis principi

e. konkretulobis principi

b. pirdapiri da uSualo ziani

2. sarCeli administraciul-samarTlebrivi aqtis 
gamocemis Taobaze

1. uwyebrivi qvemdebareoba/gansjadoba

−	 dava im samarTlebrivi urTierTobebTan dakavSirebiT, 
romelic gamomdinareobs administraciuli samarTlis 
kanonmdeblobidan;

−	 sask-is me-2, me-5 da me-6 muxlebi.
1. Sesabamisi sarCelis saxe – a. sarCelis mizani, b. admi-
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nistraciuli organos saqmianobis samarTlebrivi forma

2. saproceso subieqtunarianoba

3. saproceso uflebaunarianoba

4. sarCelis forma – ask-is pirveli muxlis me-2 nawili da 
sssk-is 177-e, 178-e, 445-e-449-e muxlebi

5. saTanado mopasuxe

6. sarCelis dasaSveboba (sask-is 23-e muxli)
a. individualuri administraciul-samarTlebrivi aqti;
b. pirdapiri da uSualo(individualuri) ziani;
c. gasaCivrebis vadebi

d. saCivari, rogorc sarCelis dasaSvebobis winapiroba

7. sarCelis dasabuTebuloba (sask-is 33-e muxli)
a. individualuri administraciul-samarTlebrivi aqtis 
gamocemaze uari kanonsawinaaRmdegoa:
−	 formaluri kanoniereba

a. uflebamosileba

b. administraciuli warmoebis saTanado saxe

g. aqtis forma

d. dasabuTeba

e. gasaCivrebis uflebaze miTiTeba

−	 materialuri kanoniereba

a. materialuri samarTlis normasTan Sesabamisoba

b. uflebamosilebis samarTlebrivi safuZvlebi

g. diskreciuli uflebamosilebis gamoyenebis marTlzo-
miereba

d.  Tanazomierebis principi

e. konkretulobis principi

b. pirdapiri da uSualo ziani

3. sarCeli qmedebis ganxorcielebis Taobaze

1. uwyebrivi qvemdebareoba/gansjadoba
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−	 dava im samarTlebrivi urTierTobebTan dakavSirebiT, 
romelic gamomdinareobs administraciuli samarTlis 
kanonmdeblobidan;

−	 sask-is me-2, me-5 da me-6 muxlebi.
2. Sesabamisi sarCelis saxe – a. sarCelis mizani, b. admi-
nistraciuli organos saqmianobis samarTlebrivi forma

3. saproceso subieqtunarianoba

4. saproceso uflebaunarianoba

5. sarCelis forma – ask-is pirveli muxlis me-2 nawili da 
sssk-is 177-e, 178-e, 445-e-449-e muxlebi 
6. saTanado mopasuxe

7. sarCelis dasaSveboba (sask-is 24-e muxli)
−	 realaqti;
−	 pirdapiri da uSualo(individualuri) ziani;
−	 gasaCivrebis vadebi

−	 saCivari, rogorc sarCelis dasaSvebobis winapiroba

8. sarCelis dasabuTebuloba (sask-is 331 muxli)
−	 raime moqmedebis ganxorcieleba an uari raime moqmede-

bis gamxorcielebaze kanonsawinaaRmdegoa:
−	 pirdapiri da uSualo ziani

VIII. administraciuli samarTalwarmoebis stadiebi

1. sarCelis miReba

2. dasaSvebobis Semowmeba

3. safuZvlianobis Semowmeba

1. sarCelis miReba

sarCelis aRZvra aris darRveuli an sadavo uflebis sa-
samarTlos gziT dacvis saproceso saSualeba. yovel pirs 
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aqvs ufleba sajaro xelisuflebisagan uflebebisa da 
Tavisuflebebis dasacavad mimarTos sasamarTlos. samo-
qalaqo saproceso kodeqsi gansazRvravs uflebis dacvi-
saTvis sasamarTloSi mimarTvis formas – sasarCelo gan-
cxadebis saxiT.
sasamarTlo sasarCelo gancxadebis Semosvlidan xuTi 
dRis ganmavlobaSi amowmebs mis Sesabamisobas samoqalaqo 
saproceso kodeqsis sssk-is 177-e, 178-e, 445-e-449-e muxle-
biT dadgenil moTxovnebTan da gamoaqvs ganCineba sar-
Celis miRebis Sesaxeb. 
sarCelis sasamarTloSi Setanisas (Tu fostiT ar aris gag-
zavnili) sasamarTlos kancelaria amowmebs sarCelis for-
malur mxares. kancelaria aseve amowmebs erTvis Tu ara 
sarCels saxelmwifo baJis gadaxdis damadasturebeli do-
kumenti, Suamdgomlobebis grafaSi miTiTebulia Tu ara 
Suamdgomloba saxelmwifo baJis gadaxdisagan gaTavisu-
flebis, misi gadaxdis gadavadebis an Semcirebis Sesaxeb, 
erTvis Tu ara sarCels TandarTuli dokumentebis nusx-
aSi miTiTebuli yvela dokumenti, erTvis Tu ara sarCels 
warmomadgenlis uflebamosilebis damadasturebeli do-
kumenti (Tu sarCeli Seaqvs warmomadgenels), aris Tu ara 
sarCeli xelmowerili, wardgenilia Tu ara sarCelisa da 
TandarTuli dokumentebis imdeni asli, ramdenic mopa-
suxea. sasamarTlos kancelaria formaluri uzustobis 
aRmoCenis SemTxvevaSi mosarCeles (mis warmomadgenels) 
miuTiTebs uzustobis aRmofxvris Sesaxeb. 
Tu mosamarTle gamoarkvevs, rom sarCeli Setanilia ssk-is 
177-e da 178-e muxlebSi miTiTebuli pirobebis darRveviT, 
an saxelmwifo baJi ar aris gadaxdili, gamoitans ganCine-
bas sarCelis umoZraod datovebis Sesaxeb, rasac acnobebs 
mosarCeles da miscems mas vadas xarvezis Sesavsebad. Tu 
mosarCele daniSnul vadaSi Seavsebs ganCinebaSi miTiTe-
bul xarvezs, mosamarTle gamoitans ganCinebas am sarCelis 
warmoebaSi miRebis Sesaxeb. winaaRmdeg SemTxvevaSi sar-
Celi Setanilad ar CaiTvleba da daubrundeba mosarCeles.
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sask-is 29-e muxlis I nawilis Tanaxmad, sarCelis miReba sa-
samarTloSi aCerebs gasaCivrebuli individualuri admi-
nistraciul-samarTlebrivi aqtis moqmedebas. 
2. sarCelis dasaSvebobis Semowmeba

sasamarTlo sarCelis warmoebaSi miRebis etapze amowme-
bs sarCelis da;saSvebobis sakiTxs (sask-is 22-25-e muxle-
bis Sesabamisad). Tu ki dasaSvebobis sakiTxis gadawyveta 
saeWvoa an mosamarTle miiCnevs, rom sarCeli dauSveblad 
unda iqnes cnobili, sasamarTlo sarCelis miRebidan 2 kvi-
ris vadaSi niSnavs gamwesrigebel sxdomas sarCelis dasaS-
vebobis sakiTxis gansaxilvelad.
administraciul-samarTlebrivi aqtis baTilad cnobis an 
Zaladakargulad gamocxadebis moTxovniT sarCelis dasa-
Sveboba mowmdeba sask-is 22-e muxlis safuZvelze. sarCeli 
dasaSvebia, Tu: 
1. sarCelis mizania administraciul-samarTlebrivi aqtis 
baTilad cnoba an Zaladakargulad gamocxadeba (e.i. yur-
adReba unda mieqces sarCelis formulirebas); 
2. mosarCele amtkicebs, rom administraciul-samarTle-
brivi aqti an misi nawili pirdapir da uSualo (individu-
alur) zians ayenebs mis kanonier uflebas an interess an 
ukanonod zRudavs mis uflebebs (sarCelis dasaSvebobis 
dadgenisas sakmarisia imis SesaZleblobis arseboba, rom 
irRveva mosarCelis subieqturi ufleba. namdvilad darR-
veulia Tu ara mosarCelis ufleba, es dgindeba sarCelis 
dasabuTebulobis Semowmebisas);
3. daculia gasaCivrebis vadebi (sask-is 22-e muxlis III nawi-
lis Tanaxmad, sarCeli sasamarTlos unda waredginos Se-
sabamisad administraciul-samarTlebrivi aqtis an admi-
nistraciul saCivarTan dakavSirebuli gadawyvetilebis 
gacnobidan, aseve administraciul saCivarTan dakavSi-
rebuli gadawyvetilebis gamotanisaTvis dadgenili va-
dis gasvlidan erTi Tvis vadaSi, xolo normatiuli admi-
nistraciul-samarTlebrivi aqtis SemTxvevaSi – uSualo 
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zianis miyenebidan 3 Tvis vadaSi).

administraciul-samarTlebrivi aqtis gamocemis Taobaze 
(mavaldebulebeli) sarCelis dasaSveboba mowmdeba sask-is 
23-e muxlis safuZvelze. sarCeli dasaSvebia, Tu:

1. sarCelis mizania administraciul-samarTlebrivi aqtis 
gamocema (e.i. yuradReeba unda mieqces sarCelis formu-
lirebas); 

2. mosarCele amtkicebs, rom administraciuli organos 
uari administraciul-samarTlebrivi aqtis gamocemaze 
pirdapir da uSualo (individualur) zians ayenebs mis ka-
nonier uflebas an interess (sarCelis dasaSvebobis dad-
genisas sakmarisia imis SesaZleblobis arseboba, rom irR-
veva mosarCelis ufleba. namdvilad darRveulia Tu ara 
mosarCelis ufleba es dgindeba sarCelis dasabuTebulo-
bis Semowmebisas);

3. daculia gasaCivrebis vadebi (sask-is 23-e muxlis me-3 
nawilis Tanaxmad, sarCeli sasamarTlos unda waredginos 
administraciul-samarTlebrivi aqtis gamocemaze uaris 
miRebidan erTi Tvis vadaSi).

qmedebis ganxorcielebis Taobaze (mavaldebulebeli) 
sarCelis dasaSveboba mowmdeba sask-is 24-e muxlis safuZ-
velze. sarCeli dasaSvebia, Tu:

1. sarCelis mizania iseTi qmedebis ganxorcieleba an iseTi 
qmedebisagan Tavis Sekaveba, romelic ar gulisxmobs ad-
ministraciul-samarTlebrivi aqtis gamocemas (e.i. yur-
adReba unda mieqces sarCelis formulirebas); 

2. administraciuli organos mier raime moqmedebis gan-
xorcieleba an uari raime moqmedebis ganxorcielebaze 
pirdapir da uSualo (individualur) zians ayenebs mosar-
Celis kanonier uflebas an interess (sarCelis dasaSvebo-
bis dadgenisas sakmarisia imis SesaZleblobis arseboba, 
rom irRveva mosarCelis ufleba. namdvilad darRveulia 
Tu ara mosarCelis ufleba es dgindeba sarCelis dasabu-
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Tebulobis Semowmebisas);
aRiarebiTi sarCelis dasaSveboba mowmdeba sask-is 25-e 
muxlis safuZvelze. sarCeli dasaSvebia, Tu:
1. sarCelis mizania administraciul-samarTlebrivi aqtis 
arara aqtad aRiareba an uflebis an samarTlebrivi urTi-
erTobis arseboba-ararsebobis dadgena (e.i. yuradReba un-
da mieqces sarCelis formulirebas); 
2. mosarCeles ar SeuZlia aRZras sarCeli sask-is 22-24-e 
muxlebis safuZvelze (aRiarebiT sarCels aqvs uflebis 
dacvis samarTlebrivi saSualebis srulyofis funqcia. is 
moicavs im SemTxvevebs, rodesac SeuZlebelia darRveuli 
uflebis dacva sask-is 22-e–24-e muxlebis safuZvelze. mag., 
saremonto samuSaoebis Catarebis mizniT qalaqis gamgeo-
bam gadaketa Wyondidelis quCa. am quCaze mdebare benzinga-
samarTi sadguris mepatrones miaCnia, rom dausabuTeblad 
Wianurdeba gzis gaxsna, rac zians ayenebs mis uflebebs. mas 
SeuZlia aRZras sarCeli sask-is 24-e muxlis Tanaxmad da 
moiTxovos gzis gaxsna, magram rodesac sarCelis Setanam-
de ixsneba quCa, aseT SemTxvevaSi rCeba uflebis dacvis er-
Tad-erTi saSualeba – aRiarebiTi sarCeli, romelic ben-
zingasamarTi sadguris mepatrones aZlevs SesaZleblobas, 
moiTxovos gzis gadaketviT misi uflebis darRvevis aRia-
reba, rac SesaZlebelia gaxdes saxelmwifos mimarT zianis 
anazRaurebis moTxovnis safuZveli);
administraciul-samarTlebrivi aqtis arara aqtad aRi-
arebis moTxovnis SemTxvevaSi mosarCeles SesaZleblo-
ba eZleva sasarCelo xandazmulobis vadebis gareSe, ne-
bismier dros moiTxovos am aqtiT misi uflebebis darRve-
vis aRiareba, Sesabamisad, aqtis arara aqtad cnoba.
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3. sarCelis safuZvlianobis (dasabuTebulobis) 
Semowmeba

administraciul-samarTlebrivi aqtis baTilad cnobis an 
Zaladakargulad gamocxadebis moTxovniT sarCelis dasa-
buTebuloba mowmdeba sask-is 32-e muxlis safuZvelze. 
sarCeli administraciuli-samarTlebrivi aqtis gauqmebis 
moTxovniT aris dasabuTebuli, anu sasamarTlo gamoitans 
gadawyvetilebas misi baTilad cnobis (an Zaladakargulad 
gamocxadebis) Sesaxeb, Tu administraciul-samarTlebri-
vi aqti an misi nawili kanonsawinaaRmdegoa da is pirdapir 
da uSualo individualur zians ayenebs mosarCelis ka-
nonier uflebas da interess an ukanonod zRudavs mis uf-
lebas.
saqmis ganxilvis am etapze sasamarTlo amowmebs pirvel 
rigSi gasaCivrebuli administraciul-samarTlebrivi aq-
tis kanonierebas. administraciul-samarTlebrivi aqtis 
kanonierebis Semowmebisas mowmdeba 
1. misi gamocemis samarTlebrivi safuZvlebi;
2. administraciuli organos sagnobrivi, teritoriuli da 
instanciuri uflebamosileba;
3. administraciuli warmoebis saxe da misi gamocemis for-
ma;
4. administraciul-samarTlebrivi aqtisa da misi samarT-
lebrivi safuZvlebis Sesabamisoba;
5. qveyanaSi moqmed samarTlis normebTan Sesabamisoba.
erT-erTi am safuZvlebiT administraciul-samarTlebri-
vi aqtis ukanonobis dadgenis Semdeg unda Semowmdes mo-
sarCelis subieqturi uflebebis xelyofis faqti. 
rogorc ukve avRniSneT mosarCelis subieqturi uflebe-
bis darRvevis faqtze jer kidev sarCelis dasaSvebobis 
dadgenisas unda gamaxvildes gansakuTrebuli yuradReba. 
magram sarCelis dasaSvebobis dadgenisas sakmarisia mo-
sarCelis subieqturi sajaro-samarTlebrivi uflebis xe-
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lyofis SesaZleblobis arseboba, xolo saqmis ganxilvis am 
etapze, romelsac Cven dasabuTebulobis farglebSi uf-
lebis darRvevis dadgenas vuwodebT, sasamarTlom saqmis 
faqtiuri da samarTlebrivi safuZvlebis gamokvlevis Se-
degad unda daadginos, pirdapir da uSualo individual-
ur zians ayenebs an ukanonod zRudavs Tu ara administra-
ciul-samarTlebrivi aqti an misi nawili mosarCelis ka-
nonier uflebas an interess.  
SemzRudveli administraciuli-samarTlebrivi aqtis 
SemTxvevaSi mosarCelis subieqturi uflebebTan gvaqvs 
saqme, rodesac is am administraciul-samarTlebrivi aq-
tis adresatia. mesame piris subieqturi uflebis darR-
vevis SemTxvevaSi, is valdebulia miuTiTos, erTis mxriv, 
im sajarosamarTlebriv normaze, romlidanac gamomdina-
reobs misi subieqturi ufleba an icavs mis samarTlebriv 
mdgomareobas da meores mxriv, am uflebis administraci-
ul-samarTlebrivi aqtiT xelyofis faqtze. 
administraciul-samarTlebrivi aqtis gamocemis Taobaze 
(mavaldebulebeli) sarCelis dasabuTebuloba mowmdeba 
sask-is 33-e muxlis safuZvelze.
unda Semowmdes administraciuli aqtis gamocemaze uaris 
kanonwinaaRmdegoba an administraciuli aqtis gamocemis 
vadis darRveva da unda dadgindes ayenebs Tu ara mosar-
Celis kanonier uflebas an interess zians administraciu-
li organos uari administraciuli aqtis gamocemaze.
administraciuli aqtis gamocemaze uaris kanonierebisa 
Tu ukanonobis dadgenisas unda Semowmdes:
1. administraciuli aqtis gamocemis moTxovnis samarTle-
brivi safuZvlebi da

2. administraciuli organos sagnobrivi, teritorialuri 
da instanciuri uflebamosileba;
administraciuli aqtis gamocemaze uaris ukanonobis 
dadgenis SemTxvevaSi faqtiurad dadgenilia mosarCelis 
subieqturi uflebis xelyofis faqti, ramdenadac admi-
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nistraciuli aqtis gamocemis moTxovnis samarTlebrivi 
safuZveli warmoadgens, rogorc administraciuli or-
ganos mxridan aqtis gamocemis valdebulebis, aseve mosar-
Celis subieqturi uflebis warmomSobis safuZvels. aseve 
administraciuli aqtis gamocemis vadis darRveva, rig 
SemTxvevaSi, iwvevs piris subieqturi uflebis xelyofas 
da amdenad is saWiroebs gansakuTrebul Semowmebas.
qmedebis ganxorcielebis Taobaze (mavaldebulebeli) 
sarCelis dasabuTebuloba mowmdeba sask-is 331 muxlis sa-
fuZvelze.
unda Semowmdes qmedebis ganxorcielebis an ganxorciele-
baze uaris Tqmis kanoniereba da mosarCelis subieqturi 
sajaro-samarTlebrivi uflebis xelyofa. 

IX. kazusis amoxsnis meTodi konstituciur samarTalSi

kazusis amosxnis meTodi konstituciur samarTalSi gan-
sxvavdeba ara marto kerZo da sisxlis samarTlis, aramed, 
administraciuli samarTlis meTodisagan. es ganpirobe-
bulia konstituciuri samarTlis dargisaTvis damaxasia-
Tebeli konstituciuri normebis abstraqtulobiT.
konstituciur-samarTlebrivi normebisaTvis damaxasi-
aTebeli zogadi formulireba arTulebs mis subsumcias 
im formiT, rogorc es cnobilia kerZo, sisxlis da admi-
nistraciuli samarTlidan. aucilebeli xdeba konstitu-
ciis normis konkretizacia. normis interpretacia warmo-
adgens kazusis amoxsnis erT-erT mniSvnelovan etaps. nor-
mis Sinaarsis dadgenisas mniSvnelovania ,,konstituciis 
erTianobis” gaTvaliswineba. konstituciis TiToeuli de-
buleba gagebuli da ganmartebuli unda iqnas konstitu-
ciis konteqstSi, sxva normebTan mimarTebis gaTvaliswi-
nebiT.14

14 Schoch, Friedrich, Übungen im öffentlichen Recht I, 12-15.
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konstituciur-samarTlebrivi kazusebis Semdgomi Tavi-
seburebebis dasadgenad aucilebelia gamijvna ZiriTad 
uflebebsa da saxelmwifo organizaciul mowyobas Soris.

1. ZiriTadi uflebebi da Tavisuflebebi

ZiriTadi uflebebTan mimarTebiT problema imaSi mdgoma-
reobs, rom is mokled da zogadad aris formulirebuli. 
swored maTSi vlindeba konstituciuri normebis zogadi 
(abstraqtuli) xasiaTi. kazusis amoxsnis dros viyenebT 
normis interpretaciis klasikur meTods da konstitu-
ciuri normis struqturis mimarT mecnierebisa da sasam-
arTlo praqtikis mier Camoyalibebul dogmatikas. aRniS-
nuli midgoma erTmaneTisgan mijnavs Tavisuflebisa da 
Tanasworobis ZiriTad uflebebs:
- Tavisuflebis ganmsazRvreli normebi, pirvel rigSi, 
warmoadgens saxelmwifos Carevisagan moqalaqis/adamia-
nis damcav uflebebs; 
- Tanasworobis damdgeni normebis mizania, Tavidan aici-
los adamianis an adamianTa jgufis mimarT konstitucii-
dan gamomdinare samarTlebrivi safuZvlebis gareSe gan-
sxvavebuli, araTanabari midgoma.
a) adamianis Tavisuflebebis damdgeni normebi (dacvis 
funqcia)
ZiriTadi Tavisuflebebis kazusis ganxilvisas unda da-
vadginoT sajaro xelisuflebis mier ganxorcielebuli 
RonisZieba, romelsac sadavod xdis dainteresebuli piri, 
exeba Tu ara ZiriTadi uflebis dacvis sagans. aRniSnulis 
gaTvaliswinebiT, Semowmebis struqtura Sedgeba Semdegi 
nawilebisagan: 1. unda SevamowmoT gvaqvs Tu ara ZiriTadi 
uflebiT dacul sferosTan pirovnuli da Sinaarsobrivi 
saxis Semxebloba 2. saxezea Tu ara uSualo finaluri an 
SualobiTi faqtobrivi Careva da 3. gvaqvs Tu ara Carevis 
konstituciur-samarTlebrivi gamarTleba. 
1. imis Sesamowmeblad, exeba Tu ara davis sagani ZiriTadi 
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uflebiT dacul sferos, unda davadginoT, ZiriTadi uf-
lebis ganmsazRvreli norma, romlis dacvis sagansac Se-
iZleba exebodes kazusis fabulaSi aRwerili SemTxveva. 
kazusis amomxsneli sajaro samarTalSi, samoqalaqo da 
sisxlis samarTlis kazusebisagan gansxvavebiT, TviTon 
fabulaSic iRebs miniSnebebs SesaZlo darRveul norme-
bTan dakavSirebiT da am normaTa abstraqtuli bunebidan 
gamomdinare - aseve miniSnebebs argumentaciis warmarTvis 
kuTxiT, romlebic gamoyenebul unda iqnas amoxsnaSi. ro-
desac ara gvaqvs aseTi informacia, kazusis amomxsnelma 
Tavad unda daadginos is savaraudo norma, romelic SeiZ-
leba icavdes ZiriTadi uflebis adresats kazusSi gansax-
ilveli Carevisagan.
2. SesaZlebelia gamoikveTos ara erT, aramed ramodenime 
ZiriTad uflebasTan Semxebloba, romlebic sabolood Se-
saZloa darRveulad iqnas miCneuli. aseT SemTxvevaSi (da-
saSvebobis Semowmebisas punqtSi „saCivris aRZvris ufle-
bamosileba“) unda CamovTvaloT - yvela SesaZlo darRveu-
li ZiriTadi ufleba da movaxdinoT maTi gancalkevebuli 
Semowmeba (umjobesia Semdegi TanmimdevrobiT: Tavisu-
flebis ganmsazRvreli normebi da Semdeg Tanasworobis 
damdgeni normebi; xolo am calkeuli jgufis farglebSi - 
specialuri da zogadi xasiaTis normebi). Tu ki dasturde-
ba specialuri ZiriTadi uflebis darRveva ar aris saWiro 
problemis analizi zogadi xasiaTis normis mimarTebiT, 
romlebic ufro subsidiuri xasiaTisaa. Tu ar ikveTeba 
kazusSi aRwerili faqtis romelime specialur ZiriTad 
uflebasTan mimarTebiT darRveva SesaZlebelia Semowme-
ba zogad ZiriTad uflebasTan kavSirSi . Tu ki arcerTi 
savaraudo norma ar aris specialuri ZiriTadi uflebis 
statusis matarebeli unda moxdes TiToeuli uflebis Se-
saZlo darRvevis sakiTxis garkveva. 
imis dasadgenad, eqceva Tu ara momCivani uflebiT dacul 
sferoSi, unda ganvsazRvroT, Tu vis icavs mocemuli Ziri-
Tadi ufleba da xvdeba Tu ara momCivani am normiT dacul 
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pirTa wreSi.
ZiriTadi uflebiT daculi piris gansazRvrisas, pirvel 
rigSi, erTmaneTisgan unda gavmijnoT fizikuri da iuri-
diuli pirebi . fizikur pirebTan mimarTebiT unda gan-
vasxvavoT adamianis ZiriTadi uflebebi da moqalaqeTa 
ZiriTadi uflebebi, agreTve uflebebi, romlebic mxolod 
ucxo qveynis moqalaqeebs da moqalaqeobis armqone pire-
bze vrceldeba. iuridiuli pirebis mimarT gasaTvaliswi-
nebelia mTeli rigi Taviseburebebi: magaliTad, unda ga-
dawydes, vrceldeba Tu ara ZiriTadi ufleba yvela iuri-
diul pirze, Tu mxolod iseT kerZo samarTlis pirebze, 
romlebic registrirebuli arian saqarTveloSi. aqve unda 
gadawydes, arian Tu ara sajaro samarTlis iuridiuli pi-
rebi/kolegiuri organoebi ZiriTadi uflebis subieqtebi, 
Tu aRniSnuli gamoiricxeba maTi saxelmwifosTan siaxlo-
vis gaTvaliswinebiT. iuridiuli pirebi mxolod imdenad 
eqcevian ZiriTadi uflebis dacvis sferoSi, ramdenadac 
maTi dafuZneba da saqmianoba moiTxovs ”kerZo fizikuri 
piris dacvas saxelmwifos Carevebisgan”. aRniSnulidan 
gamomdinareobs principi, romlis mixedviTac iuridiuli 
pirebi, romlebic warmoqmnilia mxolod sajaro-samarT-
lebrivi aqtis safuZvelze da TavianTi organizaciisa da 
amocanebis farglebSi struqturirebulia saxelmwifo 
samarTliT, ZiriTadi uflebebis kuTxiT moiazreba sax-
elmwifo aparatis Semadgenel nawilad da maTze ar vrcel-
deba ZiriTadi uflebebiT gansazRvruli dacva. amrigad, 
ZiriTadi uflebis adresatis kuTxiT gamijvna xdeba ara 
im sakiTxidan gamomdinare, Tu romeli organisaziul-sam-
arTlebrivi forma iqna SerCeuli ama Tu im iuridiuli pi-
risaTvis.
2. amrigad erTmaneTisagan unda gaimijnos Careva da Ziri-
Tadi uflebiT dacul sferosTan ubralo, (yoveldRiu-
ri) Sexeba. xelyofis Sesabamisi/toli Careva gvaqvs saxeze, 
rodesac mmarTvelobiTi aqti (administraciul-samarT-
lebrivi aqti, realaqti), sasamarTlos gadawyvetileba Tu 
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zogad abstraqtuli mowesrigeba (mag., kanoni) iwvevs kon-
stituciis normiT garantirebuli Tavisuflebis SezRud-
vas.

2. Carevis konstituciur-samarTlebrivi gamarTleba

ZiriTadi uflebiT daculi sferos xelyofis faqtis dad-
gena jer kidev ar niSnavs ZiriTadi uflebis darRvevis 
dadgenas. aRniSnuli SeiZleba dadgindes/gamovlindes 
Semowmebis bolos, Tu dadgindeba, rom Careva ar aris ga-
marTlebuli konstituciuri samarTliT. swored Care-
vis konstituciur-samarTlebrivi gamarTlebis Semowme-
ba aris kazusis damuSavebis ZiriTadi safexuri. zogadad 
SeiZleba iTqvas, rom Careva gamarTlebulia, Tu igi xdeba 
ZiriTadi uflebis konstituciur-samarTlebriv zRvarSi 
(farglebSi). amisaTvis aucilebelia a) dadgindes ZiriTa-
di uflebis zRvari (arapirdapir konstituciiT, martivi/
kvalificirebuli kanonismieri daTqma an Sidakonstitu-
ciuri zRvari) da b) gadamowmdes sajaro xelisuflebis 
qmedeba zRvris ganmsazRvreili regulaciebis kuTxiT.

3. konstituciur-samarTlebrivi zRvari 

erTmaneTisgan unda gavmijnoT ZiriTadi uflebebi Sesa-
bamis Sidakonstituciuri zRvriT da SeuzRudavad ga-
rantirebuli (Tumca, sxva konstituciur uflebebTan 
koliziis SemTxvevaSi mainc SezRuduli) ZiriTadi ufle-
bebi. konstituciis teqstSi mocemuli daTqma uflebis Se-
saZlo SezRudvaze gxvdeba ori formiT – kanonis martivi 
daTqmiT da kanonis kvalificiuri daTqmiT. kanonismieri 
daTqma efuZneba im garemoebas, rom Tanamedrove sazoga-
doebaSi ar SeiZleba arsebobdes individis SeuzRudavi 
Tavisufleba da kanonmdebels aniWebs uflebamosilebas 
moaxdinos urTierTsawinaamdego interesebs Soris (ko-
liziis SemTxvevaSi) balansis miRweva. ZiriTadi uflebis 
SezRudva SeiZleba moxdes uSualod kanoniT an kanonmde-
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blis mier miniWebuli uflebamosilebis safuZvelze da ka-
nonis Sesabamisad aRmasrulebeli xelisuflebis mier gan-
xorcielebuli RonisZiebis Sedegad. amasTan, unda moxdes 
arsebiTobis Teoriis gaTvaliswineba, rodesac reguli-
reba axdens Carevas ZiriTad uflebebSi, vinaidan mxolod 
demokratiulad legitimirebul parlaments SeuZlia imis 
mowesrigeba, Tu rogor SeiZleba moxdes Careva ZiriTd 
uflebebSi Sesabamisi regulaciebiT. aRniSnuli kompeten-
ciis delegirebis ufleba parlaments ar aqvs.
kazusis damuSavebis dros unda moxdes imid dadgena sax-
eze gvaqvs Tu ara konstituciur-samarTlebrivi zRvari 
da raSi mdgomareobs misi arsi. unda gaviTvaliswinoT, 
rom TviT ZiriTadi uflebebi kanonismieri daTqmis gare-
Se ar aris SeuzRudavi. uflebis realizaciis socialuri 
adekvaturobisa da konstituciis erTianobis gaTvaliswi-
nebiT SesaZlebelia nebismier ZiriTad uflebiT dacul 
sferoSi Careva mesame pirebis koliziuri konstituciuri 
uflebis an konstituciuri rangis mqone samarTlebrivi 
sikeTis dasacavad (Sidakonstituciuri zRvari). 

4. zRvris zRvari

ZiriTadi uflebis SezRudvas (kanonmdeblis mier an ka-
nonis safuZvelze administraciuli organos mier) aqvs 
zRvari (e. w. zRvris zRvari). ZiriTadi uflebis matare-
beli subieqti valdebulia iTminos uflebis konstitu-
ciuri SezRudva. saxelmwifos mier ganxorcielebuli Zi-
riTai uflebis SezRudva konstituciur-samarTlebrivad 
gamarTlebuli rom iyos aucilebelia formaluri da ma-
terialuri TvalsazrisiT Seesabamebodes konstitucias.
erTmaneTisgan unda gavmijnoT ZiriTadi uflebebi Sesaba-
mis Sidakonstituciuri zRvriT da SeuzRudavad zRvris 
zRvaris Semowmebisas upirvelesad unda Semowmdes, saxe-
zea Tu ara konstituciis normis darRveva ZiriTadi uf-
lebebis katalogs miRma. aRniSnuli moicavs kanonis for-
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maluri da materialuri konstituciurobis Semowmebas. 
formaluri konstituciurobis farglebSi mniSvnelova-
nia kanonmdeblis kompetenciis dadgena normis gamocema-
ze. meore safexurze unda gairkves, xom ar ewinaaRmdegeba 
kanoni ZiriTadi uflebebidan gamomdinare moTxovnebs. 
aRmasrulebeli da sasamarTlo xelisuflebis mier ganx-
orcielebuli RonisZiebas, romelic iwvevs Carevas Ziri-
Tadi uflebiT dacul sferoSi, unda gaaCndes sakanonmde-
blo safuZveli. arsebiTi mniSvneloba eniWeba Tanazomie-
rebis principis dacvas. 
RonisZiebis/qmedebis Tanazomierebis Semowmeba mimdina-
reobs oTx safexuraini modeliT. pirvel rigSi, aucile-
belia imis analizi, Tu ra mizans emsaxureba ZiriTadi uf-
lebiT dacul sferoSi Careva. saxelmwifos mier dasaxuli 
mizani aris Tu ara konstituciur-samarTlebrivad legi-
timuri. Tu saxelmwifo Tavisi RonisZiebiT/saSualebiT 
axorcielebs aralegitimur mizans, es avtomaturad iwvevs 
misi qmedebis araTanazomierebas. sxva SemTxvevaSi grZel-
deba Tanazomierebis sam-safexuriani Semowmeba: (i) saSu-
aleba/RonisZieba unda iyos saTanado miznis misaRwevad, 
(ii) Semdeg, meore etapze mowmdeba, aucilebelia Tu ara sa-
Sualeba/RonisZieba miznis misaRwevad. saSualeba/Ronis-
Zieba aris aucilebeli, rodesac ar arsebobs sxva, msgavsad 
saTanado, magram ufro rbili saSualeba/RonisZieba igive 
miznis misaRwevad. aq studentma Tavad unda moiZios Sesa-
bamisi alternativebi da alternatiuli regulirebebi da 
damoukideblad ganaxorcielos maTi saTanadoobis Semow-
meba. (iii) dabolos, saSualeba/RonisZieba unda iyos pro-
porciuli (Tanazomieri viwro gagebiT). aq unda moxdes re-
gulirebis (legitimuri) miznisa da SezRuduli ZiriTadi 
uflebis urTierTSewonva (Sepirispireba). anu, ganxilul 
unda iqnas, ramdenad proporciulia (Sesabamisia) Tavisu-
flebis SemzRudveli regulireba dasaxuli/gansaxorcie-
lebli miznisa. mxolod am safexuris warmatebad gavlis 
Semdeg miiCneva saSualeba/RonisZieba Tanazomierad.
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b) adamianis Tanasworobis damdgeni normebi

Tavisuflebis ZiriTadi uflebebisgan gansxvavebiT Ta-
nasworobis ZiriTad uflebebSi sakiTxi exeba ara saxelmwi-
fos Carevisagan dacvas, aramed saxelmwifo xelisufle-
bis mier ganxorcielebuli RonisZieba gaumarTleblad 
araTanabar an Tanabar mdgomareobaSi ayenebs Tu ara ada-
mians an adamianis jgufebs. kazusis ganxilvis farglebSi 
Tanasworobis problemis ganxilva xdeba orsafexurovani 
sistemiT.Uunda Semowmdes 
(1) saxezea Tu ara uTanasworo mopyroba imave xelisufle-
bis (kanonmdeblis) mxridan;
(2) aris Tu ara es uTonasworo mopyroba konstituciurad 
gamarTlebuli. 
konstituciur-samarTlebrivi Tanasworoba ar niSnavs 
„identurobas“, aramed - „Sedarebadobas“. bunebiT yvela 
adamiani gansxvavebulia (isini Tanasworni arian mxolod 
TavianTi Tvisebis kuTxiT, rogorc adamiani). situaciebic 
da adamianTa jgufebic mxolod Sedarebadia erTmaneTTan. 
amrigad, uTanasworobis dadgenamde saWiroa maTi urTi-
erTSedareba da msgavsebis dadgena, romlis drosac vx-
elmZRvanelobT e.w. tercium komparacionis (laT. terti-
um copmarationis) principiT. aRniSnuli principis mixed-
viT, or jgufs Soris unda Seiqmnas maTi gamaerTianebeli, 
saerTo cneba, romelSic Tavmoyrili iqneba msgavsebebi 
(saerTo niSnebi) am or jgufs Soris.
Tu ki ikveTeba Tanasworobis principis darRveva meo-
re etapze unda Semowmdes es uTanasworo mopyroba aris 
Tu ara konstituciur-samarTlebrivad gamarTlebuli. 
aRniSnuli mimdinareobs or-safexuriani modeliT: e.w. 
TviTnebobis formuliT jer mowmdeba arsebobs Tu ara 
raime saqmidan gamomdinare safuZveli uTanasworo mopy-
robisa, Tu adgili hqonda ubralo „TviTnebobas“. TviTne-
boba niSnavs, rodesac ar arsebobs uTanasworo mopyrobis 
aranairi gonivruli mizezi Tu safuZveli, romelic gamom-
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dinareobs saqmis arsidan. ufro maRali intersiurobis 
uTanasworobas germaniis federalrui sakonstitucio sa-
samarTlo (BverfGE 4, 144 (155)) uSvebs mxolod im SemTxveva-
Si, rodesac aRniSnuli ganpirobebuli da gamarTlebulia 
arsebiTi da mniSvnelovani safuZvliT. aseTi SemTxvevebia 
(anu, maRali intensiurobis) germaniis ZiriTadi kanonis 
me-3 muxlis me-3 nawilis darRvevebi, sadac Tanazomiereba 
mkacrad da srulad mowmdeba. 
2) saxelmwifo mowyobis momwesrigebeli normebi

ZiriTadi uflebebis kazusebis ganxilva moicavs aseve 
saxelmwifo (mowyobis) samarTlis sakiTxebsac. konsti-
tuciur-samarTlebrivi gamarTlebis Semowmeba moicavs 
erT aseT punqtsac: ”konstituciuri normis darRveva Zi-
riTadi uflebebis katalogs miRma” (vinaidan saSualeba/
RonisZieba, romelic samarTlebrivad namdvilad da kon-
stituciurad zRudavs ZiriTadi uflebebis adresatis 
uflebas, unda Seesabamebodes ara mxolod ZiriTadi uf-
lebebis normebs, aramed aseve konstituciis sxva danarCen 
regulaciebsac), sadac unda Semowmdes kanonis (i) forma-
luri da (ii) materialuri konstituciuroba. formaluri 
konstituciurobis farglebSi mowmdeba uflebamosileba 
(kompetencia) da aseve daculia Tu ara kanonis gamocemis 
procesualuri moTxovnebi (warmoeba), xolo materialu-
ri konstituciurobis farglebSi ganixileba, xom ar ewi-
naaRmdegeba kanoni konstituciur regulaciebs ZiriTadi 
uflebebis ganmsazRvreli normebis miRma (magaliTad: sa-
parlamento daTqma, gansazRvrulobis principi da a.S.). am-
rigad, saxelmwifos organizaciuli mowyobis sakiTxebic 
ganixileba incidenturad, ZiriTadi uflebebis Semowmebi-
sas.
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5. sakonstitucio marTlmsajuleba

konstituciur-samarTlebrivi kazusis amoxsnisaTvis 
mniSvnelovania konstituciuri saproceso samarTalis 
Taviseburebebis codna. konstituciuri saproceso samar-
Talis institutebi SegviZlia warmovidginoT struqtu-
rirebulad, rogorc kazusis amoxsnis sqema, rogorc es 
CvenTvis cnobilia administraciuli samarTlidan.
CvenTvis nacnobi zogado wesis gaTvaliswinebiT, kazusis 
ganxilvas viwyebT mTavari winadadebiT. Tu kiTxva dasmu-
lia konstituciuri saCivris perspeqtiulobis kuTxiT 
(kazusis kiTxva warmarTavs/ganapirobebs misi amoxsnis 
daskvnasac!), maSin dasaSvebobis Semowmebamde ganTavsdeba 
aseTi formulirebis mTavari winadadeba: „konstituciur 
saCivars aqvs warmatebis perspeqtiva, ramdenadac igi dasa-
Svebi da dasabuTebulia (sityva „ramdenadac“ cxadhyofs 
saCivris nawilobrivi safuZvlianobis SesaZleblobasac)“. 
dasabuTebulobis/safuZvlianobis ganxilvamdec saWiroa 
Sesabamisi mTavari winadadebis formulireba. misi formu-
lireba damokidebulia imaze, Tu ra saxis aqtia gasaCivre-
buli: administraciul-samarTlebrivi an normatiuli aq-
ti Tu sasamarTlo gadawyvetileba. pirvelis SemTxvevaSi, 
mTavari winadadebis formulireba ase SeiZleba: „konsti-
tuciuri saCivari dasabuTebulia, ramdenadac adminstra-
ciuli aqti arRvevs momCivanis ZiriTad uflebas“. meore 
SemTxvevaSi gasaTvaliswinebelia is faqtori, rom sakon-
stitucio sasamarTlo ar aris „ze/supra-sakasacio“ sasam-
arTlo. igi „mxolod“ konstituciuri samarTlis SesaZlo 
darRvevebs amowmebs da ara imas, Tu ramdenad sworad ga-
moiyenes kanoni/samarTali saerTo an sxva specialurma 
sasamarTloebma (garda TviTnebobis kontrolisa, anu, 
rodesac TviTnebobiT adgili aqvs kanonis gauTvaliswi-
neblobas). aRniSnuli unda Candes mTavar winadadebaSic: 
„konstituciuri saCivari dasabuTebulia, ramdenadac 
konstituciur-samarTlebrivi formiT dairRva momCiva-
nis ZiriTadi ufleba“.



56

6. sakonstitucio sarCelis perspeqtiulobis dadgenis 
sqema

a. sarCelis dasaSveboba

I. sakonstitucio sasamarTlos gansjadoba (sakonstitu-
cio samarTalwarmoebis Sesaxeb kanonis me-10 muxli da 
sakonstitucio sasamarTlos Sesaxeb kanonis me-19 da 21-e 
muxlebi)
II. sarCelis saTanado forma (sakonstitucio samarTalwar-
moebis Sesaxeb kanonis me-15-16 muxlebi da sakonstitucio 
sasamarTlos Sesaxeb kanonis 31-e muxli)
III. ganmcxadeblis uflebaunarianoba (sakonstitucio sa-
samarTlos Sesaxeb kanonis 34-42 muxlebi)
−	 fizikuri pirebi

−	 iuridiuli pirebi

IV. davis sagani

V. kanonieri interesi (saxezea, rodesac mocemulia ze-
moTxsenebuli winapirobebi. SeiZleba mainc iqnas ganxilu-
li iseT SemTxvevebSi, rodesac ZiriTadi uflebis darRve-
va moxda warsulSi da saubaria rehabilitaciis interesze 
an ganmeorebis safrTxeze).
VI. saCivris wardgenis uflebamosileba 
VII. xandazmulobis vadebi

b. sarCelis dasabuTebuloba

mTavari winadadebis Sinaarsi damokidebulia imaze, Tu ra 
aris saCivris sagani.
Tavisuflebis ZiriTadi uflebebis darRvevis sarCelze 
dasabuTebulobis Semowmebis sqema

I. dacvis/daculi sfero

1. pirovnuli

2. Sinaarsobrivi

II. Careva (uSualo an e.w. SualobiT-faqtobrivi)
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III. konstituciur-samarTlebrivi gamarTleba

mTavari winadadeba: Careva kosntituciur-samarTlebri-
vad gamarTlebulia, Tu igi akmayofilebs yvela im moTxov-
nas, romelsac ZiriTadi kanoni (konstitucia) iTvalsiwi-
nebs amgvari/aseTi saxis Carevebis mimarT.
1. saWiroa ZiriTadi uflebis/Tavisuflebis SezRudvis Se-
saZleblobis gamovlena/dadgena (zRudeebi).
uSualo konstituciuri, martivi/kvalificirebuli ka-
nonismieri daTqma an Sidakonstituciuri zRudeebi 
SeuzRudavad garantirebuli ZiriTadi uflebebis SemTx-
vevaSi.
2. zRudeebis farglebis dacvis Semowmeba (zRudis zRude).
a) ZiriTadi uflebebis miRma arsebuli regulaciebis/
normebis darRveva

(a) kanonis formaluri kanoniereba. 
(b) kanonis materialuri kanoniereba. 
b) ZiriTadi uflebebis katalogis darRveva

(a) daculia Tu ara gansakuTrebuli/specialuri moTx-
ovnebi/winapirobebi.
mniSvnelovania, rodesac ZiriTadi ufleba SezRudulia 
kvalificirebuli kanonismieri daTqmiT. SeuzRudavad 
garantirebuli ZiriTadi uflebis SemTxvevaSi SezRudva 
ganxorcieldeba koliziaSi myofi sxva konstituciuri si-
keTis kuTxiT.
(b) daculia Tu ara zogadi moTxovnebi/winapirobebi.
moxda Tu ra ZiriTdai kanonis me-19 muxlis pirveli da me-2 
nawilis darRveva (citirebis moTxovna, ZiriTadi uflebe-
bis arsis garantia); Tanazomierebis Semowmeba (mizani/sa-
Sualebis gamovlena, saTanado, aucilebeli, adekvaturi/
proporciuli).
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pirveli kazusi 

„a“ flobs miwis nakveTs erT-erT 50 000 macxovreblian mu-
nicipalitetSi (SemdgomSi - municipaliteti), romlis cen-
traluri nawili (SemdgomSi - „c“ teritoria) warmoadgens 
sasoflo tipis ganaSenianebas. „c“ teritoriaze 2009 wels 
municipalitetis uflebamosilma organom (sakrebulom) 
Sesabamisi normatiuli aqtiT daamtkica ganaSenianebis 
detaluri gegma (SemdgomSi - gdg), romelSic SenarCune-
buli iyo tradiciuli sasoflo ganaSenianeba. 2012 wels 
municipalitetis sakrebuloSi Seicvala politikuri um-
ravlesoba, romelmac miiRo gadawyvetileba, rom „c“ te-
ritoriaze ganxorcieldes qalaquri tipis ganaSenianeba, 
romelSic moiazreba Tanamedrove saxis 12 sarTuliani sa-
vaWro da administraciuli obieqtebis mSenebloba. amiT 
SesaZlebeli gaxdeboda municipalitetis centralur 
nawilSi gansakuTrebuli qalaqTmSeneblobiTi aqcentis 
Semotana. am ganzraxviT municipalitetis sakrebulom 
kanonmdeblobiT dadgenili formaluri wesebis dacviT 
gaauqma Zveli gdg da daamtkica axali.
mogvianebiT „a“-m mimarTa municipalitetis uflebamosil 
administraciul organos (merias), „c“ teritoriaze arse-
bul mis miwis nakveTze erTsarTuliani samikitnos mSene-
blobis nebarTvis gamocemis Taobaze, romlis msgavsi siv-
rciTi wyoba (3 sarTuliani Senobebis saxiT) adre arsebuli 
gegmiT SesaZlebeli iyo. meriis Sesabamisma samsaxurma „a“-s 
nebarTvis gacemaze uTxra uari, rac zemdgomma organomac 
datova ZalaSi im safuZvliT, rom a) sanebarTvo ganacxadi 
ewinaaRmdegeba ganaSenianebis regulirebis axali gegmis 
moTxovnebs da b) ganaSenianebis regulirebis ZiriTad de-
bulebebs esTetikuri parametrebis nawilSi (kerZod meria 
iTxovs, rom Senoba fasadze gamoyenebuli unda yofiliyo 
xanmedegi da saqalaqo ganaSenianebisTvis Sesatyvisi mosa-
pirkeTebeli masala). „a“ axali gdg-is damtkicebas Tvlis 
kanonsawinaaRmdegod, vinaidan dagegmvis procesSi gaTva-
liswinebuli ar yofila misi interesebi. misi mosazrebiT, 
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axali gegmiT dauSvebeli iyo misi sakuTrebis uflebis 
amgvarad Seicvla. amave dros, misi mosazrebiT, merias ar 
hqonda Senobis esTetikur mxareze gadawyvetilebis miRe-
bis ufleba.
amgvarad, „a“-m gdg-is baTilad cnobisa da mSeneblobis ne-
barTvis davaldebulebis Taobaze sarCeliT mimarTa sa-
samarTlos.
ra samarTlebrivi perspeqtiva aqvs „a“-s sarCels sasam-
arTloSi? 

kazusis amoxsna

I. uwyebrivi qvemdebareoba/gansjadoba

SesaZlebelia „a“-s sasarCelo moTxovna gdg-is baTilad 
cnobisa da mSeneblobis nebarTvis gamocemis davaldebu-
lebis Taobaze iyos saerTo sasamarTloebis mier admi-
nistraciuli samarTalwarmoebis wesiT gansaxilveli.
sask-is me-2 muxlis 1-li nawilis „a“ da „g“ qvepunqtebis 
Tanaxmad, dava administraciuli aqtis kanonierebis dad-
genisa da administraciuli organos mier administra-
ciul-samarTlebrivi aqtis gamocemis Taobaze aris ad-
ministraciuli sasamarTlos gansjadi saqme. sask-is me-2 
muxlis me-3 nawilis Tanaxmad, dava unda gamomdinareobdes 
administraciuli samarTlis kanonmdeblobidan. sask-is 
me-2 muxlis me-5 nawilis Tanaxmad, sasamarTlo ar miiRebs 
sarCels administraciuli organos mimarT, Tu mosarCe-
lem szak-iT dadgenili wesiT ar gamoiyena administraci-
uli saCivris erTjeradad wardgenis SesaZlebloba. sask-
is me-5 muxlis 1-li nawilis Tanaxmad, raionuli (saqalaqo) 
sasamarTlo pirveli instanciiT ganixilavs uwyebrivad 
daqvemdebarebul administraciul (sagnobrivad gansjad) 
saqmeebs, Tu is ar aris magistri mosamarTlis gansjadi (in-
stanciuri gansjadoba). sask-is 1-li muxlis me-2 nawilisa 
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da samoqalaqo saproceso kodeqsis me-15 muxlis Tanaxmad, 
dava administraciul-samarTlebrivi aqtis kanonierebis 
Taobaze ganixileba sadavo aqtis gamomcemi administraci-
uli organos adgilsamyofelis mixedviT (teritoriuli 
gansjadoba).
mocemul SemTxvevaSi saerTo sasamarTloebis farglebSi 
dava administraciuli samarTalwarmoebis wesiT ganix-
ileba imdenad, rom „a“ iTxovs gdg-is kanonierebis Semow-
mebas da mSeneblobis nebarTvis (iasas) gamocemas. Sesaba-
misad, zemoT aRniSnuli sask-is me-2 muxlis 1-li nawilis 
„a“ da „g“ qvepunqtiT dadgenili winapiroba saxezea. garda 
amisa, dava gamomdinareobs samSeneblo kanonmdeblobidan, 
rac gvaZlevs imis Tqmis safuZvels, rom dava sajaro-sam-
arTlebrivi bunebisaa. amave dros, aRniSnuli dava is ar 
aris konstituciur-samarTlebrivi bunebis. rac Seexe-
ba erTjeradi gasaCivrebis sakiTxs, vinaidan kazusidan 
irkveva, rom zemdgomma administraciulma organos „saCiv-
ris farglebSi“ ZalaSi datova nebarTvis gacemaze qvemd-
gomi organos uari, ivaraudeba, rom mosarCeles gamoyene-
buli aqvs administraciuli saCivris erTjeradad ward-
genis SesaZlebloba. amiT gamoiricxeba administraciuli 
organos qvemdebareoba.
amgvarad, dava gdg-is baTilad cnobisa da mSeneblobis 
nebarTvis gamocemis davaldebulebis Taobaze aris Tbi-
lisis saqalaqo sasamarTlos administraciuli saqmeTa 
kolegiis gansjadi saqme.

II. sarCelis saTanado saxe

SesaZlebelia „a“-s uflebis dasacavad sarCelis saTanado 
saxe iyos sask-is 22-e da 23-e muxlebiT gaTvaliswinebuli 
sarCeli (e.w. kombinirebuli sarCeli). 
sask-is 22-e muxlis safuZvelze sarCeli SeiZleba aRiZras 
sadavo administraciul-samarTlebrivi aqtis baTilad 
cnobis Taobaze, Tu mosarCeles aqvs aqtis baTilad cno-
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bis mizani, xolo sask-is 23-e muxlis safuZvelze sarCeli 
SeiZleba aRiZras administraciul-samarTlebrivi aqtis 
gamocemis moTxovniT, Tu am gziT SesaZlebeli iqneba mo-
sarCelis miznis miRweva. amgvarad, sarCelis saTanado sax-
is dasadgenad unda gairkves 1) saqmianobis samarTlebrivi 
forma da 2) mosarCelis mizani.

1. saqmianobis samarTlebrivi forma

pirvel rigSi unda gairkves, arsebobs Tu ara sask-is 22-e da 
23-e muxlebiT gansazRvruli saqmianobis samarTlebrivi 
formebi.
mocemul SemTxvevaSi „a“, erTi mxriv, sadavos xdis ganaSe-
nianebis detaluri gegmas da iTxovs mis baTilad cnobas, 
xolo, meore mxriv, iTxovs administraciuli organosTvis 
mSeneblobis nebarTvis gamocemis davaldebulebas. amitom 
unda Semowmdes orive orive aqtis samarTlebrivi forma.

1.1. gdg-is samarTlebrivi forma (sask-is 22-e muxli)

pirvel aqtTan dakavSirebiT kazusidan pirdapir irkveva, 
rom sadavo gdg aris normatiuli administraciul-samarT-
lebrivi aqti da Seicavs szak-is me-2 muxlis „e“ qvepunqtiT 
gansazRvrul niSnebs - uflebamosili administraciuli 
organo, kanonmdeblobis safuZvelze, pirTa ganusazRvre-
li wre, qcevis zogadi wesi. Sesabamisad, Semowmebis gareSe 
SegviZlia davaskvnaT, rom sask-is 22-e muxliT gansazRvru-
li saqmianobis samarTlebrivi forma saxezea.

1.2. mSeneblobis nebarTvis samarTlebrivi forma (sask-
is 23-e muxli)

rac Seexeba „a“-s meore moTxovnas mSeneblobis nebarTvis 
gamocemis Taobaze, is gulisxmobs iasa-s gamocemas, vinai-
dan moicavs szak-is me-2 muxlis 1-li nawilis „d“ qvepunq-
tiT gansazRvrul 4-ive elements: 
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saqarTvelos sivrcis dagegmarebis, arqiteqturuli da 
samSeneblo saqmianobis kodeqsis (SemdegSi - sdassk) me-100 
muxlis Tanaxmad, mSeneblobis nebarTvis gacemaze ufle-
bamosili administraciuli organoa municipaliteti (or-
ganizaciuli gagebiT administraciuli organo). mocemu-
lia aseve cnebis me-2 elementi - administraciuli kanonm-
deblobis safuZvelze. mosarCelis moTxovna mSeneblobis 
nebarTvis gamocemis Taobaze emyareba sdassk-is 92 da Sem-
deg muxlebs da „mSeneblobis nebarTvis gacemisa da Seno-
ba-nagebobis eqspluataciaSi miRebis wesisa da pirobebis 
Sesaxeba da pirobebis Taobaze“ saqarTvelos mTavrobis 
#255 dadgenilebiT gansazRvrul sajaro-samarTlebriv 
normebs. problemuri ar aris sxva elementebic pirTa gan-
sazRvruli wre (mosarCelis moTxovna gulisxmobs konkre-
tuli SemTxvevis daregulirebas, is agreTve mimarTulia 
konkretuli pirisken - „a“-sken) da mowesrigeba (mSeneblo-
bis nebarTvis gacema „a“-s mimarT warmoSobs mSeneblobis 
ganxorcielebis uflebas). 
Sesabamisad, Semowmebis gareSe SegviZlia davaskvnaT, rom 
sask-is 23-e muxliT gansazRvruli saqmianobis samarTle-
brivi forma (iasa-s gamocema) saxezea.

1.3. Sualeduri daskvna

Sesabamisad, sask-is 22-e da 23-e muxlebiT dadgenili saqmi-
anobis samarTlebriv formebi saxezea.

2. mosarCelis mizani

sarCelis saTanado saxis gansazRvrisTvis saqmianobis sam-
arTlebrivi formis dadgenis garda, unda gairkves, aqvs 
Tu ara mosarCeles gdg-is baTilad cnobisa da administra-
ciuli organosTvis iasa-s gamocemis davaldebulebis mi-
zani. amitom unda Semowmdes mosarCelis mizani calkeul 
sasarCelo moTxovnasTan dakavSirebiT. 
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2.1. gdg-s baTilad cnobis mizani (sask-is 22-e muxli)

pirvel sasarCelo moTxovnasTan dakavSirebiT, kazusidan 
irkveva, rom „axali gegmiT negatiurad Seicvala mosar-
Celis sakuTrebis uflebis Sinaarsi“. kerZod, SeizRuda 
iseTi mSeneblobis ganxorcieleba, rac Zveli gdg-is sa-
fuZvelze SesaZlebeli iyo. Tavis mxriv, meriam nebarTvis 
gacemaze uaris Taobaze gadawyvetileba miiRo sakrebu-
los mier damtkicebuli axali gdg-is safuZvelze, romlis 
ZalaSi datoveba Seqmnis mosarCelis mier dagegmili mSene-
blobis ganxorcielebis samarTlebriv SeuZleblobas. ama-
ve dros, ar arsebobs ierarqiulad zemdgomi aqti, rome-
lic merias miscemda sxvagvari gadawyvetilebis SesaZle-
blobas. Sesabamisad, gdg-is baTilad cnobiT SesaZlebeli 
iqneba „a“-s miznebis miRweva - uaris pirveli samarTle-
brivi safuZvelis (grg-is moTxovnebis) kanonierebis dad-
gena. amdenad, am SemTxvevaSi arsebobs sask-is 22-e muxlis 
safuZvelze gdg-is baTilad cnobis mizani. amgvarad, mo-
cemul SemTxvevaSi baTilad cnobis Taobaze sarCels aqvs 
e.w. „subsidiaruli“ buneba - mis gareSe ZiriTadi sakiTxis 
gadawyveta SeuZlebelia.

2.2. mSeneblobis nebarTvis gamocemis davaldebulebis 
mizani (sask-is 23-e muxli)

meore sasarCelo moTxovna - administraciuli organos-
Tvis mSeneblobis nebarTvis gamocemis davaldebuleba 
- mosarCelis mTavari mizania. am miznis miRweva ki SesaZ-
lebeli iqneba ara mSeneblobis nebarTvis gacemaze uaris 
baTilad cnobis gziT, aramed administraciuli organo-
saTvis axali aqtis gamocemis davaldebulebis gziT, rac 
SesaZlebeli gaxdeba mas Semdeg, Tu a) zemoT aRniSnuli 
„subsidiaruli“ sarCelis farglebSi SesaZlebeli gaxdeba 
2015 wlis gdg-is gauqmeba da moxdeba 2009 wlis gdg-is aRd-
gena, riTac pirveli samarTlebrivi safuZveli gamoecle-
ba meriis uars da b) Semowmdeba uaris meore samarTlebri-
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vi safuZvlis kanoniereba Senobis esTetikuri parametre-
bis nawilSi. am orive safuZvlis Semowmebis safuZvelze 
SesaZlebeli gaxdeba mSeneblobis nebarTvis gamocemis da-
valdebulebis Taobaze gadawyvetilebis miReba. amgvarad, 
23-e muxlis farglebSi mosarCelis miznis miRwevis SesaZ-
lebloba udavoa.

2.3. Sualeduri daskvna

Sesabamisad, mosarCelis miznis miRweva SesaZlebelia sask-
is 22-e (subsidiarobis TvalsazrisiT) da 23-e muxlebis sa-
fuZvelze gdg-is baTilad cnobisa da nebarTvis gacemis 
davaldebulebis mizani.

3. daskvna

zemoaRniSnulis gaTvaliswinebiT, sask-is 22-e da 23-e mux-
lebis Sesabamisad, mocemul SemTxvevaSi sarCelis saxed 
unda ganisazRvros rogorc sarCeli aqtis baTilad cno-
bis Taobaze, ise sarCeli iasa-s (mSeneblobis nebarTvis) 
gamocemis davaldebulebis Taobaze (e.w. kombinirebuli 
sarCeli). 

III. davis gadawyvetis perspeqtiva

„a“-s moTxovna perspeqtiuli da Sedegiani iqneba, Tu is da-
saSvebi da dasabuTebulia.
1. sarCelis dasaSveboba

SesaZlebelia „a“-s sarCeli gdg-is baTilad cnobisa da 
mSeneblobis nebarTvis gamocemis davaldebulebis Taoba-
ze iyos dasaSvebi.
1.1. sarCeli gdg-is baTilad cnobis Taobaze (sask-is 22-e 
muxli)
SesaZlebelia „a“-s sarCeli gdg-is baTilad cnobis Taoba-
ze iyos dasaSvebi.
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sask-is 22-e muxlis Tanaxmad, sarCeli dasaSvebia, Tu a) 
mosarCelis moTxovna gulisxmobs administraciul-sam-
arTlebrivi aqtis baTilad cnobas; b) administraciuli 
organos uari pirdapir da uSualo (individualur) zians 
ayenebs mosarCelis kanonier uflebas an interess; g) nor-
matiuli aqtis SemTxvevaSi sarCelis Setanilia uSualo 
zianis miyenebidan 3 Tvis vadaSi.
kazusidan pirdapir ikveTeba, rom mosarCelis moTxovna 
gulisxmobs normatiuli administraciul-samarTlebrivi 
aqtis (grg-is) baTilad cnobas. kazusidan aseve ikveTeba, 
rom axali gdg zRudavs „a“-s moTxovnas mis sakuTrebaSi 
arsebul miwis nakveTze samikitnos mSeneblobis Taoba-
ze, rac sakmarisi safuZvelia varaudisTvis, rom „a“-s ka-
nonier uflebasa da interess adgeba ziani, Sesabamisad, 
aRniSnuli sarCelis dasaSvebobis standartisTvis sakma-
risia. vinaidan kazusSi ar ikveTeba gasaCivrebis 3 Tviani 
vadis darRvevis sakiTxi, ivaraudeba, rom es winapirobac 
daculia.
amdenad, gdg-is baTilad cnobis nawilSi „a“-s sarCeli da-
saSvebia.
1.2. sarCeli mSeneblobis nebarTvis gamocemis Taobaze 
(sask-is 23-e muxli)
SesaZlebelia „a“-s sarCeli mSeneblobis nebarTvis gacemis 
davaldebulebis Taobaze iyos dasaSvebi.
sask-is 23-e muxlis Tanaxmad, sarCeli dasaSvebia, Tu a) mo-
sarCelis moTxovna gulisxmobs administraciul-samarT-
lebrivi aqtis gamocemas; b) administraciuli organos 
uari pirdapir da uSualo (individualur) zians ayenebs 
mosarCelis kanonier uflebas an interess; g) sarCelis Se-
tanilia uaris miRebidan erTi Tvis vadaSi.
vinaidan sarCelis saTanado saxis gansazRvris etapze uk-
ve dadginda, rom „a“ administraciuli organosgan iTxovs 
iasa-s gamocemas, Semowmebis gareSe SegviZlia davaskvnaT, 
rom sarCelis dasaSvebobis es elementi saxezea. mosar-
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CelisTvis pirdapiri da uSualo (individualuri) zianis 
savaraudod miyenebis sakiTxic ar aris sadavo, vinaidan 
aRniSnuli ukve dadginda pirveli sasarCelo moTxovnis 
dasaSvebobis Semowmebis farglebSi, rac ucvlelad moq-
medebs meore sasarCelo moTxovnis SemTxvevaSic. sarCelis 
xandazmulobasTan dakavSirebiT, vinaidan kazusidan raime 
saxis darRveva ar ikveTeba, ivaraudeba, rom mSeneblobis 
nebarTvis gamocemaze uaris Taobaze saboloo gadawyve-
tilebis miRebidan daculia sarCelis wardgenis 1 Tviani 
vada.
amdenad, mSeneblobis nebarTvis gacemis davaldebulebis 
Taobaze „a“-s sarCeli dasaSvebia.
1.3. Saleduri daskvna

„a“-s sarCeli gdg-is baTilad cnobisa da mSeneblobis ne-
barTvis gamocemis Taobaze sask-is 22-e da 23-e muxlebis sa-
fuZvelze dasaSvebia.
2. sarCelis dasabuTebuloba

SesaZlebelia „a“-s sarCeli gdg-is baTilad cnobisa da 
mSeneblobis nebarTvis gamocemis davaldebulebis Taoba-
ze iyos dasabuTebuli.
sask-is 32-e muxlis 1-li nawilis Tanaxmad, Tu administra-
ciul-samarTlebrivi aqti an misi nawili kanons ewi-
naaRmdegeba da is pirdapir da uSualo (individualur) 
zians ayenebs mosarCelis kanonier uflebas an interess, 
an ukanonod zRudavs mis uflebas, sasamarTlo gamoitans 
gadawyvetilebas administraciul-samarTlebrivi aqtis 
baTilad cnobis Sesaxeb. sask-is 33-e muxlis 1-li nawilis 
Tanaxmad, sarCeli administraciul-samarTlebrivi aq-
tis gamocemis Taobaze aris dasabuTebuli, Tu uari ewi-
naaRmdegeba kanons an darRveulia misi gamocemis vada da 
es pirdapir da uSualo (individualur) zians ayenebs mo-
sarCelis kanonier uflebas an interess.
imisaTvis, rom „a“-s sarCeli gdg-is baTilad cnobisa (sask-
is 22-e muxli) da mSeneblobis nebarTvis gamocemis daval-
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debulebis Taobaze (sask-is 23-e muxli) iyos dasabuTebu-
li, aucilebelia dadgindes, rom is a) ewinaaRmdegeba ka-
nons da b) pirdapir da uSualo zians ayenebs mosarCeles.
rogorc ukve aRiniSna, mocemul SemTxvevaSi sask-is 22-e 
muxlis safuZvelze jer unda dadgindes gdg-is kanonie-
reba, rac gvaZlebs pasuxs mSeneblobis nebarTvis gacemaze 
uaris erT-erTi safuZvlis (dagegmili mSeneblobis Seu-
sabamoba gdg-is moTxovnebTan) kanonierebis Taobaze. am 
etapze miRebuli Sedegis miuxedavad, sask-is 23-e muxlis 
safuZvelze calke unda Semowmdes uaris meore safuZvlis 
(Senobis saproeqto gadawyvetis esTetikur parametre-
bTan Seusabamobis) kanonierebis sakiTxi.
2.1. gdg-is kanoniereba (sask-is 32-e muxli)
maSasadame, jer vadgenT gdg-is kanonierebas. gdg iqneba 
ukanono, Tu is ar Seesabameba formaluri an materialuri 
kanonierebis kriteriumebs. 
2.1.1. formaluri kanoniereba 
rogorc kazusidan irkveva „municipalitetis sakrebulom 
kanonmdeblobiT dadgenili formaluri wesebis dacviT 
gaauqma Zveli gdg da daamtkica axali.“ Sesabamisad, Semow-
mebis gareSe SegviZlia davaskvnaT, rom formaluri kanoni-
erebis winapirobebi - uflebamosili administraciuli 
organo, administraciuli warmoebis saTanado saxe, weri-
lobiTi forma, gamoqveyneba da dasabuTebuloba - saxezea. 
amgvarad, sadavo normatiuli administraciul-samarTle-
brivi aqti (grg) akmayofilebs formaluri kanonierebis-
Tvis wayenebul moTxovnebs.
2.1.2. materialuri kanoniereba

SesaZlebelia gdg iyos kanonieri da Seesabamebodes sdassk-
is me-8, me-9, 35-e, 38-e da szak-is me-7 muxliT dadgenil moTx-
ovnebs.
sdassk-is me-8, me-9 da 35-e muxlebis safuZvelze gdg ka-
nonieria, Tu a) is Seesabameba qalaqgegmarebiT principebs 
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da b) misi gamocemisas administraciuli organo diskre-
ciul uflebamosilebas axorcielebs kanoniT dadgenil 
farglebSi. 
2.1.2.1. gdg-is Sesabamisoba qalaqgegmarebiT principe-
bTan

SesaZlebelia gdg Seesabamebodes sdassk-is me-8 da 38-e mux-
lebiT dadgenil qalaqgegmarebiT saxelmZRvanelo prin-
cipebs. 
sdassk-is me-8 da 38-e muxlebis safuZvelze gdg xels unda 
uwyobdes ganviTarebis centrebis sistemis Camoyalibebas, 
dausaxlebeli teritoriebis sistemis SenarCunebas da 
ganviTarebas, agreTve, mowyvladi zonebisa da depresiuli 
regionebis gaTanabrebas.
kazusidan irkveva, rom gdg-is mizania 50000 macxovrebli-
ani municipalitetis centralur teritoriaze sasoflo 
tipis dasaxleba Secvalos qalaquri tipis ganaSenianebiT. 
amiT is Seqmnis municipalitetis sxva dasaxlebuli punq-
tebisTvis ganviTarebis centris Camoyalibebas da am gziT 
depresiuli regionebis gaTanabrebas. amave dros, dasax-
lebuli punqtis intensifikaciiT SesaZlebeli gaxdeba 
dausaxlebeli teritoriebis sistemis SenarCuneba.
amgvarad, sadavo gdg Seesabameba sdassk-is me-8 da 38-e mux-
lebiT dadgenil saxelmZRvanelo principebs.
2.1.2.1. diskreciuli uflebamosilebis kanonierad gan-
xorcieleba

vinaidan municipaliteti gdg-is damtkicebisas moqmedebs 
diskreciuli uflebamosilebis farglebSi, szak-is me-6 
muxlis Tanaxmad, unda gairkves diskreciuli ufleba-
mosileba ganxorcielebulia Tua ara kanoniT dadgenil 
farglebSi da mizniT. amgvarad, mocemul SemTxvevaSi unda 
dadgindes gdg-is gamocemisas daculia Tu ara a) ZiriTadi 
uflebebi (diskreciuli uflebamosilebis e.w. „gare far-
glebi“) da b) diskreciuli uflebamosileba ganxorciele-
bulia Tu ara kanonmdeblobiT dadgenili mizniT da Tana-
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zomierad (e.w. „Sida farglebi“).
2.1.2.1.1. diskreciuli uflebamosilebis ganxorciele-
bis Sesabamisoba ZiriTadi uflebebTan

mocemul SemTxvevaSi municipalitetis mier diskreciu-
li uflebamosilebis ganxorcielebis farglebi daculi 
iqneba, Tu is SesabamisobaSia sakuTrebis ZiriTad uflebe-
bTan.
saqarTvelos konstituciis me-19 muxliT garantirebulia 
sakuTrebis ZiriTadi ufleba, romelic moicavs sakuTre-
bas rogorc institutis garantias da sakuTrebas rogorc 
pirovnebis uflebis garantias. sakuTrebis, rogorc in-
stitutis garantia da gulisxmobs sakuTrebis arsis da 
misi obieqturi Rirebulebis dacvas. sakuTrebis, rogorc 
pirovnebis uflebis garantia, gulisxmobs sacxovrebliT 
daniSnulebisamebr da SeuzRudavad sargeblobis uzrun-
velyofas. ZiriTad uflebebTan Sesabamisobis dasadgenad 
unda gairkves Semdegi sakiTxebi 1) daculi sfero; 2) Careva 
dacul sferoSi; Carevis gamarTleba.
(1) vinaidan kazusidan ar ikveTeba „a“-s mimarT sakuTre-
biT srgeblobis uflebis SezRudva, gamoiricxa sakuT-
rebis rogorc pirovnebis uflebis garantiis darRveva. 
pirovnebis uflebis garantiis darRveva im SemTxvevaSi 
iqneboda warmodgenili, Tu „c“ teritoriaze dagegmili 
mSenebloba „a“-s SeuzRudavda sakuTrebis daniSnulebis-
amebr gamoyenebas (mag., SeuZlebels gaxdida sakuTrebaSi 
cxovrebis SesaZleblobas), rac, rogorc ukve aRiniSna, 
mocemul SemTxvevaSi saxeze ar aris. amitom unda Semowm-
des sakuTrebis, rogorc institutis garantis elementis 
xelyofa. 
(2) dacul sferoSi Carevis dasadgenad aucilebelia saxe-
ze iyos municipalitetis mier gamocemuli aqti, romelic 
gamoiwvevda ZiriTadi uflebis xelyofas. kazusSi ikveTe-
ba, rom municipalitetma daamtkica axali ganaSenianebis 
detaluri gegma, romelmac axleburad gansazRvra „a“-s 
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sakuTrebis uflebis Sinaarsi - akrZala mSeneblobis saxe, 
romelic adre arsebuli wesebiT daSvebuli iyo. Sesabami-
sad, axali gdg-iT moxda sakuTrebis uflebis dacul sfe-
roSi Careva. 
(3) mocemul SemTxvevaSi Carevis gamarTlebis konstituci-
ur-samarTlebrivi safuZvlebis gansazRvrisTvis, aucile-
belia gairkves a) moxda Tu ara Careva formaluri gagebiT 
kanonis safuZvelze da b) Careva gamarTlebulia Tu ara 
sazogadoebrivi interesebiT. vinaidan ganaSenianebis de-
taluri gegma damtkicebulia municipalitetis sakuTari 
uflebamosilebis farglebSi (adgilobrivi TviTmmarT-
velobis kodeqsis me-16 muxlis me-2 nawilis „e“ qvepunqti), 
amdenad Careva ganxorcielda formaluri gagebiT kanonis 
safuZvelze. meore safuZvelTan dakavSirebiT, kazusidan 
ikveTeba, rom axali gdg emsaxureba legitimur sazogadoe-
briv interesebs (50 000 macxovreblian municipalitetSi 
erTi qalaquri struqturis gaCenis aucilebloba). amave 
dros, vinaidan Careva ar spobs „a“-s sakuTrebas, aRniSnu-
li sazogadoebrivi interesiT Careva gamarTlebulia. sa-
qme isaa, rom marTalia, sivrciTi wyobis TvalsazrisiT, 
mis nakveTze ikrZaleba 1 sarTuliani Senobis mSenebloba, 
Tumca daiSveba mravalsarTulianis aSeneba.
msjeloba cxadyofs, rom sakuTrebis uflebaSi Careva kon-
stituciur-samarTlebrivad gamarTlebulia.
2.1.2.1.2. miznis dadgena

SesaZlebelia, sadavo gdg-is damtkicebisas municipalite-
ti diskreciul uflebamosilebas iyenebs im mizniT, rom-
lis misaRwevadac aqvs mas miniWebuli es uflebamosileba. 
sdassk-is me-8, me-9, 35-e da 38-e muxlebis safuZvelze qa-
laqgegmarebiT sakiTxebze diskreciuli uflebamosile-
bis miniWebis mizania urbanuli ganviTarebis sakiTxebze 
eqskluziur uflebamosilebis Seqmna da am Tvalsazri-
siT sajaro da kerZo interesebs Soris samarTliani Sewo-
nasworeba. 
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kazusidan pirdapir ikveTeba, rom municipaliteti moq-
medebs am miznis misaRwevad.
amgvarad, sadavo gdg-is damtkiceba ganxorcielda kanonm-
deblobiT dadgenili miznis misaRwevad.
2.1.2.1.3. diskreciuli uflebis Tanazomierad ganxor-
cieleba 
SesaZlebelia mocemul SemTxvevaSi municipalitetis mier 
diskreciuli uflebamosileba ganxorcielda Tanazomie-
rebis principis dacviT.
szak-is me-7 muxlis Tanaxmad, diskreciuli uflebamosile-
bis ganxorcielebisas ar SeiZleba gamoices aqti, Tu piris 
kanoniT daculi uflebebisa da interesebisaTvis miyene-
buli ziani arsebiTad aRemateba im sikeTes, romlis misa-
Rebadac igi gamoica. amis dasadgenad unda gairkves gdg-is 
a) legitimuri mizani, b) aucilebloba, g) Sesaferisoba da 
d) proporciuloba. 
vinaidan zemoT ganviTarebuli msjelobis safuZvelze 
ikveTeba Tanazomierebis principis pirveli sami safexu-
ris arseboba, SegviZlia, Semowmebis gareSe, am etapze pir-
dapir mxolod proporciulobis elementze vimsjeloT. 
mocemul SemTxvevaSi urbanizaciis xelSewyobis proeqti, 
efuZneba myar samarTlebriv argumentacias (rom 50 000 
macxovrebliani municipaliteti ar Sedgebodes mxolod 
sasoflo tipis struqturebisagan). rac Seexeba „a“-s in-
teress, rom „c“ teritoriaze SenarCundes sasoflo tipis 
dasaxlebisTvis damaxasiaTebeli struqtura da mis nak-
veTze ar aikrZalos 1 sarTuliani sivrciTi wyobis Senobis 
mSenebloba, ar SeiZleba gamxdariyo zemoT dasaxelebuli 
sajaro interesis sapirwone. miTumetes, es gadawyvetile-
ba, rogorc zemoT Semowmda, ar ewinaaRmdegeba sakuTrebis 
ZiriTad uflebas. 
Sesabamisad, mocemul kazusSi daculia szak-is me-7 muxlis 
moTxovna sajaro da kerZo interesebis proporciulobis 
Taobaze.
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2.1.2.3. Sualeduri daskvna

Sesabamisad, sadavo gdg materialurad kanonieria.
2.1.3. Sualeduri daskvna

sadavo gdg formalurad da materialurad kanonieria.
2.2. uaris kanoniereba (sask-is 33-e muxli)
2.2.1. formaluri kanoniereba

rogorc kazusidan irkveva meriis uari gamocemulia for-
maluri kanonierebis wesebis dacviT. Sesabamisad, Semowme-
bis gareSe SegviZlia davaskvnaT, rom formaluri kanoni-
erebis winapirobebi - uflebamosili administraciuli 
organo, administraciuli warmoebis saTanado saxe, aqtis 
forma, oficialuri gacnoba da dasabuTebuloba - saxezea. 
amgvarad, sadavo normatiuli administraciul-samarTle-
brivi aqti (grg) akmayofilebs formaluri kanonierebis-
Tvis wayenebul moTxovnebs.
2.2.2. materialuri kanoniereba

uaris materialuri kanonierebis dasadgenad unda gairk-
ves uaris orive safuZvlis (rogorc sanebarTvo ganacxadi 
Seusabamoba ganaSenianebis axali detaluri gegmis moTx-
ovnebTan, ise misi Seusabamoba ganaSenianebis regulirebis 
ZiriTad debulebebTan).
2.2.2.1. uaris pirveli samarTlebrivi safuZvlis kanoni-
ereba

SesaZlebelia, rom „a“-s mimarT mSeneblobis nebarTvis ga-
cemis Taobaze uari moTxovnis gdg-is moTxovnebTan Sesa-
bamisobis nawilSi kanonieria.
sdassk-is 68-e muxlis 1-li nawilis Tanaxmad, 1. im miwis nak-
veTze , romelic ganaSenianebis detaluri gegmis moqmede-
bis arealSi mdebareobs, „mSenebloba nebadarTulia am ge-
gmis Sesabamisad.“
rogorc kazusidan irkveva, „a“-s miwis nakveTi mdebareobs 
ganaSenianebis detaluri gegmis moqmedebis arealSi. aseT 
SemTxvevaSi, rogorc zemoT mocemuli samarTlis normiT 
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dgindeba, mSeneblobis dasaSvebobis Taobaze vrceldeba 
mSeneblobis specialuri reJimi, maTSoris, ganaSenianebis 
detaluri gegmis farglebSi SesaZlebelia mis arealSi mo-
qceul miwis nakveTze garkveuli mSenebloba aikrZalos. 
mocemul SemTxvevaSi, „c“ teritoriaze arsebul miwis nak-
veTze erTsarTuliani samikitnos mSenebloba axali gana-
Senianebis detaluri gegmiT dauSvebelia. amave dros, ase-
ve dadgenilia, rom axali ganaSenianebis detaluri gegma 
gamocemulia kanonmdeblobis moTxovnaTa dacviT. 
Sesabamisad, nebarTvis gacemaze uaris Tqmis pirveli sa-
fuZveli kanonieria.
2.2.2.2. uaris meore samarTlebriv safuZvlis kanoniere-
ba

SesaZlebelia, rom „a“-s mimarT mSeneblobis nebarTvis ga-
cemis Taobaze uari moTxovnis esTetikur parametrebTan 
Sesabamisobis nawilSi kanonieria.
municipalitetis sakrebulo dadgenilebiT damtkicebu-
li wesebis15 me-18 muxlis Tanaxmad, meria uflebamosilia 
maRali esTetikuri Rirebulebis saqalaqo ganaSenianebis 
Camoyalibeba/SenarCuneba da cxovrebis xarisxis amaRle-
bis mizniT qalaqis centralur nawilSi areguliros gana-
Senianebis esTetikuri parametrebi. imave muxlis me-5 pun-
qtis Tanaxmad, „Senobis fasadsze gamoyenebuli unda iqnes 
xanmedegi da saqalaqo ganaSenianebisTvis Sesatyvisi mosa-
pirkeTebeli masalebi.“
mocemul SemTxvevaSi ikveTeba, rom „a“-s miwis nakveTi mde-
bareobs centralur zonaSi („c“ teritoria). Sesabamisad, 
meria uflebamosili iyo konkretul SemTxvevaSi daeregu-
lirebina esTetikuri parametrebi.
Sesabamisad, nebarTvis gacemaze uaris Tqmis meore safuZ-

15 teritoriebis gamoyenebis da ganaSenianebis regulirebis ZiriTadi 
debulebebis Sesaxeb saqarTvelos mTavrobis 2019 wlis #261 dadgenilebis 
49-e muxli iTvaliswinebs sakrebulos mier amgvari wesebis SemuSavebis Ses-
aZleblobas.
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velic kanonieria.
2.2.3. Sualeduri daskvna

„a“-s mimarT mSeneblobis nebarTvis gacemaze uaris orive 
safuZveli kanonieria da Sesabamisad is uSualo da pirda-
pir zians ar ayenebs mosarCelis kanonier uflebebsa da in-
teresebs.
IV. saboloo daskvna

sarCeli dasaSebia, magram dausabuTebeli.
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meore kazusi

samSeneblo saqmianobaze saxelmwifo zedamxedvelobis 
ganxorcielebaze uflebamosilma administraciulma or-
ganom samSeneblo firma ,,mSenebelis” saqmianobis Semowme-
bis Sedegad 01.09.2009 w. gamosca miTiTeba, romliTac fir-
ma „mSenebels“ daudgina Semowmebis Sedegad gamovlenili 
xarvezis aRmofxvra. gadawyvetilebaSi miTiTebulia, rom 
sainformacio dafa unda arsebobdes samSeneblo samuSa-
oebis warmoebis mTel periodSi da dauSvebelia misi sare-
klamo miznebisTvis gamoyeneba. Tu samSenblo firma aRniS-
nul darRvevas ar gamoasworebs 10 dRis vadaSi es SeiZleba 
gaxdes mSeneblobis nebarTvis gauqmebis safuZveli. 
samSeneblo firmis mier ar momxdara aRniSnuli xarvezis 
aRmofxvra. 
dadgenili vadis gasvlis Semdeg administraciulma or-
ganom Seamowma damrRvevi da Seadgina Semowmebis aqti, sa-
dac dafiqsirda rom miTiTeba ar Sesrulda. 
05.10.2009 w. administrcaiulma organom Semowmebis aqtis 
safuZvelze miiRo dadgenileba damrRvevis 1000 lariT 
dajarimebisa da mSeneblobis SeCerebis Sesaxeb. admi-
nistraciuli organos warmomadgenelma ver SeZlo dadge-
nilebaSi miTiTebuli mxarisaTvis dadgenilebis gadacema, 
ramdenadac ofisi daketili daxvda da ganaTavsa is sain-
formacio dafaze.
20.10.2009 w. firma „mSenebelma“ gayida miwis nakveTi da Se-
noba mimdinare mSeneblobiT.
10.01. 2010 w. administraciulma organom Setyobineba gaug-
zavna axal mesakuTres - firma „arss“, sadac dadgenilia ja-
rimis sammagi odenoba da gadauxdeli Tanxis sauravi.
„arsi“ uars ambobs aRniSnuli Tanxis gadaxdaze, ramdena-
dac miaCnia, rom es ar aris misi moqmedebiT gamowveuli, is 
amtkicebs, rom misTvis cnobili ar yofila administra-
ciuli organos gadawyvetilebis Sesaxeb, ramdenadac ar 
momxdara misi oficialuri gacnoba. 
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20.01.2010 „arsma“ saCivriT mimarTa administraciul or-
ganos. organom dauSveblad cno saCivari, ramdenadac gasa-
Civreba SesaZlebeli iyo 05.10.2009 w.-dan kanoniT dadgenil 
vadebSi.
davaleba:
1. gansazRvreT uflebis dacvis saproceso-samarTle-
brivi saSualeba;
2. SeamowmeT administraciuli organos mier miRebuli 
gadawyvetilebis kanoniereba.
kazusis amoxsna

I. uwyebriviqvemdebareoba/gansjadoba

SesaZlebelia, rom dava iyos saerTo sasamarTloebis mier 
administraciuli samarTalwarmoebis wesiT gansaxilve-
li.
sask-is me-2 muxlis me-3 nawilis Tanaxmad, sasamarTloSi 
administraciuli samarTalwarmoebis wesiT ganixile-
ba saqme im samarTlebriv urTierTobebTan dakavSirebiT, 
romlebic gamomdinareobs administraciuli samarTlis 
kanonmdeblobidan.
sask-is me-2 muxlis me-5 nawilis Tanaxmad, sasamarTlo, gar-
da kanoniT gaTvaliswinebuli SemTxvevisa, ar miiRebs sar-
Cels administraciuli organos mimarT, Tu mosarCelem 
szak-iT dadgenili wesiT ar gamoiyena administraciuli 
saCivris erTjeradad wardgenis SesaZlebloba. 
sask-is me-5 muxlis Tanaxmad, uwyebrivad daqvemdebarebul 
administraciul (sagnobrivad gansjad) saqmeebs raionu-
li (saqalaqo) sasamarTlo ganixilavs pirveli instanciiT. 
uwyebrivi qvemdebareobis/gansjadobis dasadgenad mniSv-
nelovania dadgindes urTierTobis samarTlebrivi buneba.
iqiadan gamomdinare, rom saerTo sasamarTloebSi admi-
nistraciuli samarTalwarmoebis wesiT gansaxilvelia 
dava im samarTlebrivi urTierTobebTan dakavSirebiT, 
romelic gamomdinareobs administraciuli samarTlis 
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kanonmdeblobidan. am konkretul SemTxvevaSi unda dad-
gindes moTxovnis uflebis samarTlebrivi safuZveli. Tu 
ki moTxovnas safuZvlad daedeba sajaro samarTlebrivi 
norma, dava iqneba sajaro_samarTlebrivi, xolo Tu sa-
fuZvlad daedeba samoqalaqo_samarTlebrivi instituti, 
dava gansjadobis mixedviT iqneba samoqalaqo samarTle-
brivi. kazusSi dasmuli sakiTxis - iasa-is gacnobis kanoni-
ereba, gamomdinareobs szak-is da samSeneblo samarTlis 
normebidan. mosarCele sask-is me-2 muxlis pirveli punq-
tis ,,a” qvepunqtis Tanaxmad, iTxovs administraciul-sam-
arTlebrivi aqtis szak-is da samSeneblo samarTlis norme-
bTan Sesabamisobis dadgenas.
dava uwyebrivad eqvemdebareba saerTo sasamarTloebis 
gansaxilvel davas, ramdenadac mxares gamoyenebuli aqvs 
administraciul organoSi erTjeradad gasaCivrebis uf-
leba. ar aris saxeze sask-is me-6 muxliT gansazRvruli 
magistrat mosamarTleTa gansjadoba. davas gansjadobis 
mixedviT ganixilavs raionuli (saqalaqo) sasamarTlo 
pirveli instanciiT administraciuli samarTalwarmoe-
bis wesiT.
uwyebrivi qvemdebareobis/gansjadobis mixedviT dava aris 
administrcaiul-samarTlebrivi.

II. uflebis dacvis saproceso samarTlebrivi 
saSualeba (sarCelis saTanado saxe)

SesaZlebeia uflebis dacvis saproceso samarTlebrivi sa-
Sualeba sask-is 22-e muxliT gansazRvruli sarCeli indi-
vidualuri administraciul-samarTlebrivi aqtis baTi-
lad cnobis Taobaze. amisTvis sarCelis mizani unda iyos 
individualuri administraciul-samarTlebrivi aqtis ba-
Tilad cnoba.
saTanado sarCelis saxe dgindeba administraciuli organ-
os saqmianobis samarTlebrivi formis da mosarCelis miz-
nis gaTvaliswinebiT.
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1. individualuri administraciul-samarTlebrivi aq-
ti saqmianobis samarTlebrivi forma

administraciuli organos 10.01. 2010 w. Setyobineba, rom-
liTac firma ,,arss” daudgina jarimis sammagi odenoba da 
gadauxdeli Tanxis sauravi SeiZleba iyos individualuri 
administraciul-samarTlebrivi aqti.
szak-is me-2 muxlis pirveli nawilis ,,d“ qvepunqtis Tanax-
mad, individualuri administraciul-samarTlebrivi aq-
ti aris administraciuli organos mier administraciuli 
kanonmdeblobis safuZvelze gamocemuli individualuri 
samarTlebrivi aqti, romelic awesebs, cvlis, wyvets an 
adasturebs piris an pirTa SezRudulis wris uflebebsa 
da movaleobebs.
imisaTvis, rom SevamowmoT sadavo Setyobineba aris Tu ara 
individualuri administraciul-samarTlebrivi aqti, un-
da ganvixiloT legaluri definiciis cnebis elementebi 
- administraciuli organo; administraciuli kanonmde-
blobis safuZvelze; individualuri administraciul– 
samarTlebrivi aqti; mowesrigeba.
1.1. administraciuli organo

ramdenadac kazusis fabulaSi naTqvamia, rom gadawyveti-
leba miiRo samSeneblo saqmianobaze saxelmwifo zedamx-
edvelobis ganxorcielebaze uflebamosilma administra-
ciulma organom, Semowmebis gareSe SegviZlia davaskvnaT, 
rom saxezea cnebis elementi - administraciuli organo.
1.2. administraciuli kanonmdebloba

rogorc zemoT davadgineT Setyobineba ganxorcielda 
szak-isa da samSeneblo kanonmdeblobis safuZvelze, Seg-
viZlia Semowmebis gareSe davaskvnaT, rom saxezea cnebis 
meore elementi.
1.3. pirTa wre

savaraudod, individualuri administraciul – samarT-
lebrivi aqtis cnebis mesame elementi – konkretuli pirTa 
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wre - saxezea.
szak-is me-2 muxlis pirveli nawilis ,,d“ qvepunqtis Tanax-
mad, iasa-i awesebs, cvlis, wyvets an adasturebs piris an 
pirTa SezRuduli wris uflebebsa da movaleobebs.
individualuri Sinaarsisaa administraciul-samarTle-
brivi aqti, Tu administraciuli organos RonisZieba mi-
marTulia piris an pirTa SezRuduli wrisaken. pirTa wre 
individualuria maSin, rodesac gadawyvetilebis miRebis 
dros garkveulia, Tu vis exeba is. individualuri admi-
nistraciul- samarTlebrivi aqti individualurad gan-
sazRvruli pirTa wrisaken unda iyos mimarTuli da/an un-
da Seexebodes calkeul, konkretul SemTxvevebs. 
ramdenadac kazusSi mocemuli Sewyobineba exeba erT kon-
kretul SemTxvevas da aris individualuri Sinaarsis - exe-
ba konkretul subieqtssaxezea cnebis es elementi.
saxeze acnebis elementi - konkretuli pirTa wre.
1.4. mowesrigeba

savaraudod, sadavo Sewyobinebasaqvs momwesrigebeli 
buneba

szak-is me-2 muxlis pirveli nawilis ,,d“ qvepunqtis Tanax-
mad, iasa-i awesebs, cvlis, wyvets an adasturebs.
mmarTvelobiT RonisZiebas maSin aqvs momwesrigebeli 
buneba, rodesac is axdens misi adresatis samarTlebriv 
mdgomareobaze zegavlenas, misi uflebebisa da movale-
obebis gansazRvras. ramdenadac sadavo Sewyobineba adgens 
misi adresatis savaldebulo qcevas, axdens misi mSeneblo-
bis uflebis SezRudvas mas aqvs momwesrigebeli buneba.
saxezea cnebis elementi - mowesrigeba

1.5. daskvna 1 punqtze (saqmianobis samarTlebrivi for-
ma)
2010 wlis 20 ianvris Setyobineba aris individualuri ad-
ministraciul samarTlebrivi aqti.
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2. mosarCelis mizani 
ramdenadac mosarCeles valdebuleba dadginda admi-
nistraciuli organos mier individualuri administraci-
ul-samarTlebrivi aqtis gamocemis gziT sarCelis mizania 
aRniSnuli administraciul-samarTlebrivi aqtis baTi-
lad cnoba, romelic gamoiwvevs pirvandeli mdgomareobis 
aRdgenas.
3. Sedegi II punqtze (uflebis dacvis saproceso samarT-
lebrivi saSualeba)
uflebis dacvis saproceso samarTlebrivi saSualebaa 
sask-is 22-e muxliT gansazRvruli sarCeli individualu-
ri administraciul-samarTlebrivi aqtis baTilad cnobis 
Taobaze.
III. administraciuli organos mier miRebuli gadawyve-
tilebis kanoniereba

sarCeli administraciul_samarTlebrivi aqtis baTilad 
cnobis Taobaze Sedegiani iqneboda, Tu is aris dasaSvebi 
da dasabuTebuli. 
1. sarCelis dasaSveboba

savaraudod, sarCeli individualuri administraci-
ul-samarTlebrivi aqtis baTilad cnobis Taobaze aris 
dasaSvebi.
sarCdelis dasaSvebobis elementebi mocemulai sask-is 22-
e muxlSi:
- administraciul-samarTlebrivi aqti,
- pirdapiri da uSualo ziani,
- sasarCelo xandazmulobis vadebi.
rogorcukve SevamowmeT sadavo Setyobineba aris indivi-
dualuri administraciul-samarTlebrivi aqti. mosar-
Cele Sps aris adresati, rac niSnavs, rom saxezea dasaSve-
bobnisaTvis sakmarisi pirdapiri da uSualo zianis varau-
dis safuZvlebi. sarCelis Setanis vadebTan dakavSirebiT 
kazusSi ar ikveTba problema.
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sarCeli sask-is 22-e muxlis safuZvelze aris dasaSvebi.
2. sarCelis dasabuTeTebuloba

sarCelis dasabuTebulobis farglebSi mowmdeba gadawyve-
tilebis kanoniereba da pirdapir da uSualo ziani. 
2.1. kanoniereba

SesaZlebelia, rom sarCeli iyos dasabuTebuli.
sask-is 32-e muxlis Tanaxmad, sarCeli iasa-is baTilad cno-
bis Taobaze aris dasabuTebuli, Tu administraciul-sam-
arTlebrivi aqti an misi nawili kanons ewinaaRmdegeba da is 
pirdapir da uSualo (individualur) zians ayenebs mosar-
Celis kanonier uflebas an interess, an ukanonod zRudavs 
mis uflebas.
sarCelis dasaSvebobis pirveli elementi - gasaCivrebuli 
iasa-is kanoniereba mowmdeba or etapad. pirvel rigSi unda 
Semowmdes formaluri kanoniereba, xolo Semdeg mowmdeba 
materialuri kanoniereba. 
Tu ki dadginda, rom sadavo aqti aris ukanono unda Seva-
mowmoT es pirdapiri da uSualo zians ayenebs Tu ara mo-
sarCeles.
2.1.1. formaluri kanoniereba

individualuri administraciul – samarTlebrivi aqtis 
formaluri kanoniereba dakavSirebulia administraciu-
li aqtis gamocemis procesTan da moiTxovs, rom is ufle-
bamosili administraciuli organos mier misi gamocemi-
saTvis kanoniT gaTvaliswinebuli administraciuli war-
moebis saxis dacviT da Sesabamisi formiT iyos gamocemu-
li. ganvixiloT TiToeuli maTgani.
uflebamosileba. rogorc kazusSi aris naTqvami indivi-
dualuri administraciul – samarTlebrivi aqti gamo-
cemulia uflebamosili organos mier.
administraciuli warmoebis saTanado saxe ar aris kazusSi 
sadavo.
individualuri administraciul – samarTlebrivi aqtis 
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werilobiTi forma. szak-is 51-e muxlis Tanaxmad, indivi-
dualuri administraciul – samarTlebrivi aqti SeiZle-
ba gamoices werilobiTi an zepiri formiT. winamdebare 
SemTxvevaSi, daculia formis valdebuleba.
oficialuri gacnoba – formalurad saxezea sadavo aqtis 
individualuri gacnoba, rac ar aris davis sagani, aramed 
misi samarTlebrivi safuZveli, rac unda Semowmdes mate-
rialuri kanonierebis farglebSi.
individualuri administraciul – samarTlebrivi aqtis 
formaluri kanonierebis gansazRvris procesSi aucile-
belia yuradReba mieqces mis dasabuTebas. masSi mocemuli 
unda iyos is samarTlebrivi da faqtobrivi winamZRvrebi, 
romelTa safuZvelzec gamoica es individualuri admi-
nistraciul – samarTlebrivi aqti. 
kazusidan ar sCans hqonda Tu ara sadavo individualur 
administraciul_samarTlebriv aqts dasabuTeba, ivarau-
deba, rom igi Seicavda mas.
kanonieri individualur administraciul – samarTlebriv 
aqtSi unda mieTiTos misi gasaCivrebis vada is administra-
ciuli organo da misimisamarTi, sadac SeiZleba am aqtis 
gasaCivreba. savaraudod, sadavo Sewyobineba am rekvizite-
bs Seicavda.
Sualeduri daskvna: sadavo aqti akmayofilebs formaluri 
kanonierebis moTxovnebs.
2.1.2. materialuri kanoniereba

kazusSi mocemuli SemTxveva exeba aqtis oficialuri gac-
nobis Sedegebis uflebamonacvleze (samSeneblo firma 
,,arsi“) gavrcelebas.
szak-is 58-e muxlis Tanaxmad, Tu kanoniT sxva ram ar aris 
dadgenili, dainteresebuli mxarisaTvis iasa-is oficial-
uri gacnoba niSnavs misTvis iasa-is gadacemas an fostis 
meSveobiT gagzavnas. szak-i da samSeneblo kanonmdebloba 
ar awesrigebs aqtis adresatis uflebamonacvlis mimarT 
gansxvavebul wesebs.
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mosarCele mxaris mimarT ar ganxorcielebula kanonis 
normiT gansazRvruli oficialuri gacnoba.
amdenad, darRveulia materialuri normis moTxovna.
2.2. pirdapiri da uSualo ziani

ukanono iasa-i iwvevs adresatisadmi garkveuli valdebu-
lebis dadgenas, is aris SemzRudveli xasiaTis da saxezea 
pirdapiri da uSualo ziani.
2.3 daskvna

sarCeli aris dasabuTebuli.
IV. Semajamebeli daskvna

administraciuli organos gadawyvetileba aris ukanono.
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mesame kazusi

Tengo saqarTvelos prokuraturis prokuroris Tanamde-
bobaze muSaobda. mas avtomanqaniT moZraobis dros seq-
temberSi mouvida avtosagzao SemTxveva. mis win mimavalma 
avtomanqanam, moxvevis dros, droulad ar CarTo moxvevis 
aRmniSvneli cimcima. Tengom daamuxruWa, magram msubuqi 
Sejaxeba mainc ver aicila Tavidan. saqmis masalebiT da-
dasturda, rom Tengo ar imyofeboda nasvam mdgomareoba-
Si. avtosagzao SemTxvevis Sedegad janmrTelobis daziane-
ba aravis miuRia. SejaxebaSi braleulad Tengo miiCnies da 
igi 250 lariT dajarimda. aRniSnul faqtze saqarTvelos 
generaluri prokuraturis generalur inspeqciaSi daiwyo 
samsaxurebrivi Semowmeba “prokuraturis muSakTa mier Ca-
denili administraciuli samarTaldarRvevebis faqtebze 
saqarTvelos generaluri prokuraturis generaluri in-
speqciisaTvis informaciis miwodebis Sesaxeb” saqarTvel-
os generaluri prokuroris brZanebis Seusruleblobis 
safuZvliT. 
generalurma inspeqciam oqtombris #10 daskvniT daadgi-
na, rom Tengos mier ar moxda generaluri inspeqciisaTvis 
administraciuli samarTaldarRvevis Cadenis faqtTan 
dakavSirebiT dauyovnebliv Setyobineba, ris safuZvel-
zec mimarTa saqarTvelos generalur prokurors Tengos 
mimarT disciplinuri saxdelis gamoyenebis Taobaze. 
saqarTvelos generaluri prokuroris 15 noembris №20 
brZanebiT Tengo daTxovnil iqna prokuraturidan. amas-
Tan, brZanebaSi aRniSnuli ar iyo, Tu ratom iqna gamoy-
enebuli disciplinuri pasuxismgeblobis saxdelis zomis 
aseTi ukiduresi saxe. Tengos miaCnia, rom mas generaluri 
prokuroris zemoT dasaxelebuli brZaneba ar daurRvevia 
da igi masze ar unda gavrceldes. Sesabamisad, Tengo miiC-
nevs, rom mas ar gaaCnda administraciuli samarTaldarR-
vevis faqtTan dakavSirebiT generaluri inspeqciisaTvis 
Setyobinebis valdebuleba. 
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Tengo Tvlis, rom dairRva misi kanonieri ufleba. mas miaC-
nia, rom misi prokuraturidan daTxovnis Sesaxeb brZaneba 
aris ukanono da igi unda aRdges raionuli prokuratu-
ris prokuroris Tanamdebobaze. brZanebaSi miTiTebuli 
iyo, rom Tengos SeeZlo sadavo brZanebis Tbilisis saqa-
laqo sasamarTloSi gasaCivreba, aseve miTiTebuli iyo sa-
samarTlos misamarTi da saCivris wardgenis vada. Tengom 
gadawyvita sarCeli Seitanos sasamarTloSi.
davaleba: SeamowmeT brZanebis kanoniereba

kazusis amoxsna

SesaZloa, generaluri prokuroris brZaneba aris ukanono. 
es im SemTxvevaSi iqneba, Tu is formalurad an/da materi-
alurad kanonsawinaaRmdegoa.
sadavo aqtis kanonierebis garkvevamde, pirvel rigSi, unda 
Semowmdes generaluri prokuroris gadawyvetileba saqmi-
anobis romel samarTlebriv formas warmoadgens. 
I. administraciuli organos saqmianobis samarTlebri-
vi formis dadgena

SesaZloa, saqarTvelos generaluri prokuroris 15 noem-
bris №20 brZaneba aris individualuri administraciuli 
samarTlebrivi aqti.
szak-is me-2 muxlis pirveli punqtis „d“ qvepunqtis Tanax-
mad, individualuri administraciul-samarTlebrivi aq-
ti aris administraciuli organos mier administraciuli 
kanonmdeblobis safuZvelze gamocemuli individualuri 
samarTlebrivi aqti, romelic awesebs, cvlis, wyvets an 
adasturebs piris an pirTa SezRuduli wris uflebebsa da 
movaleobebs. 
 1. administraciuli organo

SesaZloa, saqarTvelos generaluri prokuratura orga-
nizaciul-samarTlebrivi da funqcionaluri gagebiT aris 
administraciuli organo.
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szak-is me-2 muxlis „a“ qvepunqtis Sesabamisad, administra-
ciul organos warmoadgens yvela saxelmwifo dawesebu-
leba, romelic saqarTvelos kanonmdeblobis safuZvelze 
axorcielebs sajaro-samarTlebriv uflebamosilebas. 
saqarTvelos konstituciis 65-e muxlis Tanaxmad, saqarT-
velos prokuratura Tavis saqmianobaSi damoukidebelia 
da emorCileba mxolod konstituciasa da kanons. proku-
raturis uflebamosileba, struqtura da saqmianobis wesi 
ganisazRvreba organuli kanoniT, romlis Tanaxmad gene-
raluri prokuratura aris damoukidebeli saxelmwifo 
organo, is finansdeba saxelmwifo biujetidan. 
Sesabamisad, is akmayofilebs administraciuli organos 
cnebis pirvel elements - saqarTvelos prokuratura or-
ganizaciul-samarTlebrivi gagebiT aris administraciu-
li organo.  
„prokuraturis Sesaxeb“ saqarTvelos organuli kanonis 
me-4 muxli adgens prokuraturis amocanebs. misi erT-er-
Ti mniSvnelovani funqciaa sisxlissamarTlenrivi devnis 
ganxorcieleba. szak-is me-3 muxlis Tanaxmad, sisixlissam-
arTlebrivi devnis ganmaxorcielebel organoze (miuxeda-
vad imisa, rom is organizaciul-samarTlebrivad SeiZleba 
CaiTvalos administraciul organod) ar vrceldeba szak-
is moqmedeba. imavdroulad, kodeqsi adgens am wesidan gan-
sxvavebul regulirebas. kerZod, szak-is me-3 muxlis me-3 
nawilis Tanaxmad, administraciul organod miiCneva aseve 
is organoebi da am organoTa Tanamdebobis pirebis is sa-
qmianoba, romelic dakavSirebulia administraciuli fun-
qciis ganxorcielebasTan.  cxadia, samsaxuridan prokura-
turis TanamSromlis gaTavisufleba ar aris sisxlissam-
arTlebrivi devnis gaxorcieleba. 
gasaTvaliswinebelia, rom „prokuraturis Sesaxeb“ sa-
qarTvelos organuli kanoni awesrigebs ra prokuratura-
sa da prokuraturis TanamSromels Soris samsaxurebriv 
urTierTobebs, gansazRvravs samsaxurebrivi uflebamo-
silebis ganxorcielebisas prokuraturis TanamSromlis 
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angariSvaldebulebasa da prokuraturis Sinaganawesis 
darRvevisas disciplinuri pasuxismgeblobis sakiTxebs, 
rac Tavisi bunebiT administraciul-samarTlebrivia. 
amasTan, saqarTvelos generaluri prokurori mis mier 
samarTlebrivi aqtis gamocemisas moqmedebda rogorc sa-
jaro/administraciuli funqciis/uflebamosilebis gan-
maxorcielebeli piri, radgan mis mier gamocemuli aqti 
daefuZna administraciul-samarTlebriv normebs da ga-
dawyvita sajaro samsaxurebriv urTierTobasTan dakavSi-
rebuli sakiTxi - prokuraturis TanamSromeli discipli-
nuri gadacdomis gamo gaaTavisufla dakavebuli Tanamde-
bobidan. 
Sesabamisad, saxezea administraciuli organos cnebis Sem-
degi ZiriTadi elementi - saqarTvelos prokuratura fun-
qcionaluri gagebiT aris administraciuli organo. 
amdenad, individualuri administraciul-samarTlebrivi 
aqtis cnebis pirveli elementi saxezea.
2. administraciuli kanonmdeblobis safuZvelze

SesaZloa, saqarTvelos generaluri prokuroris 15 noem-
bris №20 brZaneba gamoica administraciuli kanonmde-
blobis safuZvelze.
administraciuli kanonmdeblobis legaluri definicia 
moqmedi kanonmdeblobiT dadgenili ar aris. am SemTxveva-
Si yuradReba unda mieqces samarTlebrivi urTierTobaTa 
momwesrigebeli qcevis wesis/normis bunebas - aris Tu ara 
is administraciul-samarTlebrivi. 
ukve zemoT aRvniSneT, rom konkretuli samarTlebrivi 
urTierTobis mowesrigebisaTvis prokuratura moqmedeb-
da administraciulsamarTlebrivi normebis farglebSi, 
ris safuZvelzec moxda Tengos ganTavisufleba dakavebu-
li Tanamdebobidan. 
Sesabamisad, konkretul SemTxvevaSi generaluri proku-
roris sadavo brZaneba gamoica administraciuli kanonm-
deblobis safuZvelze. 
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amdenad, individualuri administraciul-samarTlebrivi 
aqtis cnebis me-2 elementic saxezea.
3. individualuri samarTlebrivi aqti

SesaZloa, saqarTvelos generaluri prokuroris 15 noem-
bris №20 brZaneba aris individualuri administraciul-
samarTlebrivi bunebis.
aqti individualuri administraciul-samarTlebrivi 
bunebisaa, Tu is awesrigebs calkeul SemTxvevas da miemar-
Teba gansazRvrul an gansazRvrebad pirTa wres.
saqarTvelos generaluri prokuroris 15 noembris №20 
brZanebis adresatia Tengo. radgan sadavo brZaneba miemar-
Teba konkretul pirs da awesrigebs konkretul, individu-
alur SemTxvevas, Sesabamisad, ar Seicavs qcevis zogad wess 
da individualuri samarTlebrivi bunebisaa.
Sesabamisad, sadavo aqti aris individualuri samarTle-
brivi bunebis. amgvarad, cnebis me-3 elementic saxezea.
4. awesebs, cvlis, wyvets an adasturebs piris samarTle-
briv mdgomareobas (mowesrigebis elementi)
SesaZloa, sadavo aqti awesebs, cvlis, wyvets an adasture-
bs piris samarTlebriv mdgomareobas, anu Seicavs mowesri-
gebis elements.
saqarTvelos generaluri prokuroris 15 noembris №20 
brZanebiT Tengo gaTavisuflda samsaxuridan, anu brZane-
ba konkretuli SemTxvevis mowesrigebas axdens, ramac gan-
apiroba Tengos samarTlebrivi mdgomareobis Secvla.
Sesabamisad, aRniSnuli miuTiTebs, rom saxezea mowesrige-
bis elementi.
5. Sualeduri daskvna

saqarTvelos generaluri prokuroris 15 noembris №20 
brZaneba aris individualuri administraciul-samarTle-
brivi aqti.
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II. sadavo brZanebis kanoniereba

individualuri administraciul-samarTlebrivi aqtis ka-
nonierebis Semowmeba moicavs or safexurs: jer mowmdeba 
formaluri kanoniereba da Semdeg materialuri kanonie-
reba.
1. sadavo brZanebis formaluri kanoniereba

SesaZloa, saqarTvelos generaluri prokuroris 15 noem-
bris №20 brZaneba ewinaaRmdegeba formaluri kanoniere-
bis moTxovnebs.
szak-is me-2 muxlis pirveli nawilis „d“ da „k“ qvepunqte-
bis, 51-e, 52-e da 53-e muxlebis Tanaxmad, sadavo aqti unda 
akmayofilebdes formaluri kanonierebis winapirobebs: 
uflebamosili administraciuli organo, administraciu-
li warmoebis saTanado saxe, samarTlebrivi aqtis forma, 
dasabuTeba, gasaCivrebis uflebaze miTiTeba. 
1.1. uflebamosili administraciuli organo

SesaZloa, generaluri prokurori aris uflebamosili ad-
ministraciuli organo.
„prokuraturis Sesaxeb“ saqarTvelos orgauli kanonis 76-
e muxlis me-17 punqtis Tanaxmad, generaluri prokurori 
uflebamosilia gamosces brZaneba prokuraturis muSa-
kis mimarT dasaxelebuli 76-e muxlis me-9 punqtiT gaTva-
liswinebuli nebismieri disciplinuri saxdelis dadebis 
Sesaxeb. 
aRniSnuli miuTiTebs, rom Tengos mimarT sadavo brZaneba 
gamosca uflebamosilma administraciulma organom.
1.2. administraciuli warmoebis saTanado saxe

SesaZloa, samarTlebrivi aqtis gamocemisas daculia ad-
ministraciuli warmoebis saTanado saxe.
szak-is 72-e muxlis me-2 nawilis Tanaxmad, Tu kanoni ar 
iTvaliswinebs sxva saxis administraciuli warmoebis ga-
moyenebas, administraciuli organo individualur admi-
nistraciul-samarTlebriv aqts amzadebs martivi admi-
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nistraciuli warmoebis wesiT. 
kazusSi miTiTebuli ar aris, Tu romeli administraciu-
li warmoebis saxe gamoiyena administraciulma organom 
sadavo aqtis gamocemisas, magram szak-is 72-e muxlis me-2 
nawilis Sesabamisad, ivaraudeba, rom mTavarma prokura-
turam sadavo brZaneba gamosca martivi administraciuli 
warmoebis gziT.
Sesabamisad, miiCneva rom sadavo aqti gamocemulia admi-
nistraciuli warmoebis saTanado saxis dacviT.
1.3. aqtis forma

SesaZloa, daculia aqtis gamocemis forma.
szak-is 51-e muxlis pirveli nawilis Tanaxmad, individual-
uri administraciul-samarTlebrivi aqti gamoicema weri-
lobiT. amasTan, werilobiTi samarTlebrivi aqti szak-is 
52-e muxlis pirveli nawilis Tanaxmad, unda Seicavdes ka-
noniT gaTvaliswinebul rekvizitebs. 
rogorc kazusidan irkveva, sadavo brZaneba gamoica weri-
lobiTi saxiT. aseve unda vivaraudoT, rom daculia weri-
lobiTi individualuri administraciul-samarTlebrivi 
aqtis rekvizitebi. 
Sesabamisad, aqtis werilobiTi forma daculia.
1.4. aqtis dasabuTeba

SesaZloa sadavo aqti ar iyos dasabuTebuli.
szak-is 53-e muxlis pirveli nawilis Tanaxmad, werilobiTi 
formiT gamocemuli individualuri administraciul-sam-
arTlebrivi aqti unda Seicavdes werilobiT dasabuTebas. 
amave muxlis me-3 nawilis Tanaxmad, administraciul-sam-
arTlebriv atSi unda mieTiTos is sakanonmdeblo an ka-
nonqvemdebare normatiuli aqti an misi Sesabamisi norma, 
romlis safuZvelzec gamoica es administraciul-sam-
arTlebrivi aqti. amave muxlis me-5 nawilis Tanaxmad, ad-
ministraciuli organo uflebamosili ar aris Tavisi ga-
dawyvetileba daafuZnos im garemoebebze, faqtebze, mtki-



91

cebulebebze an argumentebze, romlebic ar iqna gamokv-
leuli da Seswavlili administraciuli warmoebis dros.
Sesabamisad,  generaluri prokurori valdebuli iyo sada-
vo brZanebaSi moexdina normis samarTliani ganmarteba, 
mieTiTebina/gamoekvlia is samarTlebrivi da faqtobrivi 
garemoebebi,  romlebmac ganapirobes am sadavo aqtis ga-
mocema/prokuraturis TanamSromlis prokuraturidan 
daTxovna. rogorc kazusidan irkveva, brZanebaSi dasabu-
Tebuli ar iyo, Tu ratom iqna gamoyenebuli disciplinuri 
pasuxismgeblobis zomis, saxdelis aseTi ukiduresi saxe, 
kerZod, prokuraturidan daTxovna.
aRniSnulis gaTvaliswinebiT, saqarTvelos generaluri 
prokuroris 15 noembris №20 brZaneba ar akmayofilebs 
formaluri kanonierebis iseT moTxovnas, rogoricaa ad-
ministraciul-samarTlebrivi aqtis dasabuTeba. 
sadavo brZaneba formaluri kanonierebis TvalsazrisiT 
aris ukanono.
formaluri kanonierebis Tundac erT-erTi winapirobis 
darRveva iwvevs aqtis ukanonod/baTilad cnobas. 
miuxedavad amisa, vagrZelebT sadavo brZanebis kanoniere-
bis Semowmebas.
1.5. gasaCivrebis uflebaze miTiTeba

SesaZloa daculia gasaCivrebis uflebaze miTiTebis val-
debuleba.
szak-is 52-e muxlis me-2 nawilis Tanaxmad, individualur 
administraciul-samarTlebrivi aqtSi unda mieTiTos is 
organo, romelSic SeiZleba am aqtis gasaCivreba, misi mi-
samarTi da saCivris/sarCelis wardgenis vada. 
rogorc kazusidan irkveva sadavo brZanebaSi miTiTebuli 
iyo, rom Tengos SeeZlo sadavo brZanebis Tbilisis saqa-
laqo sasamarTloSi gasaCivreba, aseve miTiTebuli iyo sa-
samarTlos misamarTi da saCivris wardgenis vada.
 Sesabamisad, aqtis gasaCivreis uflebaze miTiTebis val-
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debuleba daculia.
amasTan unda aRiniSnos, rom zogadi administraciuli 
kodeqsi ar miuTiTebs, Tu ra Sedegi SesaZloa dadges am 
moTxovnis Seusruleblobis SemTxvevaSi. Sesabamisad, sam-
arTlebriv literaturaSi gamoTqmulia mosazreba, rom 
am moTxovnis daucveloba ar iwvevs individualuri admi-
nistraciul-samarTlebrivi aqtis kanonsawinaaRmdegobas, 
aramed aferxebs am aqtis kanonier ZlaSi Sesvlas, radgan, 
miiCneva, rom individualuri administraciul-samarTle-
brivi aqti Sesasruleblad savaldebulo Zalas gasaCivre-
bis vadis gasvlis Semdeg iZens. 
2. materialuri kanoniereba

SesaZloa, sadavo brZaneba ar akmayofilebs materialuri 
kanonierebis safuZvlebs. 
sadavo aqti materialurad kanonieria, Tu is Seesabameba 
moqmedi kanonmdeblobis moTxovnebs da principebs.
2.1. Sesabamisoba ZiriTad uflebebTan

saqarTvelos moqalaqis Tanamdebobidan usafuZvlod ga-
Tavisuflebisagan dacvis garantiebs uzrunvelyofs sa-
qarTvelos konstituciis 25-e muxli. miTiTebuli muxlis 
pirveli punqtis Tanaxmad, saqarTvelos yovel moqalaqes 
ufleba aqvs daikavos nebismieri sajaro Tanamdeboba, Tu 
igi akmayofilebs kanonmdeblobiT dadgenil moTxovnebs. 
amdenad, konstituciis 25-e muxli saxelmwifos avalde-
bulebs, gaumarTleblad ar SezRudos moqalaqis ufleba, 
ganaxorcielos sajaro mniSvnelobis funqcia. amasTan, 
saqarTvelos konstituciis me-18 muxlis pirveli punqti 
ganamtkicebs dainteresebuli piris uflebas, misi saqme 
administraciulma organom ganixilos samarTlianad. 
2.2. Sesabamisoba moqmed kanonmdeblobasTan

„prokuraturis Sesaxeb“ saqarTvelos organuli kanonis 
76-e muxlis me-6 punqtis Tanaxmad, prokuraturis TanamS-
romlis mier samsaxurebrivi disciplinis darRvevisaTvis, 
Seuferebeli saqcielis CadenisTvis anda kanoniT dakis-
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rebuli movaleobis SeusruleblobisaTvis an arajerov-
nad SesrulebisaTvis mis mimarT gamoiyeneba disciplinu-
ri saxdeli. amave muxlis me-7 punqtis Tanaxmad discipli-
nuri gadacdoma iyofa kategoriebad: msubuqi, saSualo, 
mZime. me-9 punqtis Tanaxmad, saxdelis saxeebia: SeniSvna, 
sayveduri, Tanamdebobrivi sargos 30%-mde odenobiT 
dakaveba 1-dan 6 Tvemde vadiT, ufro dabal rangze gadayva-
na, daqveiTeba, prokuraturidan daTxovna.  amasTan, imave 
muxlis me-10 punqtis „g“ da „d“ qvepunqtiebs Tanaxmad, Seu-
ferebeli saqcieli da kanoniT dakisrebuli movaleobaTa 
Seusrulebloba fasdeba/miiCneva mZime gadacdomad da, ga-
remoebaTa gaTvaliswinebiT, disciplinuri saxdelis sax-
ed gamoiyeneba sayveduri, ufro dabal rangze gadayvana,  
Tanamdebobrivi sargos 30%-mde odenobiT dakaveba 1-dan 6 
Tvemde vadiT an prokuraturidan daTxovna.
rogorc kazusidan irkveva, saqarTvelos generaluri 
prokuroris 15 noembris №20 brZanebaSi gamokvleuli/Se-
fasebuli ar aris, ra tipis samarTaldarRveva iyo saxeze, 
iyo Tu ara es Seuferebeli saqcieli an kanoniT dakisrebu-
li movaleobaTa Seusrulebloba, romlebisTvisac saxde-
lis erT-erT saxed gaTvaliswinebulia prokuraturidan 
daTxovna. aseve, gamokvleuli ar aris samarTlebrivi da 
fatobrivi safuZvlebi imis Sesaxeb, arsebobda Tu ara sax-
delis ukiduresi zomis gamoyenebis aucilebloba. 
Sesabamisad, saqmis faqtobrivi garemoebebi da normaTa 
analizi cxadyofs, rom Tengos prokuraturidan daTxovna 
ar momxdara jerovani proceduris dacviT. zemoT dasax-
elebul normaTa keTilsindisieri ganmarteba ar iZleva 
im daskvnis safuZvels, rom dasaxelebuli normebi adge-
nen Setyobinebis valdebulebis SeusruleblobisaTvis 
prokuraturidan daTxovnis upirobo moTxovnas. Sesaba-
misad, generaluri prokuratura valdebuli iyo Sesabamis 
samarTlebriv normaTa ganmartebis, saqmis faqtobrivi 
garemoebaTa sworad gamokvlevis, mtkicebulebebisa da 
argumentebis samarTlebrivad Sefasebis Sedegad mieRo 
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gadawyvetileba. 
2.3. saqmis yovelmxriv gamokvlevis principi

SesaZloa, generaluri prokuraturis mier darRveuli iq-
na saqmis yovelmxriv gamokvlevis principi.
szak-is 96-e muxlis pirveli nawilis Tanaxmad, administra-
ciuli organo valdebulia administraciuli warmoebisas 
gamoikvlios saqmisaTvis mniSvnelobis mqone yvela gare-
moeba da gadawyvetileba miiRos am garemoebaTa Sefasebisa 
da urTierTSejerebis safuZvelze. amave muxlis me-2 nawi-
lis Tanaxmad, dauSvebelia individualuri administra-
ciul-samarTlebrivi aqtis gamocemas safuZvlad daedos 
iseTi garemoeba an faqti, romelic kanoniT dadgenili 
wesiT ar aris gamokvleuli administraciuli organos 
mier. 
rogorc zemoT aRniSnulis analizidan irkveva,  gene-
ralurma prokurorma Tengos mimarT disciplinuri samar-
Talwarmoebisas ar gamoikvlia saqmisaTvis mniSvnelobis 
mqone yvela garemoeba da Sesabamisad, sadavo brZaneba ar 
iqna miRebuli am garemoebaTa Sefasebisa da urTierTSe-
jerebis safuZvelze. administraciuli organo unda mo-
qmedebdes keTilsindisierebisa safuZvelze da mis mier 
gamocemuli aqtebi obieqturi damkvirveblis TvalSi un-
da qmnides samarTlebrivi usafrTxoebis gancdas. sajaro 
samsaxurSi saqmianoba ndobaze dafuZnebuli saqmianobaa, 
sajaro mosamsaxureebi moqmedeben saxelmwifo interese-
bis Sesabamisad. maT saxelmwifosTan gaaCniaT ndobaze da 
gansakuTrebul loialobaze dafuZnebuli kavSiri, rac 
avaldebulebs saxelmwifos jerovani proceduris dacviT 
imoqmedos sajaro mosamsaxureTa samsaxuridan gaTavisu-
flebisas. 
Sesabamisad, darRveulia saqmis yovelmxriv gamokvlevis 
principis moTxovnebi.
2.4. diskreciuli uflebamosilebis principi 
SesaZloa, sadavo aqti ar Seesabameba diskreciuli ufle-
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bamosilebis principis moTxovnebs.
szak-is me-6 muxlis Tanaxmad, diskreciuli uflebamsile-
ba unda ganxorcieldes kanoniT dadgenil farglebSi da 
emsaxurebodes kanoniT gaTvaliswinebuli miznis ganxor-
cielebas. szak-is me-7 muxlis me-2 nawilis Tanaxmad, disk-
reciuli uflebamosilebis ganxorcielebisas gamocemu-
li administraciul-samarTlebrivi aqtiT gaTvaliswi-
nebulma zomebma ar SeiZleba gamoiwvios piris kanonieri 
uflebebisa da interesebis dausabuTebeli SezRudva.
„prokuraturis Sesaxeb“ saqarTvelos organuli kanonis 
miTiTebuli normebi uSveben SesaZleblobas, rom gene-
ralurma prokurorma diskreciuli uflebamosilebis 
ganxorcielebisas gamoiyenos erTi romelime saxdeli. 
sadavo brZanebiT unda dadgeniliyo yvela is faqtobri-
vi da samarTlebrivi garemoeba, romlebmac generaluri 
prokuroros mosazrebiT, Seqmnes safuZveli dainterese-
buli mxaris samsaxuridan gaTavisuflebisaTvis. amasTan 
rogorc zemoT aRiniSna, sadavo brZanebaSi ar aris dasabu-
Teba Tu ratom gamoiyena administraciulma organom dis-
ciplinuri pasuxismgeblobis ukiduresi zoma. 
Sesabamisad, sadavo aqti ar Seesabameba diskreciuli uf-
lebamosilebis principis moTxovnebs.
2.4. Sualeduri daskvna

sadavo brZaneba materialuri kanonierebis TvalsazrisiT 
aris ukanono.
IV. Semajamebeli daskvna

saqarTvelos generaluri prokuroris 15 noembris №20 
brZaneba ewinaaRmdegeba moqmed kanonmdeblobas da aris 
baTili.
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meoTxe kazusi

saqarTvelos ekonomikisa da mdgradi ganviTarebis mi-
nistris 2017 wlis 15 oqtombris brZanebis Tanaxmad, ga-
mocxadda konkursi saqarTvelos Tavdacvis saministros 
balansze ricxul daba vazianSi, me-10 motomsroleli bri-
gadis teritoriaze mdebare jariskacTa kafe-maRaziis Se-
nobis ijaris formiT gacemis Taobaze. aRniSnul konkursS 
igaimarjva i/m Teona iaSvilma.
2017 wlis 20 oqtombers saqarTvelos ekonomikisa da md-
gradi ganviTarebis saministrosa da ind. mewarme Teona 
iaSvils Soris gaimarTa molaparakeba, ris Sedegadac maT 
Soris 5 wlis vadiT gaformda ijaris xelSekruleba. aR-
niSnuli xelSekrulebis Tanaxmad, moijares gadaeca gar-
dabnis raionis daba vazianis teritoriaze arsebuli kafe 
- maRazia. am xelSekrulebis Tanaxmad, moijares evaleboda 
ijariT gacemul SenobaSi saerTaSoriso standartebis Se-
sabamisi kvebis obieqtis mowyoba da jariskacebis momsax-
ureba. mas, aseve gaweuli muSaobis Sesaxeb 6 TveSi erTxel 
informacia unda waredgina saqarTvelos Tavdacvis sami-
nistrosaTvis.
davaleba: 
gansazRvreT saqarTvelos ekonomikisa da mdgradi gan-
viTarebis saministrosa da i/m Teona iaSvils Soris da-
debuli xelSekrulebis samarTlebrivi buneba

kazusis amoxsna

SesaZlebelia, saqarTvelos ekonomikisa da mdgradi ganvi-
Tarebis saministrosa da ind. mewarme Teona iaSvils Soris 
2017 wlis 20 oqtombers dadebuli ijaris xelSekruleba 
iyos administraciuli xelSekruleba.
saqarTvelos zogadi administraciuli kodeqsis me – 2 
muxlis „z“ qvepunqtis Tanaxmad, «administraciuli xelSe-
kruleba aris administraciuli organos mier sajaro uf-
lebamosilebis ganxorcielebis mizniT, fizikur an iuri-
diul pirTan, agreTve sxva administraciul organosTan 
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dadebuli samoqalaqo-samarTlebrivi xelSekruleba. am-
denad, qvemoT unda moxdes calkeuli elementis Semowmeba

1. administraciuli organo

SesaZlebelia, saqarTvelos ekonomikisa da mdgradi ganvi-
Tarebis saministro iyos administraciuli organo.
szak–is me-2 muxlis „a“ qvepunqtis Tanaxmad, administraci-
uli organo aris yvela saxelmwifo an adgilobrivi TviTm-
marTvelobis organo, sajaro samarTlis iuridiuli piri, 
agreTve nebismieri sxva piri, romelic administraciuli 
kanonmdeblobis safuZvelze asrulebs sajaro-samarTle-
brivuflebamosilebas.
saministrom unda ganaxorcielos sajaro-samarTlebrivi 
uflebamosileba kanonis safuZvelze.
„saqarTvelos mTavrobis struqturis, uflebamosilebi-
sa da saqmianobis wesis Sesaxeb“ saqarTvelos kanonis me-14 
muxlis 1-li muxlis Tanaxmad, saministro iqmneba kanonis 
safuZvelze, saxelmwifoebrivi da sazogadoebrivi cxov-
rebis gansazRvrul sferoSi saxelmwifo mmarTvelobis 
uzrunvelsayofad. 
amdenad, saxezea kanonis safuZvelze ganxorcielebuli 
sajaro-samarTlebrivi uflebamosileba. saqarTvelos 
ekonomikisa da mdgradi ganviTarebis saministro aris ad-
ministraciuli organo .
2. sajaro uflebamosilebis ganxorcielebis mizniT

 imavdroulad xelSekruleba dadebuli unda iyos sa-
jaro-samarTlebrivi uflebamosilebis gansaxorciele-
blad. amdenad, mniSvnelovania, Tu ramdenad emsaxureba 
aRniSnuli xelSekruleba sajaro-samarTlebrivi ufleba-
mosilebis ganxorcielebis mizans.
SesaZloebelis saqarTvelos ekonomikisa da mdgradi gan-
viTarebis saministrosa da ind. mewarme Teona iaSvils 
Soris 2017 wlis 20 oqtombers dadebuli ijaris xelSekru-
leba iyos sajaro - samarTlebrivi Sinaarsi.
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sajaro-samarTlebrivi uflebamosileba aris kanonmde-
blobis safuZvelze Sesabamisi organos an piris mier gan-
saxorcielebeli uflebamosileba, romelic miznad isax-
avs mmarTvelobiTi funqciis Sesrulebas.
administraciuli organo iyenebs saqmianobis rogorc sa-
jaro, ise kerZo samarTlebriv formebs da SesaZlebelia 
oradministraciul organos Soris daidos samoqala-
qo-samarTlebrivi xelSekruleba. amdenad, aSkaraa, rom 
administraciuli organos mier dadebuli sadavo xelSe-
krulebis samarTlebrivi bunebis ganmsazRvrel ZiriTad 
elements warmoadgens, rogorc administraciuli organ-
os mier sajaro uflebamosilebis ganxorcielebis mizani, 
ise samarTalebriv urTierTobaSi misi, rogorc subieqtis, 
samarTlebrivi statusi. an emsaxureba sajaro interesebs.
xelSekrulebis miznis dakonkreteba gamomdinareobs Ta-
vad misi Sinaarsidan. gadamwyveti aris, dadgindes, fa-
qtobrivi garemoebebis, gansakuTrebiT ki, saxelSekru-
lebo vadebulebebisa da aRiarebuli moTxovnebis sam-
arTlebrivi buneba. (gansakuTrebiT, xelSekrulebidan 
gamomdinare ufleba-movaleobebisa) sadavo xelSekru-
lebis safuZvelze ind. mewarme Teona iaSvils ekisreboda 
daba vazianis daxurul samxedro qalaqSi, Tavdacvis sa-
ministros balansze ricxul teritoriaze arsebul kafe 
- maRaziis SenobaSi saerTaSoriso standartebis Sasabsa-
misi remontis, kvebis obieqtis mowyobisa da jariskacebis 
momsaxurebis valdebuleba.
garda amisa, kafe mdebareobda daxurul teritoriaze, sa-
dac mimdinareobda samxedro wvrTnebi. ase rom, moijare 
Teona iaSvili emsaxureboda mxolod samxedro mosamsaxu-
reebs, da ara daba vazianis yvela mcxovrebs. 
moijarem ikisra valdebuleba, masze gadacemul nageboba-
Si moewyo saerTaSoriso standartebis Sesabamisi kvebis 
obieqti da gamoekveba jariskacebi.
amdenad, ijaris xelSekrulebis mizania jariskacebis mom-



99

saxurebis sajaro amocanis Sesruleba.
saqarTvelos ekonomikuri ganviTarebis saministrosa da 
Teona iaSvils Soris 2004 wlis 20 oqtombers dadebuli 
xelSekruleba emsaxureba sajaro-samarTlebrivi ufleba-
mosilebis ganxorcielebis mizans.
3. ormxrivi neba

rodesac saubaria administraciul xelSekrulebaze, es 
imas niSnavs, rom xelSekrulebis Sinaarsi horizontalu-
ria da igi dadebulia molaparakebebis Sedegad. fabulis 
Sinaarsidan gamomdinare, ikveTeba, rom ijaris xelSekru-
leba daido molaparakebebis Sedegad, e.i. saxeze iyo mxare-
Ta Soris SeTanxmeba. 
amgvarad, saxezea sajaro-samarTlebrivi xelSekrule-
bis winapirobebi. amdenad, saqarTvelos ekonomikuri gan-
viTarebis saministrosa da Teona iaSvils Soris Soris 
2017 wlis 20 oqtombers dadebuli xelSekruleba aris sa-
jaro-samarTlebrivi.
4. Sedegi

amdenad saxezea administraciuli xelSekruleba. saqarT-
velos ekonomikisa da mdgradi ganviTarebis saministrosa 
da Sps Teona iaSvils Soris 20.10.2017 wels dadebuli xel-
Sekruleba emsaxureba sajarosamarTlebrivi miznis ganx-
orcielebas.
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mexuTe kazusi

sandrom 1-l ivniss, kvira saRamos avtomanqana gaaCera 
sakuTari sacxovrebeli saxlis win, centraluri quCis 
gaswvriv erT xazze, sadac ar aris akrZaluli avtomanqa-
nis dayeneba da adgilobrivi mcovreblebisa da stumrebis 
mier gxdeba manqanis gaCereba. sandro 2 ivnisidan ori kvi-
riT gadis gadaudebel mkurnalobas klinikaSi. 
wylis milebis gamocvlis samuSaoebis ganxorcielebis 
mizniT aucilebeli xdeba aRniSnul teritoriaze gaTxri-
Ti samuSaoebis Catareba. Tbilisis meriis Sesabamisma sam-
saxurma 3 ivniss dadga mobiluri (droebiTi) sagzao niSani, 
romelic krZalavs aRniSnul teritoriaze avtomanqanis 
dayenebas 5 ivnisis 8:00 saaTidan 10 ivnisis 22:00 saaTamde.
xuTSabaTs, dilis 9 saaTze, rodesac samuSaoebis Semsru-
lebeli firma movida, SeuZlebeli gaxda samuSaoebis dawy-
eba. sapatrulo policia Seecada dakavSireboda sandros 
saxlSi, magram uSedegod.
sapatrulo policieli daukavSirda Sps ,,parkings“ da daa-
vala avtomanqanis gadatana da Senaxva mZRolis gamoCenam-
de.
savadmyofodan dabrunebulma sandrom Seityo amis Sesaxeb 
sapatrulo policiaSi. is mivida Sps-Si, gadaixada trans-
portirebisa da Senaxvis xarjebi 150 laris odenobiT da 
daibruna sakuTari avtomanqana.
sandrom saCivriT mimarT sapatrulo policias Tanxis 
ukan dabrunebis moTxovniT, im motiviT, rom mas ar gauCe-
rebia avtomanqana akrZalul adgilas da kanonieri qmedeba 
ar SeiZleba gaxdes ukanono.
sandros saCivari aRmoCnda uSedego.
davaleba: 
gansazRvgreT uflebis dacvis saproceso-samarTle-
brivi saSualeba da SeamowmeT moTxovnis dasabuTebu-
loba. 
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kazusis amoxsna

A. saproceso-samarTlebrivi dacvis saSualeba 
saproceso-samarTlebrivi dacvis saSualeba ganisazR-
vreba uwyebrivi qvemdebareobis/gansjadobis da sarCelis 
perspeqtiulobis gaTvaliswinebiT.
I. uwyebrivi qvemdebareoba/gansjadoba

SesaZlebelia, dava iyos saerTo sasamarTlos mier admi-
nistraciuli samarTalwarmoebis wesiT gansaxilveli.
dava unda gadawydes sask-is me-2 muxlis me-3 nawiliT gaTva-
liswinebuli administraciuli samarTalwarmoebis wesiT, 
Tu saxezea sajaro-samarTlebrivi dava. 
davis samarTlebrivi bunebis gansazRvrisaTvis mniSv-
nelovania samarTlebrivi urTierTobis momwesrigebeli 
normebis samarTlebrivi buneba. unda davadginoT gadax-
dili Tanxis ukan dabrunebis moTxovnis uflebis samarT-
lebrivi safuZveli. Tu ki moTxovnas safuZvlad daedeba 
ugan dabrunebis sajaro-samarTlebrivi instituti dava 
iqneba sajaro samarTlebrivi, xolo Tu ki safuZvlad mi-
viCnevT usafuZvlo gamdidrebis samoqalaqo samarTle-
briv instituts dava gansjadobis mixedviT iqneba samoqa-
laqo samarTlebrivi.
unda davadginoT sandros mier Sps ,,parkingi”-saTvis Tanx-
is gadaxdis samarTlebrivi safuZveli. urTierTobis sa-
jaro samarTlebrivad miCnevisaTvis damabrkolebel ga-
remoebas ar warmoadgens is faqtobrivi garemoeba, rom 
Tanxa gadaxdilia ara saxelmwifos angariSze, aramed ker-
Zo piris – Sps ,,parking”-is angariSze, romelic moqmedebda 
sapatrulo policiasTan dadebuli kerZo samarTlis xel-
Sekrulebis safuZvelze. Sps-s ara aqvs ufleba sandros 
mosTxovos momsaxurebis anazRaureba samoqalaqo kode-
qsis safuZvelze, aramed aseTi valdebulebiT samarTle-
brivi ufleba saxezea mxolod sapatrulo policiasa da 
Sps-s Soris. Sps-s moTxovnas safuZvlad udevs policiis 
davaleba, rac mianiSnebs imaze, rom saxezea administraci-
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uli organos (sapatrulo policies) moTxovna.
sapatrulo policia Tavis uflebamosilebas axorcielebs 
szak-is XIII Tavis safuZvelze. adgili aqvs aqtis aRsrule-
bas mesame pirisaTvis davalebiT szak-is 170-e muxlis sa-
fuZvelze. sandros mier Sps-s angariSze Tanxis gadaxdaSi 
unda davinaxoT sandros mier sapatrulo policies sasar-
geblod Sesrulebuli valdebuleba. 
Sesabamisad, samarTlebrivi urTierToba sandrosa da sa-
patrulo policiels Soris aris sajaro samarTlebrivi.
sask-is me-2 muxlis me-5 nawilis Tanaxmad, sasamarTlo, gar-
da kanoniT gaTvaliswinebuli SemTxvevisa, ar miiRebs sar-
Cels administraciuli organos mimarT, Tu mosarCelem 
szak-iT dadgenili wesiT ar gamoiyena administraciuli 
saCivris erTjeradad wardgenis SesaZlebloba. 
rogorc kazusis fabulidan irkveva, gamoyenebulia saCiv-
ris instituti. Sesabamisad, saxezea aRniSnuli winapiroba.
sask-is me-5 muxlis Tanaxmad, uwyebrivad daqvemdebarebul 
administraciul (sagnobrivad gansjadi) saqmeebs raionu-
li (saqalaqo) sasamarTlo ganixilavs pirveli instanciiT, 
garda am kodeqsis me-6 muxliT gaTvaliswinebuli SemTxve-
vebisa. rogorc kazusis fabulidan irkveva saxeze ar aris 
szak-is me-6 muxliT gansazRvruli magistri mosamarTlis 
gansaxilveli dava.
amdenad, Tanxis ukan dabrunebis moTxovniT dava gansja-
dobiT eqvemdebareba administraciul marTlmsajulebis 
wesiT pirveli instanciis asamarTlos mier gansaxilvel 
davaTa kategorias. 
II. sarCelis saxe

saTanado sarCelis saxe dgindeba mosarCelis miznis gaT-
valiswinebiT. sandros mizania gadaxdili 150 laris ukan 
gadaxda. 
unda Semowmdes sarCelis saxe sask-is 22-e-25-e muxlebis sa-
fuZvelze.
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1. sarCeli baTilad cnobis Taobaze

SesaZlebelia uflebis dacvis saproceso-samarTlebri-
vi saSualeba iyos sarCeli iasa-s baTilac cnobis Taobaze 
sask-is 22 muxlis safuZvelze.
es iqneboda saTanado sarCelis saxe, Tu ki Tanxis gadax-
dis valdebuleba dadgenili iqneboda administraciuli 
organos mier gamocemuli ias-is safuZvelze da misi baTi-
lad cnoba iqneboda Tanxis dabrunebis moTxovnis safuZ-
veli, rac mogvcemda SesaZleblobas mogveTxova Sedegebis 
aRmofxvra – Tanxis gadaxdiT pirvandeli mdgomareobis 
aRdgena. rodesacPsapatrulo policiam daavala Sps-s av-
tomanqanis gadatana, im droisTvis ar iyo cnobili Tu ra 
moculobis xarjebTan iqneboda es dakavSirebuli. admi-
nistraciul organos ar daudgenia gadasaxadis odenoba, 
aramed misi gansazRvris uflebamosileba dautova Sps-s. 
amdenad, aseTi iasa ara gvaqvs saxeze. 
amrigad, sask-is 22-e muxliT gaTvaliswinebuli sarCeli ar 
aris uflebis dacvis saproceso-samarTlebrivi saSuale-
ba.
2. sarCeli iasa-s gamocemis Taobaze

SesaZlebelia uflebis dacvis saproceso-samarTlebrivi 
saSualeba iyos sarCeli iasa-s gamocemis Taobaze sask-is 
23-e muxlis safuZvelze. aRniSnuli sarCeli iqneboda sa-
Tanado Tu ki moTxovnis safuZveli iqneboda iasa-s gamoce-
ma. ramdenadac Tanxis ukan dabrunebis uflebis warmoSoba 
ar saWiroebs iasa-s gamocemas sarCeli aias-as gamocemis 
Taobaze ar mogvcems Sedegs.
amrigad, sask-is 23-e muxliT gaTvaliswinebuli sarCeli ar 
aris uflebis dacvis saproceso-samarTlebrivi saSuale-
ba.
3. sarCeli qmedebis ganxorcielebis Taobaze

SesaZloa sarCelis saTanado saxe iyos sask-is 24-e muxliT 
gaTvaliswinebuli sarCeli. amisaTvis sarCelis mizani un-
da iyos realaqtis ganxorcieleba. 
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3.1. realaqti

SesaZlebelia Tanxis ukan dabruneba iyos administraciu-
li realaqti.
realaqti aris administraciuli organos mier admi-
nistraciuli kanonmdeblobis safuZvelze ganxorciele-
buli sajaro-samarTlebrivi qmedeba, romelic ar gulisx-
mobs mowesrigebas.
3.1.1. administraciuli organo

SesaZlebelia, Sps parkingi iyos administraciuli organo.
szak-is me-2 muxlis pirveli nawilis „a“ qvepunqtis Sesaba-
misad, administraciuli organo aris piri, romelic axor-
cielebs sajaro-samarTlebriv uflebamosilebebs.
kazusidan ikveTeba, rom Sps uflebamosilebas axorcie-
lebs misTvis administraciuli organos (policia) mier, 
kanonmdeblobis safuZvelze, miniWebuli sajaro-samarT-
lebrivi uflebamosilebis farglebSi.
amgvarad, saxezea administraciuli organos qmedeba, 
romelic warmodgenilia Sps parkingis saxiT. 
3.1.2. administraciuli kanonmdebloba

SesaZlebelia, Sps-s mier ganxorcielebuli qmedeba gamom-
dinareobdes administraciuli kanonmdeblobidan.
Sps-s uflebamosileba, daadginos damrRvevis valdebule-
ba administraciuli saxdelis gadaxdaze, gamomdinareobs 
administraciuli samarTaldarRvevis momwesrigebeli 
normatiuli aqtidan.
Sps axorcielebs uflebamosilebas administraciul-sam-
arTlebrivi normis safuZvelze.
amgvarad, Sps-s qmedeba gamomdinareobs administraciuli 
kanonmdeblobidan.
3.1.3. mowesrigeba

savaraudod, administraciuli organos mier administra-
ciuli kanonmdeblobis safuZvelze ganxorcielebul 
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qmedebas ar aqvs momwesrigebeli buneba.
szak-is me-2 muxlis pirveli nawilis ,,d“ qvepunqtis Ta-
naxmad, mmarTvelobiTi RonisZieba im SemTxvevaSi aris 
momwesrigebeli bunebis, rodesac is awesebs, cvlis, wyvets 
an adasturebs piris an pirTa SezRuduli wris uflebebisa 
da movaleobebs.
Tanxis ukan dabrunebis mizniT ganxorcielebuli qmedeba 
ar iwvevs sandros uflebis warmoSobasa an SezRudvas, ara-
med gamoixateba faqtobriv qmedebaSi, romelic emsaxure-
ba misi uflebis realizacias.
amgvarad, administraciuli organos mier ganxorciele-
bul qmedebas ar aqvs momwesrigebeli buneba.sandros moTx-
ovna Tanxis ukan dabrunebaze gulisxmobs ara individu-
aluri administraciul-samarTlebrivi aqtis gamocemas, 
aramed administraciuli realaqtis (faqtobrivi qmedeba) 
ganxorcielebas. e.i., mmarTvelobiTi RonisZieba unda gan-
xorcieldes administraciuli realaqtis formiT. 
amrigad, saxezea realaqti.
4. mosarCelis mizani

sarCelis saTanadoobis winapirobaa aseve, rom mosarCeles 
mizani unda iyos realaqtis ganxorcieleba. miuxedavad 
imisa, rom saxezea uari Tanxis gadaxdaze, mxolod misi ba-
Tilad cnoba ar mogvcems Sedegs.
ramdenadac Tanxis ukan dabruneba unda ganxorcieldes 
administraciuli realaqtis formiT, mosarCelis miza-
nia, sasamarTlom administraciul organos daavalos ase-
Ti mmarTvelobiTi RonisZiebis ganxorcieleba.aRniSnu-
lis gaTvaliswinebiT, saTanado sarCelis saxea – sarCeli 
qmedebis ganxorcielebis Taobaze (sask-is 24-e muxli), 
romelic aseve moicavs moTxovnas uaris baTilad cnobaze.
III. davis gadawyvetis perspeqtiva

sarCeli administraciuli realaqtis ganxorcielebaze 
sask-is 24-emuxlis safuZvelze Sedegiani iqneboda, Tu is 
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aris dasaSvebi da da sabuTebuli. 
1. sarCelis dasaSveboba

SesaZlebelia, sarCeli iyos dasaSvebi, Tu is akmayofilebs 
sask-is 24-e muxliT gansazRvrul sarCelis dasaSvebobis 
winapirobebs.
gansaxorcielebeli RonisZieba unda iyos a. realaqti da 
saxeze unda iyos b. pirdapiri da uSualo ziani. amasTan, 
daculi unda iyos sarCelis aRZvris vadebi.  
1.1. realaqti

rogorc ukve dadginda, sarCelis mizania administraciu-
li realaqtis ganxorcielebis davaldebuleba. 
1.2. pirdapiri da uSualo ziani

mosarCeles unda miadges pirdapiri da uSualo ziani. es is 
SemTxvevaa, rodesac qmedebis ganuxorcielebloba zRud-
avs mosarCelis subieqtur sajaro-samarTlebriv ufle-
bas. ramdenadac mosarCele aris RonisZiebis adresati, es 
aris sakmarisi safuZveli aseTi varaudisaTvis. 
amgvarad, saxezea es dasaSvebobis winapiroba.
1.3. xandazmulobis vadebi

sarCeli qmedebis ganxorcielebis Taobaze ar iTvaliswi-
nebs xandazmulobis vadebs. Tumca gasaTvaliswinebelia 
is garemoeba, rom mosarCelis moTxovna qmedebis ganxor-
cielebaze aseve moicavs uaris baTilad cnobis moTxovnas, 
rac unda moxdes baTilad cnobis Sesaxeb sarCelis dasaS-
vebobisaTvis dadgenil erTTvian vadaSi. kazusSi ar ikve-
Teba vadis darRvevis problema. amrigad, daculia xandaz-
mulobis vada.
1.4. Sualeduri daskvna

saxezea dasaSvebobis yvela winapiroba. amgvarad, sarCeli 
dasaSvebia sask-is 24-e muxlis safuZvelze.
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IV. sarCelis dasabuTebuloba

sask-is 331-e muxlis Tanaxmad, sarCeli qmedebis ganxor-
cielebis Taobaze aris dasabuTebuli, Tuki arsebobs misi 
ganxorcielebis samarTlebrivi safuZveli da misi ganux-
orcielebloba pirdapir da uSualo (individualuri) zi-
ans ayenebs mosarCelis kanonier uflebas an interess, an 
ukanonod zRudavs mis uflebas.
1. kanoniereba

administraciuli organos qmedeba aris ukanono, Tu is 
formalurad an materialurad ukanonoa. 
1.1. formaluri kanoniereba

administraciuli organos qmedeba SeiZleba iyos forma-
lurad ukanono. es im SemTxvevaSi iqneboda saxeze, Tu ki is 
ar Seesabameba uflebamosilebis, warmoebis saTanado sax-
is da RonisZiebis formis ganmsazRvrel normebs. 
1.1.1. sapatrulo piliciis uflebamosileba

rogorc wesi, iasa-s aRasrulebs misi gamomcemi admi-
nistraciuli organo. Tumca, gansaxilvel SemTxvevaSi 
sagzao niSnebis ganmaTavsebeli (TviTmmarTvelobis or-
gano) da aRmasrulebeli organo (sapartulo policia) ar 
emTxveva erTmaneTs. magram, ramdenadac sapatrulo poli-
cia aris uflebamosili sagzao moZraobis mowesrigebaze, 
es uflebamosileba gulisxmobs darRvevaze reagirebas da 
aqtis Sesrulebis uzrunvelyofis RonisZiebebis ganxor-
cielebas szak-is 162-e muxlis pirveli nawilis safuZvel-
ze.
amrigad, saxezea uflebamosili administraciuli organo.
1.1.2. gadawyvetilebis forma

szak-is 165-e muxlis Tanaxmad, iasa-s aRsrulebis mizniT 
raime moqmedebis ganxorcielebis winapirobaa gadawyve-
tileba aRsrulebis uzrunvelyofis Sesaxeb. szak-is 166-
e muxlis me-3 nawili uSvebs gadawyvetilebis gamocemas 
zepiri formiT da dauyovnebeli aRsrulebis dawyebas. 
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Cvens SemTxvevaSi saxezea aRniSnuli normis mowesrigebis 
sfero. ramdenadac, erTi mxriv, SeuZlebeli iyo aqtis Ses-
ruleba adresatis mier (szak-is 167-e muxli) da meore mx-
riv, SesaZlebeli sxva piris mier misi aRsruleba (szak-is 
170-e muxli) administraciuli organo uflebamosili iyo 
moexdina aqtis aRsruleba Sps-isaTvis davalebiT. 
amrigad, daculia aqtis gamocemis kanoniT dadgenili 
forma.
1.1.3. formaluri kanonierebis sxva winapirobebi

formaluri kanonierebis sxva elementebis Sesamowmeblad 
saWiro faqtobrivi garemoebebi kazusSi ar aris mocemu-
li, rac gvaZlevs safuZvels varaudisTvis, rom daculia 
yvela winapiroba.
Sualeduri daskvna. formaluri kanonierebis moTxovnebi 
daculia.
1.2. materialuri kanoniereba

administarciuli organos uari Tanxis ukan dabrunebaze 
CaiTvleba ukanonod im SemTxvevaSi, Tu ki is ar Seesabameba 
uaris Tqmis samarTlebriv safuZvlebs da saxezea Secdoma 
diskreciuli uflebamosilebis ganxorcielebaSi.
1.2.1. moTxovnis materialur-samarTlebrivi safuZveli 
sandros moTxovnis ufleba warmoiSveba, rodesac ar ar-
sebobs Tanxis gadaxdis Sesabamisi sajaro-samarTlebrivi 
safuZveli, kerZo samarTlebrivi „usafuZvlo gamdidre-
bis“ analogiurad. amisaTvis saxeze unda iyos a. raimes ga-
dacema, b. valdebulebis Sesrulebis mizniT g. Sesabamisi 
samarTlebrivi safuZvlis gareSe (ssk-is 976 Ia).
Tanxis gadacemiT sandrom Seasrula misi avtomanqanis ga-
dazidviTa da SenaxviT gamowveuli valdebuleba, romlis 
samarTlebrivi safuZveli saxeze iqneboda im SemTxvevaSi, 
Tu aRsrulebis aqti kanonieri iqneboda. 
1.2.2. aRsrulebis kanoniereba

aRsulebis samarTlebrivi safuZveli SeiZleba iyos szak-
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is 170-e muxlis me-2 nawili. aucilebeli winapirobaa, rom 
avtomanqanis gadatana emsaxurebodes policiis aqtis aRs-
rulebas. unda Semowmdes gvaqvs Tu ara aseTi iasa.

es aqti SeiZleba iyos is sagzao niSani, romelic krZalavs 
aRniSnul teritoriaze avtomanqanis dayenebas. sagzao 
niSnis iasad miCnevis problematika ar aris aRniSnuli 
kazisis amoxsnis farglebSi ganxilvis sagani. imis gaT-
valiswinebiT, rom saxezea iasa, romelic krZalavs avto-
manqanis dayenebas, imavdroulad avaldebuleb im pirebs, 
visac misi avtomanqana normis darRveviT uyenia sakuTari 
avtomanqana, rac SeiZleba swrafad gaiyvsnon aRniSnuli 
niSnis moqmedebis zonidan. es iqneboda uazro, mogveTxova 
aseTi valdebulebis avtomanqanis mZRolebisTvis indivi-
dualuri gacnoba, Seasrulon es valdebuleba.

amdenad, avtomanqanis gadatana sajarimo sadgomze aris 
aRniSnuli ias-s (sagzao niSnis) aRsrulebis saSualeba – 
mesame pirisaTvis davalebiT.

aRsrulebis kanonierebis winapirobaa ara marto iasa-s ar-
seboba, aramed aucilebeli, rom valdebuli piris mimarT 
Sesasruleblad savaldebulo iyos. es Tavis mxriv dakav-
Sirebulia iasa-s oficialur gacnobasTan. 

tradiciuli mosazrebis Tanaxmad, sagzao niSnis indivi-
dualuri gacnoba xdeba rodesac is eqceva misi moqmedebis 
sferoSi. sajaro gacnobis forma dauSvebeli da SeuZle-
belia. aRniSnuli mosazrebis gaTvaliswinebiT, sandros 
mimarT ar momxdara individualuri gacnoba, ramdenadac 
mas TvaliT ar unaxavs es niSani.

germaniis federaluri administraciuli sasamarTlo 
praqtikis Tanaxmad, sagzao niSnebis oficialuri gacno-
ba xdeba sajaro gacnobis formiT, misi ganTavsebiT, rac 
imas niSnavs, rom is yvelasaTvis savaldebulo Zalas iZens, 
damoukideblad imisa, is gaecno Tu ara mas, an kidev, gamo-
cemis dros axdenda Tu ara is masze zemoqmedebas. sajaro 
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gacnobis wesiT gamocemuli aqtis Sesasruleblad saval-
debulo ZalisaTvis ar aris arsebiTi, rom is gamocemis 
dros zemoqmedebas axdendes piris uflebebze.
avtomanqanis dayenebis akrZalva, aRniSnuli mosazrebis 
Tanaxmad, vrceldeba yvelas mimarT da agreTve im pirebze, 
romlebmac niSnis dayenebamde kanonierad moaxdines avto-
manqanis parkireba. maT unda evaraudaT aseTi cvlileba Tu 
ara, an qondaT Tu ara gadamowmebis valdebuleba, ar aris 
arsebiTi aqtis Sesasruleblad savaldebulo ZalisaTvis. 
sadavoa sasamarTlo praqtikis zegavlena gasaCivrebis va-
dis dinebis dawyebaze. is iwyeba is sagzao niSnis dadgmiT da 
vrceldeba im pirebze, romlebic gasaCivrebis vadebSi arc 
ki eqceodnen misi moqmedebis sferoSi. sakiTxavia es xom ar 
ewinaaRmdegeba konstituciis 31-e muxliT garantirebul 
sasamarTlosadmi mimarTvis uflebas. aRniSnuli ar qmnis 
problemas, ramdenadac im pirebs, romelTa mimarTac aqti 
formalurad iZens Sesasruleblad savaldebulo Zalas, 
aqvT SesaZlebloba, moiTxovon sapatio mizeziT gaSvebu-
li vadis aRdgena szak-is 180-e IV muxlis Sesabamisad.
amdenad, daculia oficialuri gacnobis kanoniT dadgeni-
li moTxovna.
Sesabamisad, aRsrulebis RonisZoeba aris kanonieri.
aRsrulebis RonisZiebis kanoniereba avtomaturad ar gu-
lisxmobs xarjebis sandros mier anazRaurebis valdebu-
lebas. 
szak-is 168-e muxlis pirveli nawilis Tanaxmad, aqtis aRs-
rulebasTan dakavSirebul xarjebs gaiRebs piri, romel-
sac evaleba iasa-s Sesruleba. 
sagzao niSani mimarTulia yvelasken, vinc eqceva misi 
mowesrigebis sferoSi. amdenad, sandroc moeqca misi moq-
medebis sferoSi da valdebuli iyo Seesrulebina dadgeni-
li valdebuleba. 
aRniSnul normaSi miTiTebul xarjebs miekuTvneba is xar-
jebi, romelic gamowveulia aqtis aRsrulebiT mesame pi-
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risaTvis davalebiT (szak-is 170-e muxlis me-2 nawili). am 
SemTxvevaSi, kazusis fabulis Tanaxmad, Sps sapatrulo 
policiasTan dadebuli davalebis xelSekrulebis safuZ-
velze uflebamosili iyo moeTxova momsaxurebis xarjebi 
150 laris odenobiT. amdenad, moTxovnis odenoba ar aris 
sadavo, ris Sedegadac saxezea xarjebis anazRaurebis 
moTxovnis safuZveli.
gamomricxveli garemoeba

unda Semowmdes xom ar arsebobs szak-is 168-e muxlis me-2 
nawiliT dadgenili SemTxveva, romelic sandros gaaTa-
visuflebda gadaxdis valdebulebisagan. fabulis Tanax-
mad ar momxdara aqtis nebayoflobiT Sesrulebis vadis 
dadgena. Tumca, yuradsaRebia imave normiT gaTvaliswi-
nebuli gadaudebeli aucilebloba, romelic gamowveuli 
unda iyos im piris braleuli moqmedebiT, romelsac un-
da Seesrulebina aqtiT dadgenili qmedeba, romelmac Se-
saZloa gaabaTilos pirveli gamomricxavi garemoeba. 
avtomanqana dayenebuli iqna sagzao niSnis dadgmamde, rac 
erTi SexedviT gamoricxavs avtomanqanis mZRolis brals. 
Tumca, sajaro gzebze da quCebSi avtomanqanis dayenebis 
daSvebadoba imTaviTve Seicavs sagzao niSnebis Secvlis 
SesaZleblobas. sandro avtomanqanis sajaro gzaze da 
ara kerZo miwis nakveTze avtomanqanis datovebiT wavida 
riskze, romelic arsebobs zogadad. amdenad, ivaraudeba 
sandros braleuloba da ar arsebobs moTxovnis gamom-
ricxveli garemoeba.
Sualeduri daskvna: sandros mier ar momxdara samarTle-
brivi safuZvlis gareSe Tanxis gadaxda. 
Sesabamisad, ar aris saxeze usafuZlo gamdidrebis winapi-
robebi.
1.2.3. Secdoma diskreciuli uflebamosilebis ganxor-
cielebaSi 
unda Semowmdes administraciuli organos mier aRsru-
lebis saSualebis SerCevisas xom ar aris saxeze Secdoma 
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diskreciuli uflebamosilebis gamoyenebisas szak-is le-
galuri definicis safuZvelze. diskreciuli uflebamo-
silebis gamoyenebisas Secdomas maSin eqneboda adgili Tu 
ki is gacdeboda kanoniT dagenil farglebs. 
aRniSnuli msjelobisas unda Semowmdes, daculia Tu ara 
Tanazomierebis principi, rac gulisxmobs, rom RonisZieba 
unda emsaxurebodes legitimuri miznis miRwevas, is unda 
iyos saTanado aRniSnuli miznis misaRwevad, aseve aucile-
beli da proporciuli.
RonisZieba sandros manqanis sajarimo sadgomze gadayva-
nis Taobaze emsaxureba szak-is safuZvelze sapatrulo 
policiis mier gamocemuli iasa-s aRsrulebas, romelic 
mimarTulia marTlwesrigis dacvaze. amrigad, saxezea le-
gitimuri mizani.
kazusSi aRwerili garemoebebidan gamomdinare sandros 
manqana gaCerebuli iyo akrZalul adgilas, riTic irRve-
oda marTlwesrigi. aRniSnuli darRvevis aRmofxvra, maT 
Soris, SesaZlebeli iyo avtomanqanis gadataniT. amdenad 
gamoyenebuli RonisZieba aris saTanado.
garda amisa, saTanado RonisZieba unda iyos aucilebeli, 
rac imas niSnavs, rom ar unda arsebobdes ufro msubuqi 
RonisZieba legitimuri miznis misaRwevad.
fabulis Tanaxmad, policiam ver SeZlo sandrosTan dakav-
Sireba, rac Tavidan aacilebda orive mxares manqanis ga-
dayvanis saWiroebas. policia aseve ar iyo uflebamosili 
avtomanqana gadaetana iseT adgilas, sadac daSvebuli iyo 
avtomanqanis parkireba, ramdenadac is iq daculi ar iqne-
boda. amrigad, ufro msubuqi RonisZieba ar aris saxeze da 
RonisZieba aris aucilebeli. 
RonisZieba proporciulia, Tu daculi sikeTe aRemateba 
SezRuduls. mocemul SemTxvevaSi avtomanqanis gadatanis 
da Senaxvis xarjebi Tanazomier damokidebulebaSia miR-
weul mizanTan da is ar iwvevs sandros uflebis Seusaba-
mod mZime SezRudvas. amdenad, RonisZieba proporciulia, 
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riTac daculia Tanazomierebis principi.
RonisZieba ganxorcielebulia diskreciuli uflebamosi-
lebis farglebSi.
1.2.4. Sualeduri daskvna

daculia materialuri kanonierebis kriteriumebi.
V. saboloo daskvna

sarCeli aris dasaSvebi, magram ara dasabuTebuli.
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meeqvse kazusi

Tbilisis #7 samxedro batalionis jariskacebis daba vazi-
anidan saswavlo sawvrTneli bazaze samsaxurebrivi mova-
leobis farglebSi gadaiyvana jariskacebi. ukana gzaze, 
roca is brundeboda, moxada avtosagzao SemTxveva. ser-
Jantma revaz toronjaZem, marTavda ra batalionis kuTv-
nil avtomanqanas, daarRvia sagzao moZraobis usafrTxoe-
bis wesebi. kerZod, man gadaaWarba dadgenil siCqares, ver 
uzrunvelyo marTva, gadavida gzis sapirispiro mxares 
da daejaxa soso jinWaraZis avtomanqanas. aRniSnuli ava-
riis Sedegad soso jinWaraZis mgzavrma gabaSvilma miiRo 
sxeulis msubuqi dazianeba. SemTxvevis adgilze mivida sa-
patrulo policia da daafiqsira avtoavariis SemTxveva. 
gabaSvili gadaiyvanes saavadmyofoSi, sadac mas gauwies 
samedicino daxmareba. vinaidan gabaSvils ar hqonda mkur-
nalobisaTvis saWiro 1000 lari, aRniSnuli Tanxa gadaixa-
da soso jinWaraZem. avtomanqanis SesakeTeblad mas aseve 
dasWirda 700 lari.
soso jinWaraZem gancxadebiT mimarTa saqarTvelos Tav-
dacvis saministros da moiTxova manqanis remontisa da ga-
baSvilis mkurnalobisaTvis gaweuli xarjis anazRaureba, 
razec man werilobiTi formiT miiRo uari. 
davaleba: gansazRvreT uflebis dacvis saproceso - sam-
arTlebrivi saSualeba da SeamowmeT misi Sedegianoba.
kazusis amoxsna

I.uwyebrivi qvemdebareoba/gansjadoba

SesaZlebelia, rom dava iyos saerTo sasamarTloebis mier 
administraciuli samarTalwarmoebis wesiT gansaxilve-
li.
sask-is me-2 muxlis pirveli nawilis Tanaxmad, sasamarT-
loSi administraciuli davis sagani SeiZleba iyos admi-
nistraciuli organos valdebuleba zianis anazRaurebis 
Taobaze. sask-is me-2 muxlis 1-li nawilis „g“ muxlis Sesa-
bamisad, aRniSnuli davis sajaro-samarTlebrivi Sinaarsi 
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gamomdinareobs saqarTvelos zogadi administraciuli 
kodeqsis 208-e muxlis 1-li nawilidan.
sask-is me-2 muxlis me-3 nawilis Sesabamisad, saerTo sa-
samarTloSi administraciuli samarTalwarmoebis wesiT 
gansaxilvelia dava, im samarTlebrivi urTierTobebTan 
dakavSirebiT, romelic gamomdinareobs administraciuli 
samarTlis kanonmdeblobidan. am konkretul SemTxvevaSi 
unda dadgindes zianis anazRaurebis moTxovnisuflebis 
samarTlebrivi safuZveli. Tuki moTxovnas safuZvlad 
daedeba zianisanazRaurebis sajarosamarTlebrivinorma, 
dava iqneba sajaro - samarTlebrivi, xolo Tu safuZvlad 
daedeba samoqalaqo - samarTlebrivi instituti, dava gan-
sjadobis mixedviT iqneba samoqalaqo - samarTlebrivi.
imis gasarkvevad, urTierToba sajaro - samarTlebri-
vi, Tu kerZo - samarTlebrivi bunebisaa, unda dadgindes 
soso jinWaraZis mier Tavdacvis saministrosaTvis zianis 
anazRaurebis moTxovnis samarTlebrivi safuZveli. ram-
denadac zianis anazRaurebis sakiTxi wesrigdeba szak-is 
208-e muxliT, urTierToba aris sajaro samarTlebrivi 
bunebis.
sask-is me-2 muxlis me-5 nawilis Tanaxmad, sasamarTlo, gar-
da kanoniT gaTvaliswinebuli SemTxvevisa, ar miiRebs sar-
Cels administraciuli organos mimarT, Tu mosarCelem 
szak-iT dadgenili wesiT ar gamoiyena administraciuli 
saCivris erTjeradad wardgenis SesaZlebloba. 
mosarCelis mier gamoyenebulia saCivris erTjeradi ward-
genis ufleba, rac gamoricxavs uwyebrivi qvemdebareobiT 
administraciuli organos qvemdebareobas

sask-is me-5 muxlis Tanaxmad, uwyebrivad daqvemdebarebul 
administraciul (sagnobrivad gansjad) saqmeebs raionu-
li (saqalaqo) sasamarTlo ganixilavs pirveli instanciiT. 
sask-is me-5 da me-6 muxlebis Semowmebis Sedegad dgindeba, 
rom saqme gansaxilvelad ar eqvemdebareba magistr mosam-
arTles. 
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davas gansjadobis mixedviT ganixilavs raionuli (saqala-
qo) sasamarTlo pirveli instanciiT.
amrigad, dava aris saerTo sasamarTloebis mier admi-
nistraciuli samarTalwarmoebis wesiT gansaxilveli.
II. sarCelis saxe

SesaZloa sarCelis saTanado saxe iyos kombinirebuli sar-
Celi sask-is 24-e da 25-e muxlebis safuZvelze. jer aRiare-
biTi sarCelis farglebSi unda Semowmdes zianis anazRau-
rebis samarTlebrivi safuZveli da amis Semdeg unda iqnas 
moTxovnili zianis anazRaureba mavaldebulebeli sar-
Celi safuZelze. 
III. mavaldebulebeli sarCeli

sask-is 24-e muxliT gaTvaliswinebuli sarCeli. amisTvis 
sarCelis mizani unda iyos realaqtis ganxorcieleba.
IV. aRiarebiTi sarCeli

1. sarCelis dasaSveboba

sarCeli zianis anazRaurebis moTxovnis Taobaze SesaZle-
belia iyos dasaSvebi. sarCeli dasaSvebia Tu is daakmayo-
filebs sask-is 25-e muxliT dadgenil elementebs.
sask-is 25-e muxlis Tanaxmad sarCelis dasaSvebobisaTvis 
saxeze unda iyos ufleba an samarTlebrivi urTierTo-
ba. kazusis Sinaarsidan gamomdinare, jinWaraZesa da Tav-
dacvis saministros Soris arsebobda samarTlebrivi ur-
TierToba, warmoSobili administraciul-samarTlebrivi 
normis safuZvelze (szak-is 208 muxli).
aseve aucilebelia mosaCelis kanonieri interesis arsebo-
ba aRiarebis mimarT.mosarCelis mizania zianis moTxovnis 
uflebis arsebobis dadgena, misi kanonieri interesi md-
gomareobs qmedebis ganxorcielebis moTxovnis samarTle-
brivi safuZvlebis SeqmnaSi. 
sasak-is 25-e muxlis Tanaxmad, mosarCeles ar SeuZlia aR-
Zras sarCeli 22-24-e muxlebis safuZvelze. rogorc zemoT 
dadginda, mosarCele uflebas ver daicavs sask-is 22-23 
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muxlebis Sesabamisad (sask-is 24-e muxlTan dakavSirebuli 
msje’loba ix. zemoT)
 sarCeli sask-is 25-e muxlis safuZvelze aris dasaSvebi.
2.sarCelis dasabuTebuloba

SesaZlebelia, rom sarCeli iyos dasabuTebuli

sask - is 25 - e muxlis Tanaxmad, sarCeli dasabuTebulia, Tu 
ki administraciuli organos ukanono qmedeba zians ayene-
bs mosarCeles da mas aqvs misi anazRaurebis moTxovnis ka-
nonieri interesi.
administraciuli organos mier ar xdeba zianis miyenebis 
faqtis aRiareba, yovelive es ki zRudavs dainteresebuli 
mxaris kanonier uflebas an interss. 
2.1. kanoniereba

administraciuli organos qmedeba aris ukanono Tu is 
formalurad an materialurad ukanono.
2.1.1. formaluri kanoniereba

vinaidan kazusidan ar ikveTeba formalur kanonierebas-
Tan dakavSirebuli SesaZlo sirTuleebi, ivaraudeba, rom 
formaluri kanoniereba saxezea. 
2.1.2. materialuri kanoniereba

SesaZlebelia, rom mosarCeles hqondes kanonieri intere-
si zianis anazRaurebis moTxovnis uflebis dadgenaze.
szak-is 208-e muxlis Tanaxmad, saxelmwifo administraciu-
li organos, agreTve misi Tanamdebobis piris an sxva sax-
elmwifo mosamsaxuris mier misi samsaxurebrivi movaleo-
bis ganxorcielebisas miyenebuli zianisaTvis pasuxismge-
belia saxelmwifo.
rogorczemoT dadginda, revazi moqmedebda samsaxure-
brivi movaleobis farglebSi.
zianis anazRaurebis moTxovnis samarTlebrivi safuZvlis 
dasadgenad saxeze unda iyos sajaro mosamsaxuris mier 
samsaxurebrivi movaleobis Sesrulebisas Cadenili bra-
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leuli qmedeba, romelic arRvevs Tavis samsaxureobriv 
movaleobas sxva piris mimarT, rac xdeba zianis warmoSo-
bis winapiroba (mizezobrivi kavSiri).
ganvixiloT TiToeuli maTgani

2.1.2.1. sajaromo mosamsaxure

SesaZlebelia, rom serJanti toronjaZe moqmedebda ro-
gorc sajaro mosamsaxure

saqarTvelos kanonis „sajaro samsaxuris Sesaxeb“ me-3 mux-
lis „k“ punqtis Tanaxmad, sajaro dawesebuleba aris sax-
elmwifo biujetis, avtonomiuri respublikebis biujetis 
an adgilobrivi TviTmmarTveli erTeulis biujetis saxs-
rebiT Seqmnili da biujetis dafinansebaze myofi dawese-
buleba, agreTve mis winaSe angariSvaldebuli/misi kon-
trolisadmi daqvemdebarebuli organizacia, aseve sxva 
sajaro samarTlis iuridiuli piri, Tu igi aris Sesabamisi 
donis biujetiT gansazRvruli programis/ qveprogramis 
farglebSi asignebebis gankargvis uflebamosilebis mqone 
organizacia da masSi muSaoben sajaro mosamsaxureebi.
rogorc kazusidan irkveva, saqarTvelos SeiaraRebuli 
Zalebis gaerTianebuli Stabis saavtomobilo batalionis 
kuTvnil avtomanqanas marTavda Tavdacvis saministros 
serJanti revaz toronjaZe. „sajaro samsaxuris Sesaxeb“ 
saqarTvelos kanonis me-3 muxlis „a“ punqtis Tanaxmad, 
saxelmwifo samsaxuri es aris saqarTvelos saxelmwifo 
da avtonomiuri respublikebis im organoebSi (dawesebu-
lebebSi) arCeviT an daniSvniT Tanamdebobaze saqmianoba, 
romlebic saqarTvelos kanonmdeblobis safuZvelze ax-
orcieleben sakanonmdeblo, aRmasrulebel da sasamarT-
lo xelisuflebas. amave muxlis „g“ qvepunqtis Tanaxmad, 
sajaro samsaxuri aris saxelmwifo samsaxurSi saqmianoba 
(garda aRniSnuli kanoniT dadgenili gamonaklisebisa) 
„saqarTvelos mTavrobis struqturis, uflebamosilebi-
sa da saqmianobis wesis Sesaxeb“ saqarTvelos kanonis me-4 
nawilis Tanaxmad, saqarTvelos mTavroba aRmasrulebel 
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xelisuflebas axorcielebs saministroebis mier. aRmas-
rulebel xelisuflebas warmoadgens saqarTvelos Tav-
dacvis saministro. amdenad, Tavdacvis saministroSi sa-
qmianoba iTvleba sajaro samsaxurad. amave kanonis „d“ qve-
punqtis  Sesabamisad, sajaro mosamsaxure (Semdgom mosam-
saxured) iTvleba piri, romelic am kanonis Tanaxmad, uva-
dod iniSneba moxelisaTvis gankuTvnil sajaro samsaxuris 
saStato Tanamdebobaze saxelmwifos, avtonomiuri respu-
blikis, municipalitetis, sajaro samarTlis iuridiuli 
piris mier, romelic axorcielebs sajarosamarTlebriv 
uflebamosilebebs, rogorc Tavis ZiriTad saqmianobas, 
rac uzrunvelyofs mis mier sajaro interesebis dacvas, 
da romelic amis sanacvlod iRebs Sesabamis anazRaurebas 
da socialuri da samarTlebrivi dacvis garantiebs. 
serJanti revaz toronjaZe aris sajaro mosamsaxure.
2.1.2.2. samsaxurebrivi movaleobis Sesruleba

rogorc zemoT dadginda, serJanti toronjaZe imyofebo-
da samsaxurebrivi movaleobis Sesrulebis procesSi.
szak-is 208-e muxlis Tanaxmad, saxelmwifo administraciu-
li organos Tanamdebobis piris mier misi samsaxurebrivi 
movaleobis ganxorcielebisas miyenebuli zianisaTvis pa-
suxismgebelia saxelmwifo.
2.1.2.3. brali

serJant toronjaZes unda emoqmeda braleulad.
ramdenadac 208-e muxlSi ar aris mocemuli brali, rogorc 
pasuxismgeblobis damdgeni elementi, 207-e muxlidan gamom-
dinare viyenebT samoqalaqokodeqsis 1005-e muxls, romlis 
Tanaxmad, zianis anazRaurebis valdebuleba warmoiSoba im 
SemTxvevaSi, Tuki ziani miyenebulia ganzrax an uxeSi gau-
frTxileblobiT. brali aris piris gasakicxi fsiqikuri da-
mokidebuleba qmedebasa da misi Sedegisadmi, e.i. kavSiri pi-
ris nebelobasa da damdgar Sedegs Soris. arsebobs bralis 
ori forma: ganzraxva da gaufrTxilebloba. 
radgan kazusSi moyvanilia avtosagzao SemTxvevis faqti, 



120

ZiriTadad, avaria xdeba gaufrTxilebeli bralis formiT. 
amitom ganvixiloT gaufrTxilebeli bralis formebi.
arsebobs gaufrTxileblobis ori forma: TviTimedovne-
ba da daudevroba. TviTimedovneba bralis iseTi formaa, 
rodesac pirs gacnobierebuli hqonda windaxedulobis 
normiT akrZaluli qmedeba, iTvaliswinebda marTlsawi-
naaRmdego Sedegis dadgomis SesaZleblobas, magram usa-
fuZvlod imedovnebda, rom am Sedegs Tavidan aicilebda.  
daudevroba bralis iseTi formaa, rodesac pirs gacnobi-
erebuli ar hqonda windaxedulobis normiT akrZaluli 
qmedeba, ar iTvaliswinebda marTlsawinaaRmdego Sedegis 
dadgomis SesaZleblobas, Tumca amis gaTvaliswineba mas 
evaleboda da SeeZlokidec.
imisaTvis, rom davadginoT gaufrTxileblobis ra forma 
gvaqvs saxeze, unda ganvsazRvroT, pirs gacnobierebuli 
hqonda Tu ara windaxedulobis normiT akrZaluli qmede-
ba, iTvaliswinebda Tu ara marTlsawinaaRmdego Sedegis 
dadgomis SesaZleblobas da usafuZvlod varaudobda Tu 
ara, rom am Sedegs aicilebda. rogorc kazusidan irkveva, 
revaz toronjaZes gacnobierebuli hqonda, rom gadaaWar-
ba siCqares, siCqaris gadaWarbebas SeiZleba mohyoloda 
avaria, magram igi usafuZvlod imedovnebda, rom radgan 
gamocdili mZRoli iyo, SeZlebda avariis Sedegis Tavidan 
acilebas. revaz toronjaZem ar gaiTvaliswina windaxedu-
lobi snormiT akrZaluli wesebi.
amdenad, revaz toronjaZe moqmedebda gaufrTxilebeli 
bralis formiT-TviTimedovnebiT.
2.1.2.4. samsaxurebrivi movaleoba sxva piris mimarT

saxeze unda iyos, serJant revaz toronjaZis samsaxure-
brivi movaleobis darRveva soso jinWaraZis mimarT.
szak-is 208-e muxlis Tanaxmad, samsaxurebrivi uflebamo-
silebis ganxorcieleba gulisxmobs movaleobis ganxor-
cielebas mesame pirebis mimarT.
sagzao moZraobis momwesrigebeli norma, romlis darReva 
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gaxda zianis warmoSobis safuZveli iTxovs serJantis mxri-
dan samsaxurebrivi movaleobis Sesrulebas - gadaadgile-
ba satransporto dsaSualebis gamoyenebiT sagzao moZra-
obis momwesrigebeli kanonmdeblobis normebis dacviT. 
es norma, imavdroulad, uzrunvelyofs am urTierTobaSi 
mesame pirebis usafrTxoebis dacvas. amdenad, serJantis am 
valdebulebas axasiTebs mesame pirebTan mimarTebiT uf-
lebamosiulebis kanonmdeblobis safuZvelze ganxorcie-
lebis moTxovna.
amdenad, revaz toronjaZem daarRvia samsaxurebrivi mova-
leoba mesame piris soso jinWaraZis mimarT. 
2.1.2.5. mizezobrivi kavSiri

marTlsawinaaRmdego moqmedebsa da zians Soris saxeze un-
da iyos mizezobrivi kavSiris arseboba.
mizezobrivi kavSiris ganmsazRvreli normaa „sagzao 
moZraobis usafrTxoebis Sesaxeb“ kanonis 30-e muxlis 1-li 
punqti, romlis Tanaxmad, sagzao moZraobis usafrTxoebis 
wesebis darRvevad iTvleba gzis sanapiro mxareze gadasv-
la.
imisaTvis, rom dadgindes seJanti revaz toronjaZis mo-
qmedebasa da damdgar Sedegs Soris kavSiri, unda Seva-
daroT kazusSi moyvanili garemoebebis sagzao moZraobis 
usafrTxoebis Sesaxeb kanonis 30-e muxlis 1-l punqtSi mo-
cemul pirobebs. kazusidan irkveva, rom mZRoli gadavida 
gzis sanapiro mxares, ver uzrunvelyo marTva da daejaxa 
sapirispiro mimarTulebiT moZrav soso jinWaraZis manqa-
nas, ris gamoc mZRolsa da mis mgzavrs miadgaT ziani.
amdenad, serJanti revaz toronjaZis marTlsawinaaRmde-
go qmedebasa da damdgar zians Soris arsebobs mizezobri-
vi kavSiri. kerZod, serJant revaz toronaZis marTlsawi-
naaRmdego qmedebis gamo moxda avtoavaria da ziani miadga 
soso jinWaraZes. 
kazusSi moyvanili faqtobrivi garemoebebi Seesabameba 
szak-is 208-e muxliT dadgenil elementebs.
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2.1.2.6. zianis anazRaurebis moTxovnis uflebis aRiare-
bis kanonieri interesi

mosarCeles aqvs kanonieri interesi, romelic gulisxmobs 
mis uflebas moiTxovos qmedebis ganxorcieleba - zianis 
anazRaureba. uflebis arsebobis dadgena aris aucile-
beli samarTlebrivi safuZveli qmedebis ganxorcielebis 
moTxovnaze.
imis gaTvaliswinebiT, rom ikveTeba kombinirebuli sar-
Celis saWiroeba sask-is 24-e muxlis safuZvelze sarCelis 
dasaSvebobis da dasabuTebulobis Semowmeba xdeba kazus-
Si mocemuli Sedegebis safuZvelze.
3. Sedegi

rogorc zemoT aRiniSna, 25-e muxliT miRweuli Sedegi aris 
24-e muxliT gaTvaliswinebuli moTxovnis safuZveli.
V. sarCeli qmedebis ganxorcielebis Taobaze

sarCeli administraciuli realaqtis ganxorcielebis Ta-
obaze (sask - is 24-e e muxlis safuZvelze) Sedegiani iqnebo-
da, Tu is aris dasaSvebi da dasabuTebuli. 
1. dasaSveboba

SesaZlebelia, rom sarCeli iyos dasaSvebi.
sask-is 24-e muxlis Tanaxmad, sarCeli dasaSvebia, rodesac 
piri iTxovs iseTi moqmedebis ganxorcielebas, rac ar gu-
lisxmobs aqtis gamocemas; moqmedebis ganxorcielebiT an 
ganuxorcieleblobiT gamowveulia pirdapiri da uSualo 
ziani; daculia xandazmulobis vadebi.
1.1. realaqti

mosarCelis moTxovna manqanis remontsa da gabaSvilis 
mkurnalobisaTvis gaweuli xarjis anazRaurebaze SeiZle-
ba iyos administraciuli realaqti.
sask-is 24-e muxlis Tanaxmad, sarCeli SeiZleba aRiZras 
iseTi moqmedebis ganxorcielebis an iseTi moqmedebisagan 
Tavis Sekavebis moTxovniT, romelic ar gulisxmobs idivi-
dualuri administraciul-samarTlebrivi aqtis gamoce-
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mas. imisaTvis, rom saxeze iyos realaqti is unda iyos ganx-
orcilebuli administraciuli organos mier, administra-
ciuli kanonmdeblobis safuZvelze da mas ar unda hqondes 
momwesrigebeli samarTlebrivi buneba.
1.1.1. administraciuli organo

SesaZlebelia, rom Tavdacvis saministro, warmodgenili 
serJanti toronjaZis saxiT iyos administraciuli orga-
no

szak-is me-2 muxlis pirveli nawilis „a“ qvepunqtis Tanax-
mad, administraciuli organo aris piri romelic axor-
cielebs sajaro samarTlebriv uflebamosilebebs.
amisaTvis dasadgenia asrulebda Tu ara serJanti toron-
jaZe samsaxurebriv movaleobas, rodesac igi  gadaadgil-
deboda satransporto saSualebiT. 
samsaxurebriv movaleobad iTvleba aramxolod saqmianoba 
samsaxurSi, aramed mis farglebs gareTac, mTavaria, gani-
sazRvros samsaxurebrivi movaleobis dawyebisa da dasru-
lebis farglebi. am mxriv sainteresoa germaniis fedralu-
ri sasamarTlos msjeloba msgavs sakiTxTan dakavSirebiT, 
romelic samsaxurebriv mgzavrobas exeba. sasamarTlo 
ganmartavs, rom marTalia, ministri da misi mrCeveli miv-
linebidan ukan brundebodnen da maSin moxda avaria, ziani 
unda aanazRauros Sesabamisma saministrom, vinaidan sam-
saxurebrivi movaleoba jer ar dasrulebula.
imis dasadgenad, serJanti revaz toronjaZe asrulebda Tu 
ara Tavis samsaxurebriv movaleobas, avtosagzao SemTxve-
vis Cadenis dros, unda dadgindes, samxedro batalionis 
wevrebi saswavlo wvrTvnidan ukan dabruneba iTvleba Tu 
ara samsaxurebrivi movaleobis Sesrulebad. germaniis ma-
galiTis gaTvaliswinebiT, samsaxurebrivi mgzavrobidan 
ukan dabrunebis faqti ar niSnavs imas, rom dasrulda sam-
saxurebrivi movaleobis Sesruleba, ramdenadac ukan mg-
zavrobac gamomdinareobs da mWidro kavSirSia samsaxure-
obrivi movaleobis SesrulebasTan, am SemTxvevaSi wvrTne-
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bSi monawileobasTan. 
amdenad, serJanti revaz toronjaZe avtoavariis Cadenis 
dros asrulebda Tavis samsaxurebriv valdebulebas.
vinaidan toronjaZe axorcilebda samsaxureobriv val-
debulebad, misi saqmianoba miiCneva, rogorc saministros 
mier ganxorclebul saqmianobad.
saxezea cnebis elementi administraciuli organo.
1.1.2. administraciuli kanonmdebloba

SesaZlebelia, rom serJant toronjaZis mier ganxorcie-
lebuli qmedeba gamomdinareobdes administraciuli ka-
nonmdeblobidan.
saqmianoba wesrigdeba samxedro mosamsaxureebis saswavlo 
wvrTnebis momwesrigebeli sakanonmdeblo aqtiT, rac Ta-
visi bunebiT aris administraciul samarTlebrivi.
serJanti toronjaZe axorcielebs ra samsaxurebriv uf-
lebamosilebas, gadaadgildeba satransporto saSuale-
biT administraciuli samarTlis normis dadgenili val-
debulebis ganxorcielebis mizniT.
saxezea cnebis elementi administraciuli kanonmdebloba

1.1.3. mowesrigeba

administraciuli organos mier administraciuli kanonm-
deblobis safuZvelze ganxorcielebul moqmedebas, sava-
raudod ar aqvs momwesrigebeli buneba.
szak-is szak-is me-2 muxlis pirveli nawilis „d“ qvepunqtis 
Tanaxmad, mmarTvelobiTi RonisZieba im SemTxvevaSi aris 
momwesrigebeli bunebis, rodesac is awesebs, cvlis, wyvets 
an adasturebs piris an pirTa SezRuduli wris uflebebisa 
da movaleobebis gansazRvras.
zianis anazRaurebis mizniT gansaxorcielebuli moqmede-
ba ar iwvevs serJant toronjaZis uflebis warmoSobas an 
SezRudvas, aramed gamoixateba faqtobrivi moqmedebaSi, 
romelic emsaxureba misi uflebis realizacias.
saxeze ar aris cnebis elementi - mowesrigeba.
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jinWaraZis moTxovna zianis anazRaurebaze gulisxmobs 
ara individualuri administraciul-samarTlebrivi aq-
tis gamocemas, aramed administraciuli realaqtis (fa-
qtobrivi moqmedebis) ganxorcielebas. e.i. marTvelobiTi 
RonisZieba unda ganxorcieldes administraciuli reala-
qtis formiT. 
2. mosarCelis mizani

sarCelis saxis dadgenisaTvis aucilebelia mosarCelis 
miznis dadgena, romelic ganisazRvreba imisda mixedviT, 
Tu ra faqtobrivi da samarTlebrivi Sedegis miRweva surs 
mosarCeles. 
ramdenadac manqanis remonti da mkurnalobisaTvis gaweu-
li Tanxis anazRaureba unda ganxorcieldes administra-
ciuli realaqtis formiT, mosarCelis mizania sasamarT-
lom administraciul organos daavalos aseTi mmarT-
velobiTi RonisZiebis gatareba.
ramdenadac organo ar aRiarebs zianis arsebobas, aucile-
beli xdeba zianis anazRaurebis moTxovnis samarTlebrivi 
formis gansazRvra, rac ver moxdeba 24-e muxlis safuZ-
velze.
sarCelis saTanado saxe SesaZloa iyos sask-is 22-e muxliT 
dadgenili sarCeli administraciul - samarTlebrivi aq-
tis baTilad cnobis Taobaze. aRniSnuli sarCeli Sedegia-
ni iqneboda, Tu zianis anazRaurebis valdebuleba dadgin-
deboda administraciuli organos mier individualuri 
administraciul - samarTlebrivi aqtis gamocemis gziT 
da misi baTilad cnoba iqneboda zianis anazRaurebis sa-
fuZveli, rac mogvcemda saSualebas, mogveTxova gaweuli 
xarjis anazRaureba. rodesac soso jinWaraZem gancxade-
biT mimarTa Tavdacvis saministros zianis anazRaurebis 
moTxovniT, am ukanasknelma ar aRiara arsebuli faqti da 
uari ganacxada Tanxis gaRebaze. amdenad, sask - is 22 -e mux-
lis safuZvelze SeuZlebelia miznis miRweva.
sarCelis saTanado saxe SesaZloa iyos sasak-is 23-e muxliT 
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dadgenili sarCeli individualuri administraciul - sam-
arTlebrivi aqtis gamocemis Taobaze. aRniSnuli sarCeli 
Sedegs mogvcemda, Tu administraciuli organos mxridan 
zianis anazRaurebis aucilebeli winapiroba iqneboda ase-
Ti aqtis gamocema. sadavo urTierTobasTan mimarTebiT, 
saxeze ar gvaqvs aseTi mowesrigeba.
ramdenadac, gamoiricxa sask-is 22-e da 23-e muxlebi, unda 
Semowmdes sask-is 25 - e muxli, romlis Tavisebureba aris 
is, rom rodesac uflebis dacva ver xorcieldeba sask-is 
22 - 24 -e muxlebiT, swored zemoaRniSnuli muxli gamoiy-
eneba.
mosarCelis mizani miiRweva sask-is 25-e muxliT gansazRv-
ruli zianis anazRaurebis moTxovnis uflebis aRiarebiT, 
romlis safuZvelzec 24-e muxlis Sesabamisad SesaZlebeli 
gaxdeba qmedebis ganxorcilebis moTxovna (kombinirebuli 
sarCeli).
1.2. pirdapiri da uSualo ziani

sask-is 25-e muxliT dadgenili sarCelis farglebSi dadge-
nilia zianis varaudisaTvis sakmarisi safuZvlebi.
1.3. xandazmulobis vadebi

kodeqsi ar iTvaliswinebs gasaCivrebis xandazmulobis va-
debs, magram ramdenadac saxezea administraciuli organ-
os gadawyvetileba qmedebis ganxorcielebaze uaris Tqmis 
Sesaxeb, aucilebeli xdeba am uaris kanonierebis Semowme-
ba. sasarCelo moTxovnis farglebSi moqmedebis ganxor-
cielebis moTxovnis dasabuTebulobis Semowmeba moicavs 
uaris kanonierebis Semowmebas, amdenad aucilebeli xdeba 
uaris baTilad cnobisaTvis sask-is 22-e muxliT dadgenili 
xandazmulobis vadis dacva.
es ganpirobebulia konkretuli davis TaviseburebiT. 
sask-is 24-e muxli ar iTvaliswinebs xandazmulobis vadebs, 
rodesac ar gvaqs saxeze administraciuli organos uari 
qmedebis ganxorcielebaze an rodesac saxeze gvaqvs umoq-
medobiT uari (fiqcia). ramdenadac aRniSnul davaSi gamoi-
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ca ias-a moqmedebis ganxorcielebaze uaris Tqmis Taobaze, 
aucilebeli gaxda sask-is 22-e muxlis gamoyeneba. sarCelis 
miznidan gamomdinare sarCeli wardgenilia 24-e muxlis sa-
fuZvelze, romelic aseve moicavs sask-is 22-e muxliT gaT-
valiswinebuli sarCelis saxisTvis dadgenil moTxovnebs.
arsebobs mosazreba, rom sask-is 24-e muxlze ar unda gav-
rceldes xandazmulobis vadebi imSemTxvevaSic, rodesac 
saxezea ias-i qmedebis ganxorcielebaze uaris Tqmis Tao-
baze.
1.4. Sualeduri daskvna

sarCeli sask-is 24-e muxlis safuZvelze aris dasaSvebi.
2. sarCelis dasabuTebuloba

SesaZlebelia rom sarCeli iyos dasabuTebuli.
sask-is 33-e muxlis Tanaxmad sask-is 24-e muxliT gansazRv-
ruli sarCeli aris dasabuTebuli Tu ki qmedebis ganxor-
cielebaze uari aris ukanono da is pirdapir da uSualo 
zians ayenebs mosarCelis uflebas an kanonier interess.
2.1. uaris ukanonoba

uaris ukanonoba dadgenilia sask-is 25-e muxliT gansazRv-
ruli sarCelis Semowmebis farglebSi.
2.2. pirdapiri da uSualo ziani

ramdenadac toronjaZe aris RonisZiebis adresati mis mi-
marT damdgari pirdapiri da uSualo ziani ikveTeba sask-is 
25-e muxliT gansazRvruli sarCelis Semowmebis fargleb-
Si.
2.3. Sualeduri daskvna

sarCeli aris dasabuTebuli

VI. saboloo daskvna

ramdenadac sarCeli aris dasaSvebi da dasabuTebuli sa-
samarTlo miiRebs gadawyvetilebas zianis anazRaurebis 
moTxovnis uflebis arsebobaze (aRiareba), agreTve moq-
medebis ganxorcielebaze uaris Tqmis Sesaxeb gadawyve-
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tielbis baTilad cnobis Taobaze da administraciuli or-
ganosaTvis moqmedebis ganxorcielebis (zianis anazRaure-
bis) davaldebulebis Taobaze.
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