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I. 99Lsg5¢m0
boYmM39EMIME  9MOL  SV0sMYOMWO, MM 5530560l MLsBOHPbMYdOL, LBOWsMOdOL
©dg30Ls s 93mbmdogmmo  BOHEol  MBOHWb3gwymds  Labgadfogmms
LogOHDSTMOOLM  MsbsTYRMOOMBOL  MBMZMIPL  3OOMOOBHIGL  oMBMoygbl. gHmo
dgbg300m  oly  BBL  moomgdml 98 3MmiEgldo  gzgws  dbsGg  3mBoEosms
99x96M9dMmdom  doow@zol  0doLo3gb  MHmd  bgwo  Fgnfyml  Abmgwomdo
boYM39EMOM  39000CEOIMIOL  ©593300MGOL, MMIEs  LabgwdFogmmsdmemolo
3535653909008 9393909 533063905 29635390 FEAMIMIYMBSL  SBobogL.
50b0dbmo  goblogMmMgdom 396 BBl 2ogGmmby s  3dm-U  LsdmJdgom
©ob{gM0g9g30Ls S YM39EEOOMOHO 36ogdE030L 5b5¢0BOL BMEDY, 39MdM, FogOH ML
2030 @obfgeaom AobLEBEOZOWMW0s, MM 353MdM0MOdOL BLbs LOsMOBOLSYD sGOL
30bo 13063990 d0bsEo,! bawm 353HMBdOL AmBwom MGYSBOBIF0s 5005MIdL 0d
mdb0d369mz569L  OHMEl, o3 ZFOHMdsL  Fgderos oMl BEYMIO
25630056980l 2030  8oBEgBOL  Bowf93580.7 gl a5MgAMgBs  39MRs©  B3gBBL
LSYODITNOOLM  MOHYIBODBI309d0L  MBOEOIWNOHO  3MDBOE0JOOL  JMHOIBMBDS
LOWOMHOBOL 5MIMBHZOOLS s BOYMZIWMNOM 3JNOWOEIMOOL bgedgfymdols, MHmam®3
B596HM5IMGOLM  g56305M9B0L  EEOLHLEOROL  FsBrYmRgo  Bsfowols’ szl
80356MHmgdom, mwdgs obdolb Jombgs bmovy 3God@ozsdog Abgoglo doMdos
©593300060900? 3 MO 25630156 gd0L dgliobgd Abmaeom 35630 dodmboergsdo
50b0dbMwo0s, HMI 3ombzs OHMIgEBgs3 P390 ML Mbs 49339 3sLYbo ol 3o 56
5oL 2330MYds M) 365 FOAMIPO 3563050 JOOL 5TMFbgdOL Tgierengds s66dgE

' Transforming our world: the 2030 Agenda for Sustainable Development, is available on

<https://sustainabledevelopment.un.org/post2015/transformingourworld>, accessed 23 August 2018; Plan of
Implementation of the World Summit on Sustainable Development, p. 2. 1is available on
<http://wedocs.unep.org/bitstream/handle/20.500.11822/19097/Johannesburg_Plan_of Action.pdf?sequence=1&isA
llowed=y>; Rio Declaration on Environment and Development, 3-14 June 1992, principle 5. is available on
<http://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/A_CONF.151
_26_Vol.I Declaration.pdf>, accessed 23 August 2018.

2 WTO doc. WI/MIN(15)/DEC.

3 Poverty and Shared Prosperity (2016) at p.1. is available on < http://www.worldbank.org/en/publication/poverty-

and-shared-prosperity> accessed 23 August 2018.




ob o Gmgmé  dmgzsbgebmom bt LoGMWEggdo  JoMOMSIE  wI35380MEYDS
296Ub35390900L  sOLYOMBL 3ME0E03MM0 3mHBO(30900L Fowsbsfowrgdol 3Gm3glido,
Mo 900dagol  bmedg  8mogzmmdIdLy s LygMMITIMEOLM  MmEYS6oDBOEO0YdL
5650560099360 8:gdggd9d0bs396.”

05350 0L BoJB0, MM FMALIBMMHIIOM 35FOHMdS Y356 YE0 ALMBEOM 5FHMBOL
50%-1  99500396L,"  Goelsbo  Bommomgdl 08 MAMszMgL  Sb3gdBHBg, Gl
3dLobMHGO0M oFMHMds FoMTMoYIbL 2563050 gd50 Lobgerdfionmgdol LosGodol
36d930l dmgz56m9BLs” s 50530560L sROMMdOL ©sE30L Lsgdgdo.
LOESMOBOL  >PIMBHZMBLS S 55F0BOL  MBOBOMLMYILMID  393d0MGOOM
50LgdM  LogmHmodmMobm  Lobgedg3emEgdm  BoMBmlLs  ©@d  o9Mm-30m-U
©obgle0ggdl  mEOl  sOLgdMwo  Abyoglingds-gobbgzsg39dmEmMdol  sbserobol
35M5@EM5© 3MmbmyMog305 51939 B3l F9dg Lo30bYdL:

® 30m-U  doboLEBHYMOsOL  3mb6x8gMabEogdo s  AMALLBYYMYO0  35FMMBOL
35856303900L5m30L 060500MHYBdMO IM335¢TbHOZ0 bgEdg3E XYoL FMGHIsE0;®

® 259MHML  FOMIOL  BogMmdMOOLM  MEMYIBODBsEooLs s 30Mm-U  BoMywgddo
5MLgdMwo  oLIMLogdo FOMIomno MBREGOJdOL  AMBWOM  BogsFMm  LoliEgdsdo
39035¢0b{obgdol odsmrmmEgdom;

e dmLobM9gd0m 35FMHMd0L Tglobgd ggbgeocmo bgwd9g3MHqdol Bty gddo
RODBOIMG 3005  OOMIIOMO  25SEYOGO0L  NDBOMB3gLoymBo© o
39630509050 Lobgedformgdol  93mbmdozmmo  foblgwols  bgardglsfhymdo
30dbsb)gd00 353HMdOL 9.§. 99-4 Hgg080l 53mJdggdol aHgdo.”

* http://www.worldbank.org/en/topic/sustainabledevelopment/overview

> Report of the International Conference on Financing for Development, Monterrey, Mexico, 18-22 March 2002, is
available on < http://www.un.org/esa/ffd/monterrey/MonterreyConsensus.pdf>, accessed 14 March 2018, P. 41.

6 Azevédo Underlines Growing Importance of Services in Global Trade, 17 October 2017, is available on
<https://www.wto.org/english/news_e/spra_e/spral93_e.htm> accessed 23 August 2018.

7WTO doc. TN/S/13.

¥ Bregt Natens, Jan Wouters, ‘The State of Play and Future of Services Negotiations in the WTO’ (2013) Vol. 4
Check Yearbook of Public and Private International Law, at p. 235.

’Governance and the Law (2017) at p.263, available on <http:/www.worldbank.org/en/publication/wdr2017>
accessed 23 August 2018.




506036 Ls30mbms  5b5EP0BOLNZ0L IMbMAGMsxkz0s 0ymas 7 Boflows. bsfowo
30639000 gmdmds gLogols; Igmeg s dgLsdg bsfoergdo dodmobowsgl Loms®odol
50dmbogbgzmgmws dmddgo LogMHmsdmMobm bgardg3margdgdls 2sbbozwmMgdwo
RMIMNBo0 496300050905 Lobgudfoxzmqdby. dgmmby ™s30 9gmdMds LHgOMSTMOOLM
39FOMdd0  gobomzowoljobgdger dOMmIomn MRWwgdqdL.  dgbmog g0
396530 ME Y5GOl mTMdL JMALobm@gd0m Z5FMHMBOL Tglobgd BmyswO
39056bdgd0ls RoMYEg0do ©sL5gdgdol BOHMb39wymaol 239M56GH0900L
39900056905L.  dg9d3bg  mogo  2odm3z9mL  9.f. 994  ©g7000L  5mddggdoL
9600369cmdsls dmALEbYMHGO0m 35FOMBOL 2odsMEH03900L A5olEbgOEsb. 3993009
0530 5% 5990L IMbMY©553000 IMEME Bo30MbYOL.

II. 5530560l MlsxzMmPbMmydols s Jmgaom BsgsFMm LobEgdolb
Bodmyse0dgdols 3tmaglio

Lobgedfogmms  Logmmodm®mobm  0sbsdgamdmmdol  BoMwgddo  sMLYdIMETs
©0b6530EmTs 25630560900l 3MM39Lgdds  odmofjzos  Fom0zg  0bGHIMGLOL  BEOS
3WMOSWNMM0  3OMdWYIgIoL  FMUsFILOH0RIIWI® @O FOILOFOHIWO® SO
30b6398330900L,  3mwo@ozols @  00ymIgdol  FgLodvdsgzgds® o
5b58mJdggdws©. LHMMgE  SToL  2odmbo@aErgdss 53056l MLIFHDbMIdOL
30b3983300L 99993539053, OMIgwoi 9x8dbgds  30MMm3bgdsbBY  MGM0YEEGH0MmGdIMW,
3M6AIJLOL  FmOpRYE,  gmgobdmdpzgr @ 30939630 ©sTYsOYOO
dop™dgdols  99dmPsg90sls o 59mJdggdsl  LogMMsTMMOLM,  MgRoMmbme s
960369 ©™bggdHg sOLYdMEo 459mfi393900L Lodslvybme.!°

0535 0l 3od3H0, O™ 25960ml J0gM JgaMMo35HYOMW0o 5805601 MLOBOHDMYdOL
396856 FHgds  gMBobgmmb 5353006093l yzgs  899doBAL  5sd0sboL  LoMLgdOL,
MBogOMbMYdOL,  3963056M930L,  LOPWIMOBOLYSD  O330LY @S JdIMRYBOL

10 United Nations Development Program, Human Development Report 1994 [Report 1994], o5. 1-3.



MBHEOHMBZGLOYMo 3503390l 9M9ToMEHM  gogMml 5989 35FMMdOL ALMmBEom
M62560Do300L HMELYE 53 3GM3gLdo.

9m3gbsms  50bodbmo 99630056905 LoobEHgMgbms 00  gooliobgosbss, GmI
3990033900mL bgs00sbb3s d0yMdgdl FmEmol sGBYdMEo gobliblzs3939d0 39MdMO, )
QMO 30000MmIL BogHMSTMOOLM MBsdJGRMIM MBS 30M-U MHIMBgdL 0dsdo, I
50 93965136900 405dBHOMOML 550560l MLIFODMYOOL 93MmbMT03MMO ©OE30L
3965630900 LOMsMOBOL >MMABL3MOLS s PMMIGIOMO JoaMs3E00L MBEOWEl9EYmaTOL
808560 9d0m, 35906, HMEYLSE 0935 Gb MOABODI30s JobLB3939dM 3MBoEosL
5830doMgdOL s 5O L@L Job EEOLHILEH0RT0 TEJIOMO Lozombgdol Fgdm@sbsBy
353565390900l ©ofggods.

3990mb 8096  F90Mmm635HgdMWO  5©30560L  MLOBOMLMGdOL  Q9BToMEJOOLS
Lobgedfogmms  Logsdgm  3mwo@o3cmo  3M0MmMm0GYBHIO0L  goblibgsg9dremdols
39056090000 565¢0B0o 3boymRL 50bodbmwo Lszombols LoMHmMEgl s sBm339mL
3000bg90L  Lobgemdfogm  Lboggmabo@gdol, ULobgwdfonm wlsgd®mbmgdols @
500530560l MBogOHMbMgdols M0009OHPNI0T>MGOLD 0535330609000,
3963 MMEMB0m  obgmo  Bs30mbgdol 2oMdgdm, MMYMMOESS  5®F0BOL VTGS
30615 4563000509057 s POHMYd0MO JodEMSE300L T)bLM3H.

©oLdM  30mb390DY 35Lvbgdol golisgdo (obsdgdsmg bsdMMmdo dodmobosgl
500530560l MLsxzMbMgdol, OMgdomo Foacms300ls s BOsMOdOL  sMdmabgzmol
808560090000 5MOLYIME BogMHMSTMOHOLM LETSOMNEGOMH0Z 0BLEMMINBEJOL, 3o
d9Lsd5doLo  9BSEPOBOL 453000905009, 936105605 93P MY 935  5T0bOL
MBsRMOBMYIOL o6t qd5BY.

1. 50530560L MUsRODHBMYGOOL 3ob3oMEHGds

300m36905b9 MmM0gbGH0MIOMWO 505305608 MLsROMLMYdOL 3Mb3gBE0s 30M39WS©
LooLIMLBoME F9IM935D90IE 0465 gAMb A5630m569d0L 3MMYMmToL 1994 fierols



9baoM0dom, OMIgoEg  BOLIbI©  2odmYMmBEs  MBSEE  LobMmsMgdsdo
500530560l MLOROHPBMYOOL O330L YBOHB3gWLsgmEBI© 936MT03MMH0 gegdnb@gdols
39035¢0b{obgdoL 530w GdMBLL.  bge®m0ddo  sbodbmeros, MHMA  5Es30sboL
MBoBOMbMYdSL MBOHWMB39wYMBL 2ob30msMmgdol bgerdgfiymds s s 0sGowoll o
63 MLOFODHBMYOS 530LM5380 SB939 3w9olbIMBIL Joddoolsh Mog30LwYBEGds.!?
56560330 250mygbgdmwo s0bodbmeo doamdgoo Eowbobs dommomgdl, GMmI
L59MMSTIMOOLM  MbsAYYMIOMBs  9dgdl  93mbMToIME  LodMOgdGOL,  Ssd0sbol
MBoBOMbMYdOL  oLOES39. 50b0dbMwo  byIMOTOl  godmdlgybgdsls dmygs sbg3y
399600 49696 5¢0 M0 SL53dEgoLs s FodMHMGOOL LodFMgdol MYHBMEM 30900, LOSS
3093 9OmbE LGOS BogMHMsTMMOLM Mobs3gGRMdMMOdOL byM30wo, MMA
500530560l MLsROMBMYdOL M BOMB3gEygmzolsm3zol 8999935398 )moym 3609396(305B9
M6096GH0M90M0 s M565d9MmM39 363 9JuGH DY FmEMmgdMwo doEymdgdo." M350
ol 3B, MM LHYOHDIAMMOLM  MIBITIYMOMMBS  LEYMZINOM  3JOOEOIMOOL
MBOHM639wymzol JobBbgdolsm3zol  dMMEIdwos LOoPWIMOBOL  SWIMBH3MOLS ©o
3aM50 93b6m3031M0 256300050900L bgardglisfymds,!* boBbL Miizsdl se0bodbryer
36m3gldo  93mbmdozMMmo  3m33939baool dmbg LogMHMsTMOOLM  MMYb0Bs309d0L
9mbsfogmdol 59300 gdMdsl, Lossi 30m  dobogg LyGzowol  Jgdmbggzodo
9Ma393w0690s doer0sh 9600369 mzsb dows LHimGgo 080@™d, Gmd ol Mol
9306m303M6M0 30030l d;ogzsM0  AsdGHMm0 Jmgwl AbmBEromdo. s©bodbme
36Mm39L9030 39M-U googd@GH0IMHgds slg3g 30MI306M 0IGMMYOL oM™l g9gbgMow GO
Sb58dgol MYHBMEM30590 25365 JOE LobgEdfozMms LEGMBHIHOL SOLYdIMWO o
9mds35m0  LExIMbYgdOL  EsLYAEY35©  LOGOHMSTMMOLM  MYOPOJMHMNMOIMS  sboo
3990 GOHOL Bodmyseodgdol 59930 gdMmdslmsb dodsMmgdom. >

11 United Nations Development Program, Human Development Report 1994 [Report 1994], p. 1.
12ibid, p. 3.

13 UN doc A/RES/66/290.

14 UN doc A/RES/60/1.

15 UN doc A/66/763.



500530560l MLORODBMIdOL  Y39ww Dy LEWWYMBOEO  QBTIMEHIDS, MLOSE 09350
399600 3300535HMOL IYMIoMgMdL F9d9do:

“500530560L  MLoBMMbmgds  GoBbos  0lsbogl  Loymzgwmom©  A93M 3O
LoxMMbggdoL  LodolbMmE 5@F0sHJIOL A5MBIbSL @S Tsmmo VOMLYdOL (335L.
500530560l MLOBOHDBMYdS 596010005690L MBsROMbMYIL, ob300EGBILS S 5EsT0sBOL
MREqd9gdl, dooBbg3l Mo Jom 5530560l s F5Toliosdg gHM3bmeE MLsBOMbMYdS.
500530560l MLsgOHMbMYds byl MHymdlL 58056930l 30MHM3bme 49630056090l o
LOPOMHOBOBS S BOLIM{o6 339070 GOOLAYD I3 VOOLYME (3bMZMYdSL”.16

29960mb 3096 F90Mmm835H9dwo 5330560l MLOFOHDBMIdOL 3MbiEIRE0s 39TM3IZgPL
5096039 MMM 30Mb35L, M3 9353006093 0s MobIBIMEMOBMD 5E056OL
MBOBOMbMYdSBS 5 BOMsM0dOLYSD M930LMBo VoMLY 3bM3MNdIL FmMoL, Fso
3930060356 Lobgwdfoxzm LmzgMgbodgBol s330L, BoHo3WE oMM Joge LyBL3GmOL
339000L5 5 396300056930L  MOMOYOMYPIPIRSFIMW  3OMEILYOdMD.  sbodbmEo
ALY I MOOL 3355335 0O J0MH39d0, 39MIMP M5 YYMHMOINHNMIJOOL GoMYGOO
5MLgdMBL 5530560l MLOBOHDMYGOSLs s Labgwdfomm 139609603 Bl dmcoU,
dgo BoGmgdWMdL M30MSGHILO 0YMOPOME0 dogr0m? M53EIBs© M53V9d50s
Lobgerdfogm  1939609603HgBH0 553050l MBGISLMID  gobgomomgdsby o
LOEOMHOBOLYSD MO30L OLLWFIZ9 MHMYO0MO FoME00L M BEOMBIgEYMBILBM6?
50b0dber  3000b398Bg  35Lbgdo  FM(399Y0s  MOZ9  JOGOML  MYHBMEY 30900
39603Mm@, “500530560L MLsBOMMYds o6 b33 gL Lobgwdfogm MisgODbMYdLL”Y,
“500530560L  MLBOBOHDbMGIOL  MHBOWMO3ggmgs by  Fmbgl  Lsbgedfonm
113969603H9BHOL, BHIOOGHMMH0ME0 80 0sbMdOLS s Lobgwdfoxml dows Boddggddo
Bo930L 396989”".18 5Tob 396G MBS IMHO FoMrmN30L 3mdolos doohbygl,
Omd  “50530560L  MLsgMmMbmgds obgmogzg 960d3bgermgsb dobBbo Mbs oymb

16 jbid.
17 UN doc A/RES/66,290.
18 UN doc A/66/763.
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doBbgmwo  GmameE gb ML Lobgwdfonm  MLIgOHDbMYdol  dgdmbggzsdo”.?
Lobgerdfogm  MLon@Mmbmgdols ©s  9©sd0sbol  MLsROHPbMYdoL  3650d3bgemdol
50ddsLmsb 539380609000  sOLYdMEo  FJoEYMIYO0  Bolobo@  AsTM3IZgPL, G™I
Lobgerdfogm  Mlogd®mbmgdobsmzol  M3oMs@gbo  3608b39wmdols  doboFgds
9990egdgerl bool  0dsl, MHm3  5©sd0sbol  MLOgOMbMgds,  Lobgwdfoxnm
bm3909b0BHgB0 s Lobgwdfomnm  MLIGOPBMYds  MbsdIO  Embgbg  0dbsls
3obbomemo.

500530560l MLsgOHPbMYdoL 36083690 Mds3 LobgdfozmmsdmMHolO MOMMOGOHNMBYOOL
365gd3H035d0 g5dm0fi305 dobo Logo®gm 3mmwo@o3ol 3MGomMmo@ G BsdMYser0dgds,
Sbgmo Bobgadfoxzmgdol by 3909LM Fogo0M0s 35BS s 053Mbos.

3obsoob MBOGOS)O0 3mBoEools d9Lsdsdolo 39630m0Mm9ds0
Lobgedfogmgdobsdo  smdmBgbowo  ©BTsMGds  Fglodwgdgwls  bool,  H™a
3993009l LoEsMOdY @S FgLvdsdolo  FoeHgMe  0dbsl  Bmszsmo  Fobsbo -
L596M5dMOOLM MBYBY 39630 56MgdOL M BEMIMBlgEYma3s.20

053mbool  3mBoool  Fglodsdolso 30 5sd0sbol  MLsFOHMbMgdoLsmzol  bgeol
990ymds 608bsgl 03 boewbols jobsdg sGBgdMmo Logmmbggdol 89d3oMgdsls HMIgEos
B3390 5 JgLsdsdobs BoFoMMgdl TbsMOFIMHIL 5©F0sbOL MLOBOHPBMYdOL
MBOHM639wYMRoL goolobyosb.?!

d0mbgs35 0doly, OMI 3965053 @O 053Mmbosg  2obzomeMmgdmwo  J3qybgdols
BEHOGHMLOL 398 9M056Yd0sD, Bg3000 50b0dEMWO Bsmogzg LogsMgm 3o 3ol
360MM03HYHI00 593505 800 Yd96 goblibgs39890Bg 98 mEo J39ybol bgz9gdl
dmMolb  Imofgleogmb  LsgHmsdmEGoLbm  360dzbgermdol  dJmbg  5sdosbols

19 Commission on Global Governance, ‘Our Global Neighborhood: The Report of the Commission on
Global Governance’ (1995), pp. 80-81, cit. in: B. von Tigerstrom, Human Security and International Law
(Hart Publishing 2007) p.23.

20 Foreign Affairs, Trade and Development - Canada, ‘Promoting Stability and Security’
<http:/ /www.international.gc.ca/ development-developpement/ priorities-priorites/security-
securite.aspx?lang=eng>, accessed 20/11/2015.

21 Ministry of Foreign Affairs of Japan, The Trust fund for Human Security, for the ‘Human-centered 21t
Century’ <http://www.mofa.go.jp/policy/human_secu/t_fund21.pdf> accessed 20/11/2015.

11



MBOBOObMYIBMD 53530060900 Logombgdo. gl 4oblbgsggdmMds YOS
©obfgMoydo ds8obsg 30 OMEILSE  9©F0sboL  MLIROMbMYdOL  gM0sE s
99x9M9dM  356ToMEHIOL  2300535DMBL 535  299OHM, YL  Lobgwdfoxmgdls
439030l Mbgdsm 13O0  LEFIODEGOM0Z0 305Gl  domzseoliffjobgds
396856390505 YmM39000MHMd5d0 odm@sbol M. 50bodbmmo s 56 SMOL
3oL533060, M50  Logmzgmom©  900sMGIMwo  139MgboBg@ols s  Jos
15dd99080  Bom@g3emdol  3G0b303g00  5dEg3L  Lobgedfoxzmgdl  ™MO30LWREIOSL
LSYOPITMOHOLM mbyby Bogobemo 39Q)39gd9d0 d9LEEgdoLsL
29500350LHobMb Loz JoEolobgwrd(ogdMogo LosdsMmMEgdMH030 Ps®PM. Moz350
L59M5IMOOLM  MOYBODO30JO0LE 30 do0sb MBI 5g3b oLgmo  9xzgdGHEmO
8949603900 LogMHMsTMMOLM LEbYE T33O GIM 35 JOIENGd0S FJUOlOWYEYOEIS©
OMaMO3 g 9MH0L  BOHMB3gWwYmBowo  353OMd0L  AMBEOM  MmOR60DsE300L
796 90d0. 5060360 30 bsBL ML3sAL 0dsls, HMA 5E5F0BOL MBsROPBMGdS MBG®
39®o© 094693ms O30 LOgMMsdMOMOLm 93mbMB03MMHO 30030l Fmoz56M0
399@5M0L 5699 30m-U BoMREgddo 5OBYOIEO SOLEOVIgdOL J9dsb0BTgd0o, HMA 0ymls 53
bLRIOMIo  5JBHOMMS©  oIMBAHBoEo, MmWMIzs 9O  Mbs  IY39300Yygl, ™I
9306m303MM0  3odBHmOo 530560l  MBsgmmMbmgdol Fbmwmp ghmo  bsfowos
Odgeo 0530000300 59M0005690L 29630056MgdL, F0YMOEF0L O 35FMMBL. 0935
35FMHMdoL bMBom MmOHQ60Ds300L 0bEIMLYds s©0bodbmwo Lszomboom 3o 390
MBOHMD39wymRL 50530560l MBogmbmgdol 930bm303MM 31399GH90b
53533060900 1530mbGOOL FMglMH o dsls.22

090LomM30L MvmMd MBOM bsmgwo gobgl vy Gs 860d3bgwmds 5d3lb s MMAMOO
99%39dGMOMd0m 250m0MmB 35 30m AbmBEromdo 3P0 93mbmdozwmemo dsdmfj3939d0L
©5dg35d0 BsdMmAol 99dgao 930 F0dMobosgzl L sGBYdEo AbMGEOM
LogoFMm LobBIol BsIMYSEP0dIOOL OLEMMOLL.

22 Universal Declaration on Human Rights, (adopted 10 December 1948 UNGA Res 217 (I1I) (UDHR), Art.
3.
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2. ©M935bgwo mxamon LsgsFhm LobEgds - obGmMomEo
39630m56gd0l FH9brgbgogdo

39FOMO0L  AbMBEom  mOYsbobsgos,  GMmEOE mogzs  Lobgwfimgdosb
3990030bsMgMdL 3393006905 LobgwdfozMmmsdmGmOlo bogsFMm  MMMOGHNMBIOOL
9mIfglE0ygdger MIMszML  LogM™MSTMOMmOLM MOMYIBODBsE0s©. 30M-b oLEHMOOOo
2963000009000 39609630909 9330603905 A5bLS3MYPMYd0M Bs0bEHYMGLMS 5EF0S6OL
MbsxzONbMYd0L 9306Mm8037M0 S139JGHJO0lL 3900 Tgbslifogs s 0dob ILAIbI®
0] 65 360936900mds 593U LGP STMEOOLM L3 FHM MMPNOIOOMBIOOL Fo5JE0IMYdSL
boodobm, MM3 Esdwge 0dbsl Lows®mody, MBOWYb39ymzoE 0dbsl Abmgeom
930bmdogmMo  bOHs s gomgzoobfiobgdmee  odbsl 996300560 gdsO
Lobgerdfogmgdol  0b@geglgdo  dyMeo  29b30msMmgdol  moLfigldoyom
3533500 l{obgdo bogmzgwmsm 39000 EYMdOL Jomfgzol 3HmEgLbdo.

35FMHMdoL  AMBWOM MMRBODBIFO0L  googdB0MgdsHg LOoIMOdOL EsIWg30Ls
99L50580L5 5@5056OL MBsROMbMYdOL YBOHB3gYMBOL MM 370 LogMHMsTMOHOLM
05659923MmMmd0L ©s0bEHIMLYds 9Bxdbads M5dgbodg Bog@MML. I3 Y39woby
d600369cmgsb0 o FmMol 6oL, 33m-b MIYMWoMHIOOL LGIOHM, MOYBOBG00L
bodmddgm 3006303900 s ©3900L gobbowrgol dogrosb grgd@MMo dgdsboBdols
SOLdMds.  AbmPom 1s353O™  LoLEGIIoL Mommgo blgbgdmwo  3md3mbgb@Eo
3obbomos §0b659gds6g 659O:M3T0, mdEs Bsbsd 53 3MB3MbgbEgdL dg39bgdm©gm
36sbmm, HMymmo oLEGMMoMEo Bmbo MIV3MPs MOYBODBIEFO0L EEIL sOLGdMWO
ROHI5GH00 BsdmMygse0dgdsL.

1995 ool 1 05635600, 05(000 OHMEYLE FEPMISCMOO 93mbmdo3M0 3mo@ozol
00539500 2odBHM0 — 353MMd0L JbMmBom MORBODBIEF0s MBOE0SMMMI®© TIPS
9domdol?®  AbmBWOoMm  39000¢EEIMIOL  BOHMB3gymRol  Bogmerolbdgzo

# John H. Jackson, The Jurisprudence of GATT and The WTO, (Cambridge University Press 2000), gv. 1, cit.:
Sharif Bhuiyan, National Law in WTO Law Effectiveness and Good Governance in the World Trading System,
(Cambridge University Press, 2011) gv. 1
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300393963000  250mB0bsM)  MEom© MOl oblogMMEGOMEo  Bmzggbs
Omdgedsg  bowwmdzgero omem  babgardfogmmsdmmolo M0 gOHMMdGOOL
396Ub353900 3 EHMOHOL  BsIMYs0dYdSL. FgLlodsdolo FsM53900l Tgomsbbdgds,
O0dgebsg 9939 MPM©Idgb  3dm-U  bgerdn3Begdsl  MomE  HomBmowyqbl
3609369 m3569L oLEHMMOME EMIMIIPBAL LobgedoRmmsdmMolo 93mbmdozm®o
MOH00JONMIGOOL 05659900MM39 25630560 gd0L 9Bo3by.2*

05b6599006MH™39 Lobgedfogmmsdmemolio 930bm3o3mMo MODOYODNMOIOOL
3963000009050 5OBYOOMO OMEO 00585ds 1945 Hgerds. gl ol 3gMOMEOs, MHMLSS
Lobgedfogmms  msbsdgamdmmdsd 2osfiy30dd gMmosbo dGdmers g3mbmdozmemo
LOOMYYgOOL ELEIWY35 s FbMmGBom §3mbmdozMMHo DOl bywdgbsfymdo
0mM5 35300056 YMRoWwoyYm 530900 byIMTS3EM 0oV IIMWO 3MmbBWOdGHIdOL
500m396905. BHimOgo sdo@md “s396030L 9990 gdmo  d@s@gdol obogos@ozom
©50g™ 5dGHoMmO 03565390900 LobgEFoBMMHTMEOOL 35FMMdST0  BHOMOBRIOOL
3993060900l 3M535dbMH030 30030l Fgusdrds3zgds© @S BHOIMOBIOOLS
39FOHMBOL  Tgbobgd Bmyso  Fgmsbbdgdol (99damddo sbggzg - GATT) GHodb@ob
d9L5099053905, MMIGbg dmTomds3 ILOMEEs 1947 gl s doersdo F9g30@s
1948 gl ”

24 Sharif Bhuiyan, National Law in WTO Law Effectiveness and Good Governance in the World Trading
System, (Cambridge University Press, 2011) 3. 1

25 The WTO Legal Underpeanings, WTO e-learning copyright, 1 January 2013, 3. 3; John H. Barton, Judith L.
Goldstein, Timothy E. Josling and Richard H. Steinberg, The Evolution of the Trade Regime, (Politics, Law and
Economics of the GATT and the WTO), Prinston 2008, 3. 1-2. 6. g3o®bo@s60830¢0, “LogBmsdmGoLbm s Jows
15FsMHMNOL  006sBIMEMBS  35FMMdOL  FbMBoMm  MERBODOEOOL  301939IPGHMWO  LsdsBmnol
90bg300”, LEEMJBHMOM EOLYMEE0S, (1. 2015), 3. 10-11; Understanding the WTO: The GATT years: from
Havana to Marrakesh, WTO Publication, bgedoLsfzomdos:
<http://www.wto.org/english/thewto_e/whatis_e/tif_e/factd_e.htm>, deagrml 6sbsbos: 15.05.2013 §.; obowrgom
obg39: Amrita Narlikar, The World Trade Oranization (a very short Introduction), (Oxford University Press 2005),

23- 2-3.
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1948 {er0sb 1994 (ersdg 3900m©do GoM0x3gd0Ls s 35FOMdOL dglobgd BmYsO
9900b6b39gds 0degmEs 53 OMOLIM30L doMoms© fglgdl LogMMsdmMolm 35FMMdOL
§o6dmgdol dglobgd.?

LobgdHogzmmsdmGmolo 3mbmdozmMo MMHDNOIOHNMBIOOL gob3z0msMgds goaMdgers
GATT-ob bgedm{ig@ol 990993, Moms MBOM dg¢o© ©IHZITOWoYm QermdsYMHO
9306mdo3mMo  3mwo@ozol  goblabrgzmol  aBgdo s  Lobgwdfoxzgmmsdmmol
39FOMdsdo  dgdm@Goboogm  sbowo  bggOMmgdo,  OMAMOE0ss s TGO
mabobMMHgdom  35F3OMBs. 53  JoBbYdOLIMZOL  Lobgwdfoxzmms  sbsdgaMdMHMBD
dmbsfogmds 8000m Bs35FMHM  FM35sM53905m5 M35 Mombdo, MMIEs Yzgwsdy
9609369 m3s60 9500 FmMOL ogm Lo35FMHM  FMEs356153905m5 MR350l Mobo
(3ol §99y9OE MBS 3Mm-3 s F9mobbdgdre 0dbs Lobgwdfogmmsdmmolo
930b6mdogMMo MO0 Hm™dgdol  dmdfaldoygdgwo ®Ydg  9MLgdMwo
b9 8936 gdgdol  BH9dudgdo,  OMIWIdoE IBIOMO©  Ighmm  30m-U
Los3xdbgdMm bgwdg3Mvegdsls.?’

LHMOg 7OHYA350L MIBEOL Bo35FMHM BMES35653909005 F98mMm0E)sbs ImALsbmEgdom
393Md0L mgds (Lbgs Lsgombgdl dmMol) Labgefoxzmmsdm®mol MHNOIOHNMdJdTo
30m-U 53oMRngddo o 39FOHMdOL 3MoG030ol dodmbogrgols 39dsbobdmsb ghHmo
BodMoyse0ds  ©o3900L  gobboegols  LobFgds (9360  Lobgwdfogmms  LsgzsFM™
30@030Ld 5 3M5JBH030L  253MmbEHOMMEdoL  989JGHMO™MdOL  MHeMmblguymazols
doBbgdolsmgzol.?

?® Understanding the WTO: The GATT years: from Havana to Marrakesh, WTO Publication, bgendobsfjgeomdos:
<http://www.wto.org/english/thewto_e/whatis_e/tif_e/fact4_e.htm>, deagoml bsboboo: 15.05.2013 §.; obowgm
abg3g: Amrita Narlikar, The World Trade Oranization (a very short Introduction), (Oxford University Press 2005),
33- 2-3. obogm sg3g: Richard Peet, Unholy Trinity, The IMF, World Bank and WTO, (Zed Books, 2009), 43.
36-37.

27 Understanding the WTO: GATT: ‘provisional’ for almost half a century, WTO Publication, bgedobsfjgomdos:
<http://www.wto.org/english/thewto_e/whatis_e/tif_e/fact4_e.htm>, deagoml 656sbos: 02.08.2013 §., Meredith
Kolsky Lewis and Susy Frankel (eds), International Economic Law and National Autonomy, (Cambridge University
Press 2010), 93. 22.

28 Guzman Pauwelyn, International Trade Law, (Wolters and Kluwer 2009), 33. 80; “)360 ©9@oev®o
0bg3m®3s300LsmM30L  obowgm sbg3g: Understanding the WTO: The Uruguay Round, WTO Publication,
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“mH350L  Gombo  353MMdOL  AbMmBom  MOYBODIEFO0L  IIMLYd0m  BoBbBs©
0bsbs3s 063 gAM0MG0E0 LodsMmEgdMH030 LobiEgdol dgddbsl dlmgeom BogsFMm
MGH00JOHOMOYOT0”".2 brmeom  ©s3900L  2obboergol glgdols s 3MMmE3gEMYdOL
5909635 bgardg3mvegdsd LOEdZIO O™ 93900l FoBbogoL 9539 0sbo
LobEgdols 3908539050 Qo Lobgedfoxzmmsdmn®ols MOHDNOYONMOGOJO
39QY3YG3505 X JMM3560 sl gdOL 36odE030L Bodmyseodgdsls.3

2001 §e0osb Lobgwdfozmgdo Bsgembgb dmensdstsggdoms sboew bBozsdo, 9.§.
"mM35L 29630056900l oL Hgcogado".3!

39FMHMdoL  dbmgwom mOR60Bszosdo, 2016 ool 29 o03wolol  dmbszgdgdom,
39093605690 wo0s 164 Lobgwdfonm,? MmIwgdos Imimngdmwbo 56M0sb dbmagmom
39FOHMdoL  Ho0dmgdol  3OHmEgldo  LsgOMITMMOLME S0  glgdls o
93M5(3090D9 394900 496F3MgBHOO O LBE00WMOmO 1535FMM Q569
99L5gabges, 30m-U Loabmdmoz0 0MEMOLEOJE00L  om3sEolfobgdoms s dol
RBOREG0J0 IO FMZ35¢TBMOZ0  LogPHMITMMOLm  bgwrdn3mr¥rgdgdol
50LMMEgdol 9839J@0s60 39dsboBIol sMLgdMdOL 306HMdJdT0.33

om0 bmxywom BogsFMmm LolbEgds GATT-ob s9mddggdol 3gMompolsmzol
dmo3o3®s  dbmEmE  Logmbeoom  353MMdoL  dmdfPglcmoggdger  bmMIGRL, o
©OMMOQo6IZ9Mdsd0  gobgomots s @O, BodBHMOM035©,  BoMO3L
Lobgwdfogmmsdm®molo  MOPDOIMNMdJOOL  MomMJdoL  yzgws  LEgomb,  Mbs

bgedobsfgemdos:  <http://www.wto.org/english/thewto_e/whatis_e/tif_e/factd_e.htm>, dmeml  Bsbobos:
02.08.2013 §.

29 6. goMboob0dgz00, “LsgBmsdm®obm ©s Jo@s LIFSMMEIOL MoBGIOEMBS 35FOMdOL AbMmFBOM
M560Bs00L 30939090G Mo LsBsHmNE ol Bobg300:7, LaEMmdGMMOH® EOLYMESE0Y, (Md. 2015), a3. 12.
30 J.G. Merrils, International Dispute Settlement, (Cambridge University Press 2007), 93. 212, %myo@0
dodmbogobmgol ob. sbg3g P.C. Mavroidis, The World Trade Organization: Law, Practice and Policy, (Oxford
University Press 2003).

31 Understanding the WTO: The Uruguay Round, WTO Publication, bgwdolsfgomdoo:
<http://www.wto.org/english/thewto_e/whatis_e/tif_e/fact4_e.htm>, deagnmb Boboboo: 02.08.2013 §.

* 164 members since 29 July 2016 , with dates of WTO membership, bgmdobsffgmdos: <
https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm>,  deagwml  boboboo:  16.12.2019  §.
Logdo®mggarm ol dgwgg6ons 2000 fierolb 14 ogboll.

3 6. goMboobodz0wo, “LogMmsdm®mobm s doEs LsFsMMEOL MIBsBIOEMBS 35FMHMdOL AbMmFBE oM
MmO560D5:300L 36093390906GH0 LsdsMmEol Jobgz0m”, LdEMIE MM EOLYMHESE0Y, (0d. 2015), 83. 13;
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50060dbML, ®MmI 3dm-ob HoMdsGHgool Jmoz35M0 0B HBo s®OL Job FsMAwgddo {93
Lobgerdfogmms  dmMol  ©ogdwo  LsghHmsdmMobm  bgandg3mengdgdols
50bOMgdol 95399dE0560 gdsboBTol sOMLGdMBS, Mmool F9mzgMbgdes dwdsmdols
2390bAHL  HoMIMoygbl  MOHMA350L oMbl  IM3565300500  FYOIRS©
B59My5¢0090)e0 53900 obboegol d9dobobdo.3

O0amO3 g BsdmM™MIol Fgdamdo  bsfogdosbs  3o9Mao©  godmBbogds  3dm-U
96003bgarmds  LBoEsMmOdOl  sdgzolsy o 9o30sBoL  MLITFODHBMYdOL
MBOHM639wyma3ol 03sMHMNIGO00 BIOMOMMO SGOL S00MYdMOo, Lobgwdfozgmms
159M5IMOOLM M9BTYYMIOMIOL F0ge, FogMsd Lsbsd MIMEME POOZOPMPIM 03
3mD0E0gdol  sbseroBbY, GMIgog godm33zgml 30m-b  sBHoemo dmbsfoggmdol
33090 MdSL AlMgBwom 93:mbmdolzMMo BOHEOLS S 5©F0BOL MLOBOHDMYdOL
80856090000 36M0560s 35UvbO 25339 30b3ZL MY MOGM sGOL doRbgmwo 30Mm
Abmgwoml §obsdg sMLYdMmo  259mfj393900L  BmMdFglcmoggdger  d60d3bgwm3569l
159M5IMOOLM MOYIBOBsE0s© 0dol BMEBY, BIMIT 50Ol MLsBMBMIdOLs ©s
LOPOMOBOL  5OIMBHZMOL  F0TSOMIGOOM  5M3YMMO  LHYOMITMMOLM  5BHMEOO

3m35(9mdL gaemdseme mbyby.

III. g3m-8o sMLYPPMEo 9gxugdAOMmo  dgdsboBdo  ssdosbols
MLogOMbmgdol MBOHMbzgelisymBs
39596mL 2563000560930l  3OMAMIA0L doge 1994 ol sbgo®moddo  53m3390000
3930060 55805608  MLIROMBMYdSLS O MBI MO 93mbmTozmemo  bBeMol
3963000009008 ©0B5303ZoLMB, BIBL  MUzsdl, 93mbmozmEo  3OHMBowol  dJmby
1596M5IMOOLM MEOYBOBE0JOOL Ao9dEHOMMdOL I60d3bgEPMdL 53 JodsMmNEgdom,
65803 130639095 0geEolbdgds 30m.
300-b BsdMgIgEM EPOLHYLOOYLS s 3M0dEBH035DY 9330603905 533560 5B3969dL,
Omd 50 mOo60Bo300L  9x8gJBHMOMIOL MO39m0 AoLOMYdo,  MOABODIEO0L

34 ibid.
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3™3393H9b3ool  bLygM™l 033690 Lobgwdfogmmsdmmolbo  g3mbmdozmemo
MOH00JODOMIGOOL Mg 0Mmgdol  bEgOmdo 0dowrgds. LmMgo 53 godEm®ol
39035¢0bfiobgdom  Lobgdfformgdo 2sbLo3MPMYIMO  gMMOEPYdIOm 9300000,
O0amO3  LBoghom  93mbmdozMMmo  3meo@ozol  9998s3900L  3MmiEgbl  slgag,
296LO3MEOPOMWO© (30W™MdID, M LsgMMsTMMOLM EMbgbg dsmo dmddggdols
096356030L58 FodLoTo MO H0E390 FgmsbbIdgdeo g3mbmdozmMo (oligdo Goms
Lodmermem  xsddo oM sBIMOEME  Logmmedo  g3mbmdozmGo  0b@gMaglgdo.
Lobgerdfogmms  dbOOoE  30m-  FsMAwgddo  bszolMo 3o YdYgdgdOL
d9bOMgdol geo-gh  MIMIZMGL  2oMBBHL oMMy gbl  MmEYBOBEOOL
BOYEG0do 5OBYONIEPO ©3900L AoBbo3z0L LobGYds MMIgwog WBOHNB3gWYmABL
361535¢0dbM030 L35FMHM LOLEHGIOL gobFZMYEHOPMBOIBS O MLBOBOMbMYISL.3

“30m-0b 53900l 2560b039w0 MMABML 3ModE035d0 ymxzows olgmo d9dmbgzgzqdo,
O3 dobbowyms 96 BbmermE  39m-0b  Lobgedg3zeegdm  Bm®dgdol
©M03930L  Logombo, sMmsdg (9360  Lobgedfoxzml  dos  396MmbIgdEmdol
393960Ls> MMy J0dobotg BogsFMm 365gdGH035DY, s1939 LsdMTs3EM 35FMMIBY.
MBogOMbMYdoLy s 396F3M9gEsMdOL gl LobiBgds Bsdmodwgdms 0d dgdmbggzsdo,
Y] 53900l 4568boggo MmEYBML obsdg 396 dmbgdms (gzto Lobgwdfogml
39c-ob BOOLIBT0 5QYOYLO 39O YOIOOL ©50O©3930
d0sbobgdfonmgdmogo  99doboBdols  dobokogzcmgds  3sbgols s LosdgursEom
3oeo@ob fobsdg. dgLodsdolo, Josbobgudfonmgd®mogzo 89dsboBdgdol Hobsswdwogy
LoMBYgOOL OLAZ39dMBS gALObMgds 08 JoBsbL, MM, ghmo FbG0g, F9bsebrbgls
@S O3  0gbgl  MLOBOMbMgds s A96FIMgBHoMds s, Tgmeg  IbGO3,
Lo dz9wdogzg s0dmoxgblzmsl a3 Lobgwdfozmms 30m-bomsb Fgmlsdsdm Jdggds”.3
“LogOmObmgdols s 2906F30MgBHomdolL  d9bs@bmbgds 6odbsgl 0dol, Mmd dbyogL

35 Dispute Settlement Understanding, Art. 3.
36 Appellate Body Report, US - Corrosion-Resistant Steel Sunset Review, DS244, para. 82.
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LoBoMDEGOMH0Z  Bo3oMbL 539008  AoBTbOWZaW0  MMRBM  F55HY39BHL  Abgoglo
doamdol 59mygbgdom”.37

“306M39¢ 000, ©bs 500bodbML, MMI MmOIbHOZ0 s MmgROMbsmo LogsFMHm
99056b39d900L  5MLYIMOOL 39OGS 30M-0b 53930l AoBboZ0l  LolE)ds
MBgds 9O IOH BMOHMIS©,  OMIOL  AsdMmYygbgds  9M0olL  dglodegdgaro
39FOMBLSD 53930060900 3900l 2obloborggws;  dgmeg,  LoLEYIsL
©OOMOEEY 3035OMO3L 3dm-0l MBOHM s MRG™ dg@o igzdo Lobgwdfoxnm; o
dgLbsdg, 30m-0b LodsMmowo doBbgmos MHMyMOE Y3gwsdy LHOIRs TBsto
L59OMSTIMOOLM  LHTsOMOWOL  [go®m. 30m-ob 3930l 49b6Tbogzgwo  MOABML
©930G0MOMILS S 53BMOOGHIAHL 29653003 9dL 53 Lol sTMY30EIOLMDS
9 9gdbogmdo, aobobomls 9 39050939 0wgds 39900@5bmU
LobgdfoBmMsTMEOOL  ©s390Dg. 30m-0ob 3900l  Aobboerzol Lol gdol
©9303G03MOMBS godmIE0bsmgMdL 0dosb, MM ol MOl IMHPVZYMWO MBREJOOL
503960l  obgmo  LEFsOMNWYGdM030  LoLEGHYs, MMIgwdog Mo FsmEGHM  FBsOIYMS
0b6&gcgLgdol  49m35¢0l{obgds,  Lo353OM  MMMOGOHDMBsms  FMIBMOOIOMOOL
dbg39wmdsdo  Jogds @S,  dglodsdols,  Labgwdg3mwgdm  bm®3dgdol
dm339e0980m Fbo6xgd0LsM30L MBEGDI-35¢YOMEG3900L BoMYEgdol Tgbligbgds
bgds, 96599 2505(Y39GH0WGOgO0  Mgo Mo  LOEEYds, @ 9MS FbMmwMm©
3963000509000, 560539 o6305MBsO LobgEdfoxrzmgdols Lobotygdwmss 3o
©535}JP0M0  BoJBHMEM0, M3 BOEOL 30Mm-0l LsdsONEOLsETo  B0FsMNZ06MdOL
958396909, 5Mol Logdol Asbbogol 3MHMEIIMYOOL SdLMEWEHMMO Logboswyg s
©5308  2ooY39Bol  M3gMOGHOMWMdS.  Fogoomolomzol  oboi  38sMs,  MH™A,
8019b95350 29b6Lsboggo Loddggdol LoIMSZEOLY, LyodgEsEOM 3oeo@ol dodlbodmad

37 Appellate Body Report, US - Stainless Steel (Mexico), DS344, para. 160.

8 Dispute Settlement: Appealate Body, Farewell speech of Appellate Body Member David Unterhalter,
bgedobsfjgomdos: < http://wto.org/english/tratop e/dispu_e/unterhalterspeech e.htm>,  23/04/2015%;.
dM3sMgmdO.
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for young people everywhere for finding decent and productive work.

% ILA New Delhi Declaration of Principles of International Law Relating to Sustainable Development, 2 April
2002, The 70th Conference of the International Law Association, held in New Delhi, India, 2-6 April 2002,
Principle 3.

% ILA New Delhi Declaration of Principles of International Law Relating to Sustainable Development, 2 April
2002, The 70th Conference of the International Law Association, held in New Delhi, India, 2-6 April 2002,
Principle 2. (as an obligation for states which are in a position to do so to assist states in achieving the goal of
poverty eradication)

% Convention on Biological Diversity, Rio de Janeiro, 5 June 1992, United Nations, Article, 20 para. 4, Available at:
https://www.cbd.int/doc/legal/cbd-en.pdf

°! Programme of Action adopted at the International Conference of Population and Development, Cairo, 5-13
September 1994, is available on < https://www.unfpa.org/sites/default/files/event-pdf/PoA_en.pdf > accessed 15
June 2018, Principle 7.

2 Programme of Action adopted at the International Conference of Population and Development, Cairo, 5-13
September 1994, is available on < https://www.unfpa.org/sites/default/files/event-pdf/PoA_en.pdf > accessed 15
June 2018, Principle 15.

9 Report of the International Conference on Financing for Development, Monterrey, Mexico, 18-22 March 2002, is
available on < http://www.un.org/esa/ffd/monterrey/MonterreyConsensus.pdf>, accessed 14 March 2018, P. 7;
Monterrey Consensus of the international conference on Financing for Development, The final text of agreements
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LoBMYIMYOMH030 I MPObO, HMI MOYSBOBHFOL doErdls “gosderog®ml dbmgeom
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593960 99300 IMALObMHIO00 35FMMDIBY.

and commitments adopted at the International Conference of Financing for Development, Monterrey, Mexico, 18-22
March 2002, P.11-12.

% Azevédo Underlines Growing Importance of Services in Global Trade, 17 October 2017, is available on
<https://www.wto.org/english/news_e/spra_e/spral93_e.htm> accessed 23 August 2018.

% Marrakesh Delcaration 1994, https://www.wto.org/english/docs_e/legal e/marrakesh_decl e.htm
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% WTO doc. WT/MIN(01)/DEC/1.

%7 ibid. para 15.

% ibid. para 7.

% Fifth Ministerial Conference, Day 5 Ends without Consensus, 14 September 2003, is available on
<https://www.wto.org/english/thewto_e/minist e/min03_e/min03_e.htm> accessed 23 August 2018.

1 WTO doc. WT/MIN(05)/DEC para. 25.
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' WTO doc. WT/L/847.

22 WTO doc. WT/MIN(13)/DEC.
1% WTO doc. WT/MIN(13)/43 WT/L/918.
% WTO doc. WT/MIN(15)/DEC para. 24.

5 WTO doc. WT/MIN(15)/48 WT/L/982.
1% WTO doc. WT/MIN(17)/55/Rev.1.
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7 WTO doc. WT/MIN(17)/8, JOB/GC/166 JOB/TNC/68, JOB/SERV/274.
108 -1,

ibid.
% WTO doc. WI/MIN(17)/11, JOB/GC/167 JOB/TNC/69, JOB/AG/133 JOB/DEV/50, JOB/DS/24 JOB/IP/28,
JOB/MA/133 JOB/RL/10, JOB/SERV/275 JOB/TE/48.
"9 WTO doc. WI/MIN(17)/19, JOB/GC/168 JOB/TNC/70, JOB/SERV/276, WT/MIN(17)/7; WT/GC/190.
"TWTO doc. WT/MIN(17)/74.
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He The WTO and International Labour Organization, is available on
<https://www.wto.org/english/thewto_e/coher_e/wto_ilo_e.htm> accessed 23 August 2018; Steve Charnovitz, “The
(Neglected) Employment Dimension of the World Trade Organization”, (2006) NO. 131, George Washington
University Law School, p. 1.

3 WTO doc. WT/MIN(01)/DEC/1, para 8.

14 ILO Constitution, Preamble,
http://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62 LIST ENTRIE ID:2453907:NO#declaration

"5 Declaration concerning the aims and purposes of the International Labour Organisation (DECLARATION OF
PHILADELPHIA), is available on
<http://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62_LIST ENTRIE ID:2453907:NO#declaration>
accessed 23 August 2018, Art. L.
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"¢ Democracy, development and the WTO, Statement by Mike Moore, is available on

<https://www.wto.org/english/news_e/spmm_e/spmm82_e.htm>, accessed 23 August 2018; also cit. in: Report of
the International Conference on Financing for Development, Monterrey, Mexico, 18-22 March 2002, is available on
< http://www.un.org/esa/ffd/monterrey/MonterreyConsensus.pdf>, accessed 14 March 2018, P. 89.

"7 Declaration concerning the aims and purposes of the International Labour Organisation (DECLARATION OF
PHILADELPHIA), is available on
<http://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62_LIST ENTRIE 1D:2453907:NO#declaration>,
accessed 23 August 2018, Art. II.

"8 Declaration on Social Justice for fair Globalization, Art. I. Adopted by the International Labour Conference at its
Ninety-seventh Session, Geneva, 10 June 2008.

"% Annex follow-up to the Declaration Social Justice for fair Globalization, Art. IL.D. Adopted by the International
Labour Conference at its Ninety-seventh Session, Geneva, 10 June 2008. See also: ILO Convention No. 183
Convention concerning the Revision of the Maternity Protection Convention (Revised), 1952, Art. 7. ILO
Constitution, Art. 19. Para 3.
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120 Marrakesh Agreement, Preamble.
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122 GATS, Preamble.
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126

3949b60b Lsgombo 2599633939000 IMBS.

' For more information about the erga omnes nature of WTO Law please see: The WTO Sanctions Regime and
International Constitutional Political Economy - Comments on the Paper ‘The Case against Reforming the WTO’s
Sanctions Regime’ by Jide Nzelibe - Christian Tietje, p.4 - “one may argue that at least the core obligations of WTO
law constitute obligations erga omnes”.

124 Nino Parsadanishvili, ‘Poverty Eradication - Controversies between UN and WTO’ (2018) vol. 4 Check
Yearbook of Public and Private International Law, at p. 344.

iBronstein, International and Comparative Labour Law (ILO 2009) p. 95; WTO doc. WT/MIN(96)/DEC.

126 International Trade and Core Labour Standards, Policy Brief, October 2000, is available on
<http://www.oecd.org/tad/1917944.pdf> accessed 20 February 2015.
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?"Daoudi M.S. and Dajani M.S., Economic Sanctions: Ideals and Experience, (London) Routledge and Kegan Paul,
1983, cit.: Servais Jean-Michel, International Labour Law, 3" ed. p. 37.
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128 GATS, Art. 1.3 (b,c).

2 “The General Agreement on Trade in Services (GATS): objectives, coverage and disciplines’
<http://www.wto.org/english/tratop_e/serv_e/gatsqa_e.htm>, accessed 17.02.2015; For the examples of services
meant under GATS see also: Lester, S., Mercurio, B., Davies A., Leitner K., (2008) World Trade Law Text
Materials and Commentary, p. 602. General Agreement of Trade in Services (15 April 1994), (entered into force 1
January 1995), Art. 1:3(b) < https://www.law.ox.ac.uk/sites/files/oxlaw/oscola_2006.pdf>.
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1% Multilateral Trade Negotiations — Uruguay Round, Draft Glossary of Terms, Group of Negotiations on Services,
8 July 1988, MTN. GNS/W/43, is available on <http://www.wto.org/gatt docs/English/SULPDF/92050117.pdf>
accessed 17/02/2015.

Pl bid.

32 Garner Bryan A. Black’s Law Dictionary, 8" edition, for the definition of labour please see the p. 890, for the
definition of service please see p. 1399.

133 International Labour Organization (ILO) Resolutions Concerning Economically Active Population, Employment,
Unemployment and Underemployment Adopted by the 13th International Conference of Labour Statisticians,
October 1982, para. 9, is available on <https://stats.oecd.org/glossary/detail.asp?ID=778> accessed 16.02.2015.

34 Law on Employment and Work of Aliens, Proposal, Montenegro, Article 5, is available on
<https://www.wto.org/english/thewto_e/acc_e/cgr e/ WTACCCGR27A3 LEG_8.pdf>, accessed 25 May 2018.
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35 GATS, Annex on Movement of Natural Persons Supplying Services Under the Agreement
<http://www.wto.org/english/docs_e/legal e/26-gats_01_e.htm> accessed 16.02.2015; See also: Ghosh, B.
“Managing Migration: Whither the Missing Regime? How Relevant is Trade Law to Such a Regime?”, (2007) Vol.
101, Proceedings of the Annual Meeting (American Society of International Law), p. 305.

1% Navigational and Related Rights (Costa Rica v. Nicaragua), Judgment, I.C.J. Reports 2009, pp. 242, para. 64.

57 ibid. p. 243, para. 66; see also: (Aegean Sea Continental Shelf (Greece v. Turkey), Judgment, I1.C.J. Reports
1978, p. 32, para. 77.)

8 WTO doc. WT/DS503/1 S/L/410, p.1.
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139 Blanpain, Bisom-Rapp, Corbett, Josephs, Zimmer, The Global Workplace International and Comparative

Employment Law: Cases and Materials, (Cambridge University Press 2012), p. 61.
140 OECD - International Trade and Core Labour Standards, PolicyBrief, October 2000, available:
http://www.oecd.org/tad/1917944.pdf, Last visited: 20 February 2015, oboeogom slig3g: supra note 97, p. 59.
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3 WTO doc. WT/MIN(01)/DEC/1 para 6.

"“Plan of Implementation of the World Summit on Sustainable Development (Report of the World Summit on
Sustainable Development, Johannesburg, South Africa, 26 August-4 September 2002 (United Nations publication),
is available on <http://www.un.org/esa/sustdev/documents/WSSD POI PD/English/WSSD_Planlmpl.pdf>,
accessed 24 June 2018, p.1.

S WTO doc. WT/MIN(17)/55/Rev.1, para 10.
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'2 Convention concerning Migrations in Abusive Conditions and the Promotion of Equality of Opportunity and
Treatment of Migrant Workers (adopted 24 Jun 1975, entry into force 09 December 1978) ILO Doc. C143, Art. 14;
see also: Convention concerning Migration for Employment (adopted 01 Jul 1949, entry into force 22 January 1952)
ILO Doc. C097, Art. 10.

19 International Convention of the Protection of the Rights of All Migrant Workers and Members of Their Families,
(adopted 18 December 1990, entry into force 1 July 2003), UN Doc A/RES/45/158 Art.79.

164 Nino Parsadanishvili, ‘Poverty Eradication - Controversies between UN and WTO’ (2018) vol. 4 Check
Yearbook of Public and Private International Law, at p. 348.
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! International Migration Law, Glossary on Migration, (2004) IOM, 2004.

EMN Glossary & Thesaurus, is available on <http://ec.europa.eu/> accessed 24.02.2015; Communication from
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Committee of the Regions on circular migration and mobility partnerships between the European Union and third
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THE LEVELS OF THE DEVELOPMENT OF INTERNATIONAL
NEGOTIATIONS TO ENSURE HUMAN SECURITY AND POVERTY ERADICATION

I EXECUTIVE SUMMARY

Introduction links Human Security and Poverty Eradication to each other in line with the
different levels of International negotiations that have been undertaken throughout the years
up until now in conjunction with the goals of 2030 sustainable development agenda. Next to
putting emphasis on the importance of the inclusion of Human Security and Poverty Eradication
on the agendas of key players in the field, introduction also touches upon the importance of
having common understanding and approaches in the process of tackling the global challenges
by states and international organizations with particular attention to the difficulties caused by
the differences of policy priorities and practices of governments and international
organizations. Introduction also draws the linking lines between Human Security and Poverty
Eradication from the perspective of trade in services negotiations and the importance of
consideration of the interests of developing and least developed countries in this regards. Next

to touching upon the UN/ILO and WTO agendas in regulating Poverty Eradication as a
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component of sustainable development from Human Security Perspective introduction
particularly introduces the following components of the monograph:

Respective Ministerial Conferences of the WTO and initiation of the Trade Facilitation
for Services Agreement as a possible plurilateral solution to the overly complicated multilateral
trade negotiations;

The discussions that are under way within UN/ILO and WTO regarding the inclusion of
Social Clause in the world trade agenda provided that employment is already included within
the scope of coverage of General Agreement on Trade in Services (GATS);

Facilitation of the temporary movement of natural persons to deliver services (GATS
Mode 4) to meet the special economic needs of developing and least developed countries

through the WTO's strongest growth-promoting effects.

Chapter 2 is focusing on the the emergence of Human Security Concept (part 1) and the
historical development of the world trade system (part 2).

In the part 1 chapter 2 gives an overview of the current developments within
international community of states and their growing interest in bringing new concepts, policies,
approaches and solutions to global challenges that enhanced the development of “people-
centred, comprehensive, context-specific and prevention-oriented” approaches enshrined
within the concept of human security on the agenda of political fora on international, regional
and national levels.

Particular attention is given to the definition of human security offered by UN
establishing links between survival, livelihood, dignity, security, development, human rights,
freedom from poverty and despair, as a primary motivator to see the role of UN as universal
international organization as well as almost universal WTO in the process of regulating complex
and multilayer challenge of ensuring the “right to security of person”. This development is
evaluated from the stand point of seeing contrasts existent on the level of distinct subjects of
international law drawing attention to the reality that brings all the efforts of international
society to convince the WTO in becoming more active in the process of ensuring right to

development, reduction of poverty and regulation of temporary migration as a tool for effective
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implementation of economic aspects of human security, next to the analyzing the resistance of
the WTO itself towards bringing new topics into its daily working agenda being already
overwhelmed with blocked rounds of trade in services negotiations.

Chapter 2 also gives comparative analysis of the definition of human security offered by
UN and the way it is incorporated into the foreign policy priorities of different countries, next to
touching upon the complexity of issues connected to human security on diverse levels of
international relations rising questions in the direction of the relationship of sovereignty, state
security and human security, the possibility of putting human security on the equal level with
sovereignty and state security, as well as the issues connected to the enjoyment of right to
development and limitation of migration.

Part 2 of the Chapter 2 next to analyzing the historical developments of the
establishment of world trade system concentrates on the existent possibilities of effective
execution of international obligations by states and the importance of bringing economic
solutions to current human security problems from poverty eradication perspective. The
Historical Development of the world trade system is analyzed starting from 1945 with the first
initial ideas about establishing international organization to tackle global economic crises
caused by the second world war. Particular attention is paid to the period from 1948 to 1994
with the GATT as protocol for provisional application and the results of subsequent stages of
trade negotiations with particular emphasis on Uruguay round of trade negotiations bringing
WTO into the operation with all it’s legal framework and especially incorporating trade in
services in the agenda of the WTO.

Next to focusing on the historical development and the establishment of the WTO and
the importance of this fact from the perspective of human security and poverty eradication
Chapter 2 touches upon the challenges related to the inclusion of human security in practice by
the individual states and the differences existent within legal backgrounds or cultures in this
regards in line with the sovereignty and non-interference in the domestic affairs granting states
possibility to comply with international legal obligations based on their national legislations
putting emphasis on the effectiveness of the strict monitoring mechanisms existent within the

WTO demanding from member states to implement undertaken obligations in a predictable
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and stabile manner, asking question - Would there be the same problems of guaranteeing
human security if there existed as effective enforcement mechanisms of legal norms as it is in
WTO? Concluding that making WTO interested in inclusion human security into its subject
matter jurisdiction could effectively regulate economic side of “the right to security of person”.
In order to give more credibility to this conclusion chapter 3 brings focus on the WTO as an
indistinguishable part of public international law, the operational principles and major
international treaties of the world trade system, the dispute settlement mechanism as a key to
the success of the WTO on the international arena and therefore making the idea of brining
human security and poverty eradication into the WTO agenda more realistic bearing in mind
the emerging meaning of international treaties which have long lasting operational effects.

Yet another important component from the perspective of human security and poverty
eradication touched upon by Chapter 3 is linked to the General Agreement on Trade in Services
(GATS) of the WTO. As the preamble of the agreement declares poverty eradication to be the
major goal of the agreement with particular focus on the consideration of the interests of
Developing and Least Developed Countries within trade in services negotiations Chapter 3
underlines all the tools and guiding principles incumbent within the agreement that if applied
properly can guarantee the assurance of human security as well as poverty eradication for the
worlds most vulnerable by the way of inclusion of the social clause and making mode 4
(temporary movement of service providers) actively implemented.

Chapter 4 focuses on the approaches enshrined within UN recognizing the leading role
of the WTO in poverty eradication from human security perspective drawing attention upon the
importance of trade in international relations to tackle the major challenges of social and
economic nature faced by the world. This issue is analyzed through the in depth consideration
of the number of International Treaties concluded within the framework of UN underlining two
major dimensions first being the general recognition of the role of the WTO for poverty
eradication in the international legal and policy documents and second being linked to the
importance of consideration of the interests of developing and least developed countries
underlining trade in services and temporary movement of natural persons delivering services to

be the building blocks of poverty eradication and therefore of human security.
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General recognition of the role of WTO in poverty eradication is mainly analyzed
through the following international treaties: UN Charter (1945), Stockholm Declaration (1972),
Charter of Economic Rights and Duties of States (1974), Brussels Declaration (2001) indicating
that a “transparent, non-discriminatory and rules based multilateral trading system is essential
for reaping the potential benefits of globalization”, as well as in line with the results of
Monterrey conference (2002) for the implementation of the decisions of the WTO, underlining
that poverty can be eradicated by the effective use of trade opportunities.

While from the perspective of consideration of the interests of developing and least
developed countries and linking trade in services with job creation opportunities the analysis is
given based on the Brussels Declaration showing the importance of accession of developing
countries in the WTO in line with the Doha Development Agenda and the crucial importance
that is given to trade for ensuring economic growth and it’s conversion into poverty reduction
strategies. In continuation of the underlining the major role of the WTO in poverty eradication
Chapter 4 also touches upon the differentiated responsibilities between developed and
developing countries in the process of framing strategies for poverty eradication relying on the
following legal instruments UN charter, UN Millennium Declaration, the New Delhi Declaration
(2002), underlining economic-social development and eradication of poverty amongst
overriding priorities of the developing countries with emphasis also on the Cairo Program of
Action of the International Conference on Population and Development (1994) recognizing
poverty eradication as an indivisible part of sustainable development for meeting the needs of
the majority of the people of the world with due consideration of the common and
differentiated responsibilities of states in this process in line also with the results of the
Monterrey Conference (2002) showing the need for inclusion of differential treatment
provisions for developing countries in service sector mainly from the perspective of temporary
movement of natural persons to deliver services.

Chapter 5 focuses on the position of the WTO to the Poverty Eradication and Human
Security respectively showing the major role of the organization in strengthening the world
economy and leading to more trade, employment and income growth on the global level

through the analysis of respective Ministerial Conferences as key decision making tools
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enshrined within the system. Particular attention is given to the results of the Doha Ministerial
Conference (2001) underlining the importance of trade in services in promoting the economic
growth of all trading partners and due consideration of the interests of developing and least
developed countries especially from the perspective of temporary movement of natural
persons to deliver services as embodied within GATS in general and it’'s mode 4 in particular.
Major purpose of the chapter 5 is to show what has been maintained unchanged though
out the years during the WTO ministerial conferences after the delivery of the Doha Ministerial
Conference and what where the major shifts that brought the system in the current negotiation
crises. In so doing chapter 5 clearly shows that Cancun (2003) as well as Hong Kong Ministerial
Conferences (2005) kept mainly the same wording in terms of poverty eradication and the
importance of the consideration of trading interests of developing and least developed
countries in the WTO, but it also underlines the major changes brought by Geneva Ministerial
Conference (2011) from the perspective of launching preferential treatment to services and
service providers of least developed countries with emphasis on the need for the liberalization
of market access to least-developed countries in sectors and modes of supply of their export
interest, in line with the results of Bali (2013) and Nairobi (2015) Ministerial Conferences
showing no major success in the attempt of the organization to encourage member states for
the extension of preferences to LDCs’ services and service suppliers. Chapter 5 further shows
that the major shifts within the WTO system in the field of trade in services negotiations were
brought by Buenos Aires Ministerial Conference of 2017 attracting the greatest number of
stakeholders and resulting in even more complication of the decision making process in the
field of trade in services negotiations and bringing new initiatives for the negotiation of Trade in
Services Facilitation Agreement for meeting the needs of developing and least developed
countries especially from African Continent to help them to meet their trade interests
especially in Mode 4 related issues and given the fact that negotiations around GATS reached
no major progress for considering the interests of developing and LDCs’ within the WTO.
Chapter 6 deals with the Labour Rights from the perspective of ILO and WTO
operational agendas in line with poverty eradication and human security demands from the

perspective of both organizations showing that officially but not formally ILO and WTO agree on
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the importance of the protection of labour rights and at the same time having practice going to
the absolutely different direction. In this light chapter 6 takes both perspectives into account
meaning the position of the ILO as well as the WTO with regards to poverty eradication and
ensuring social justice in the world on the example of the ILO Constitution and the ILO
Conference seeing a clear link between universal and lasting peace and social justice, as well as
the Declaration of Philadelphia underlining that poverty anywhere constitutes a danger to
prosperity everywhere, next to the citing the position of the WTO about trade liberalization as a
major tool for poverty eradication. Chapter 6 further touches upon the Declaration for social
justice of the ILO and it’s annex emphasizing on the need for societal and economic changes for
eradication of poverty in the global economy in line with the WTO Marrakesh Agreement
focusing on raising standards of living and ensuring full employment through expanding of
trade in goods and services, as well as GATS, desiring to facilitate the increasing participation of
developing countries in trade in services. In line with the analisys of all relevant Ministerial
Conferences of the WTO that had fully delegated Labour Rights to the ILO avoiding adding
additional topics on the agenda of the WTO chapter 6 shows that even though WTO is resistant
to bring labour rights at the table of negotiations the similarity of definitions between services
and labour as embodied in well known dictionaries proves the existence of inescapable
competence of the WTO in this field showing that Labour Rights are already incumbent within
the system.

Chapter 7 — touches upon the temporary and circular migration from poverty
eradication perspective in line with the GATS mode 4 - temporary movement of natural persons
supplying services for the purposes of the consideration of the interests of developing and least
developed countries. This issue is discussed in line with the Hong Kong, Geneva, Nairobi and
Buenos Aires Ministerial Conferences and challenges in the trade in services negotiations
bringing the idea of the Trade Facilitation of Services Agreement at the table of the discussions.
Next to the analysis of the existent legal framework linked with the migration of individuals and
indivisible rights of states to regulate the entry and stay of alians on the territory chapter 7 also
thouches upon the different categories of migrants and undelines the importnace of the

establishment of the common undetstaning of temporary migration for the purposes of
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applying GATS mode 4 for the benefit of developing and least developed countries meeting the
demands of human security and poverty eradication in line with the sustainable development
goals.

Chapter 7 sees GATS as an effective pillar for regulating migration related issues without
prejudice to the concept of sovereignty and security of states by the way of bringing
international trade as an engine for development into the overall process recognizing once
again the leading role of the WTO in ensuring global economic welfare. For ensuring that
migration has positive consequences for the development of both sending and receiving
countries, chapter 7 offers the importance of the reforms to be undertaken within the
WTO/GATS system allowing for the temporary movement of service providers at least for the
period of transition. As it is indicated in the chapter 7 changing interpretative attitudes to the
GATS making it more open for the temporary migration, would bring much quicker solutions to
the blocked circle of trade in services negotiations then it would happen in the case of
negotiating absolutely new text of the new agreement. And if this last position will gain the
victory amongst the WTO member states then the format of the new agreement has to be
plurilateral rather then multilateral giving much more flexibility to the member states of the
WTO to freely join at any stage avoiding frightening mandatory format being that much
associated with Multilateralism. This is also seen to be in line with the UN Copenhagen
Declaration on Social Development both from economic and social terms.

Conclusion emphasizes that even though UN recognizes the leading role of the WTO in
human security and poverty eradication by the way of ensuring global economic growth for
meeting the needs of developing and LDCs’ the reality existent in practice underlines that
growing importance of trade in services makes it more complicated to reach progress in
negotiations therefore putting the WTO in a very challenging situation.

In line with the summing up the controversial dilemma regarding inclusion of social
clause in the operational agenda of the WTO and the official position of UN/ILO in this regards
conclusion also underlines the inevitability of the cooperation between these actors claiming
for the existence of not only ILO’s, but most importantly WTO’s competence in this field.

Yet another issue concluded by the monograph is that due to a lack of progress in

74



services negotiations, the only solution is to either reform GATS or to use the Trade Facilitation
for Services agreement as a new platform for plurilateral negotiations attempting to bring light

to the locked circle of services negotiations.
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