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ABSTRAQT OF DISSERTATION

In judiciary practice, litigations on mandatory portions are often conducted with emotional
familial conflicts, since claimant and defendant are usually members of the same family.
These litigations are aggravated by complexities of using the property norms in such
disputes. Specific nature of the issue, equivocal interpretations of norms and their integration
in judiciary practice, have necessitated independent research. This fact requires maintaining
guarantees of mandatory heirs to acquire portions, considering bequeather’s will, and

preserving fair balance between proprietary interests of heirs-by-will.

The research aims to identify problems of interpreting norms regulating mandatory portion.
It also elaborates scholarly-practical recommendations for judicial decisions, and makes legal

offers to improve and harmonize the existent national legislature.

The research implements the following methods: cognitive-dialectical, comparative,
systemic-structural, legal-technical-grammatical, logical, historical and others. The essence
of the norms is discussed by considering legislator, legal safety, optimality and expediency of

the parties’ interests.

The dissertation consists of introduction, nine chapters, subchapters and conclusion. These
chapters are as follows: history and legal evolution of mandatory portion; property,
inheritance and freedom of will; natural entitlement to mandatory portion and
intergenerational solidarity; mandatory heir as a subject of inheritance-relations; object of
legal relations of mandatory share; legal relations in realizing rights on mandatory share;
recognizing mandatory heir as unworthy; calculating mandatory share; norms regulating

mandatory portion in inheritance laws of European and Islamic countries.

The dissertation discusses a controversial issue of inheritance right in de facto marital
relations. The law protects rights of a fetus, as a subject of future legal-inheritance relations.
Legal status of offspring, born through in vitro fertilization, is unregulated and becomes
topical after bequeather dies. The conducted research also states that unlike the German
Inheritance Law, the Georgian Inheritance Law does not consider grandchild as a mandatory
heir. The investigation has revealed that mandatory portion should not be transmitted to all

heirs, but only to mandatory heirs of a deceased transmitter-bequeather. The present work
v



discusses obligations of mandatory heirs, order of inheritance transfer, and problems
regarding time-spans of presenting the claims of creditors. By drawing on national and
foreign practices, the dissertation states that the basis of withdrawing the right of mandatory
inheritance should also be the attempt of encroachment upon the life or health of
bequeather and/or of heir. Motive of relevant actions should not be considered. National
legislation considers withdrawing inheritance-by-will, which does not pertain to mandatory

heir.

The dissertation discusses procedures of calculating mandatory portion. It also investigates
the German judicial practice of including gifted property in inheritance amount and

discusses “double rights”, that cause controversies in Georgian judiciary.

The explanations of the norms and the offered recommendations will enable the legislative
body to eliminate normative inaccuracies, will facilitate realization of effective justice and

development of judiciary law.
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