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Sesavali 
 
 

[romis statutis miznebi] `gaeros miznebs nawilobriv 
gadafaravs. [...] Cveni erToblivi miznebis misaRwevad Cvenma 

organizaciebma erTad unda imuSaon. [...] TanamSromloba 
mniSvnelovania, radgan sasamarTlo da gaerTianebuli 

erebis organizacia saerTaSoriso samarTlisa da 
marTlmsajulebis urTierTdakavSirebuli sistemis 

nawilebia.~1 
 

filip kirSi, sisxlis samarTlis saerTaSoriso 
sasamarTlos prezidenti 

 
 

saerTaSoriso sisxlis samarTali, rogorc saerTaSoriso 

samarTlis dargi, jer kidev axali, ganviTarebadi mimarTulebaa. 

misi istoriuli ganviTarebis umniSvnelovanesi nawili ganpiro-

bebulia im politikuri realiebiT, romlebSic saerTaSoriso 

urTierTobebi viTardeba. amiT SeiZleba avxsnaT isic, rom 

sisxlis samarTlis saerTaSoriso sasamarTlos (SemdegSi -  
aseve `sasamarTlo~), romelic mudmivmoqmed da universaluri 

iurisdiqciis mqone organod iyo Cafiqrebuli, dafuZneba civi 

omis dasrulebamde ver moxerxda. sisxlis samarTlis 

saerTaSoriso sasamarTlos universalurobis uzrunvelyofa 

sxvadasxva mizezis gamo bolomde ver moxerxda.2 mudmivmoqmedi 

saerTaSoriso sasamarTlos Seqmnac saerTaSoriso sisxlis 

samarTlis sferoSi mniSvnelovnad dayovnda, miuxedavad imisa, 

rom meore msoflio omis dasrulebis Semdeg amgvari sasa-

marTlos Sesaqmnelad Sesabamisi samarTlebrivi bazis mosamza-

deblad saerTaSoriso samarTlis specialistebis mobilizeba 

mudmivad xdeboda.3   

marTalia, XX saukunis miwurvamde ori wliT adre saerTa-

Soriso Tanamegobrobam moaxerxa sisxlis samarTlis saerTa-

Soriso sasamarTlos dasafuZneblad garkveulad konsolidire-

buli saerTaSoriso xelSekrulebis teqstis _ sisxlis samar-

Tlis saerTaSoriso sasamarTlos statutis (SemdegSi _ aseve 

                                                 
1 sisxlis samarTlis saerTaSoriso sasamarTlos prezidentis filip kirSis 
mimarTva gaerTianebuli erebis organizaciis (SemdgomSi - aseve `gaero~) 
uSiSroebis sabWos generalur asambleas, 8 noemberi, 2005. gv. 3-4: http://www.icc-
cpi.int/presidency/presspeaches.html (nanaxia: 02/08/2009). 
2 ix. me-7 sqolio. 
3 detalurad am sakiTxze ix.: winamdebare naSromi, Tavi 3.1. 
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`romis statuti~) xelmosawerad gaxsna4, sisxlis samarTlis 

saerTaSoriso sasamarTlos `damoukideblobasa~ da `univer-

salurobas~ bevri gamonaklisi5 daanaTles.6 maT Soris, rogorc 
marleri aRniSnavs, sasamarTlos statutis xelmosawerad gasax-

sneli konferenciis monawileebma martivad da `swrafad uaryves 

sasamarTlosTvis universaluri iurisdiqciis miniWebis sqema, 

romlis mixedviT, nebismieri saxelmwifos moqalaqeebi, miuxe-

davad imisa, maTi saxelmwifo iyo Tu ara xelSekrulebis mona-

wile mxare, SeiZleboda, gasamarTlebulni yofiliyvnen saerTa-

Soriso danaSaulis CadenisTvis sisxlis samarTlis saerTa-

Soriso sasamarTlos mier.~7  

winamdebare naSromis Temidan gamomdinare, saerTaSoriso 

saxelSekrulebo samarTlis principebis8 prizmaSi msjeloba rom 

aviridoT Tavidan, mokled mainc SeiZleba imis SeniSvna, rom 

sasamarTlo sakuTari iurisdiqciis ganxorcielebas, misi dam-

fuZnebeli dokumentidan _ romis statutidan _ gamomdinare, 

arcTu ise damoukideblad moaxerxebs.9 

sasamarTlos mwiri gamocdileba10 am etapze myari mecnieruli 

daskvnebis gamosatanad jer kidev ar iZleva misi praqtikis 

                                                 
4 sisxlis samarTlis saerTaSoriso sasamarTlos statuti xelmosawerad 
gaixsna 1998 wlis 18 ivliss, romSi. 1998 wlis ivnis-ivlisSi sisxlis 
samarTlis saerTaSoriso sasamarTlos wesdebis xelmosawerad gasaxsnelad 
konferenciis romSi gamarTvis gamo sisxlis samarTlis saerTaSoriso sa-
samarTlos wesdebas aseve moixsenieben, rogorc `romis statuts”. winamdebare 
naSromSic `romis statuti~ aseve iqneba gamoyenebuli. sasamarTlos wesdebis 
aRmniSvnelad. 
5 demonstrirebisTvis ix.: “A Dangerous Luxury” (2009) in Spiegel Online, 01/14/2009: 
http://www.spiegel.de/international/world/0,1518,601258,00.html (nanaxia: 02/02/2009).  
6 ix. zogadad: Goldsmith, J. (2003), The Self-Defeating International Criminal Court in the Uni-
versity of Chicago Law Review, Vol. 70, No.1, Centennial Tribute Essays (Winter, 2003), gv. 89-104. 
7 ix.: Marler, M. K. (1999), The International Criminal Court: Assessing the Jurisdictional Loopholes 
in the Rome Statute in Duke Law Journal, Vol. 49, No. 3, 825-853 gv. 832. 
8 ix. zogadad: Vienna Convention on the Law of Treaties, 1969: 
http://untreaty.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf  (nanaxia: 03/11/2005). 
9 ix.: sisxlis samarTlis saerTaSoriso sasamarTlos statuti (SemdgomSi – 
romis statuti), mag.: me-13, me-16 muxlebi: http://www.icc-
cpi.int/NR/rdonlyres/EA9AEFF7-5752-4F84-BE94-0A655EB30E16/0/Rome_Statute_English.pdf. 
(nanaxia: 02/12/2004) 
10 2010 wlis maisis mdgomareobiT, sasamarTlo Semdeg qveyanaTa situaciebs 
ganixilavs: ugandis, kongos demokratiuli respublikis, sudanis, centraluri 
afrikis respublikis, keniis respublikis. sasamarTlo individualuri sisx-
lissamarTlebrivi pasuxismgeblobis dasadgenad awarmoebs Semdeg saqmeebs: 
The Prosecutor v.Thomas Lubanga Dyilo (Democartic Republic of the Congo, ICC-01/04-01/06); 
Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui (Democartic Republic of the Congo, ICC-
01/04-01/07); The Prosecutor v. Bosco Ntaganda (Democartic Republic of the Congo, ICC-01/04-
02/06); The Prosecutor v. Jean-Pierre Bemba Gombo (Central African Republic, ICC-01/05-01/08); 
The Prosecutor v. Joseph Kony, Vinent Otti, Okot Odhiambo and Dominic Ongwen (Uganda, ICC-
02/04-01/05); The Prosecutor v. Ahmad Muhammad Harun (“Ahmad Harun”) and Ali Muhammad Ali 
Abd0Al-Rahman (“Ali Kushavb”) (Darfur, Sudan, ICC-02/05-01/07); The Prosecutor v. Omar Hassan 
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ganzogadebisa da analizisTvis sakmaris masalas. Tumca 

garkveuli tendenciebis gamokveTa dRes, 2010 wlis maisis 

mdgomareobiT, ukve sagrZnoblad SesamCnevia.11 

amasTan, isic unda aRiniSnos, rom sisxlis samarTlis saer-

TaSoriso sasamarTlos praqtikis Camoyalibeba, gaerTianebuli 

erebis organizaciis wesdebisa da sasamarTlos damfuZnebeli 

dokumentis _ romis statutis _ zogadi analizidan gamomdinare, 

rogorc vnaxavT, mniSvnelovanwilad iqneba dakavSirebuli 

gaerTianebuli erebis organizaciis uSiSroebis sabWos 

(SemdgomSi _ aseve `uSiSroebis sabWo~) mosazrebebsa da mis mier 
ganviTarebul praqtikasa Tu sasamarTlos saqmianobisTvis 

arsebiTi debulebebis interpretaciasTan.       

gaerTianebuli erebis organizaciis uSiSroebis sabWosa da 

sasamarTlos urTierTdamokidebulebisa da sasamarTlos ufle-

bamosilebas daqvemdebarebul sakiTxebTan dakavSirebiT, am ori 

institutis erTad an erTmaneTis sawinaaRmdego Tu erTmane-

Tisgan gansxvavebuli saqmianoba umniSvnelovanesia XXI saukuneSi 

msoflios masStabiT saerTaSoriso danaSaulebis CamdenTa mi-

marT samarTlebrivi RonisZiebebis gatarebisa da inidividua-

luri sisxlissamarTlebrivi pasuxismgeblobis sakiTxis gadaw-

yvetisTvis.  

am arsebiTi sakiTxis analizisTvis SeirCa winamdebare naSro-

mis kvlevis saganic, raTa momxdariyo imis analizi, ramdenad Se-

iZleba Seavson sisxlis samarTlis saerTaSoriso sasamarTlom 

da gaeros uSiSroebis sabWom erTmaneTi an SeuSalon xeli 

erTmaneTs im sakiTxebTan dakavSirebiT muSaobaSi, rac romis 

statutiT aris gansazRvruli sasamarTlos kompetenciad.12  

`komplementaroba~13, termini, romelic qarTuli samarTlis 

terminologiaSi garkveulwilad ucxod JRers, saerTaSoriso 

samarTlis sxva dargebTan mimarTebiTac ki, SesaZloa, arc 

gvxvdebodes xSirad. sisxlis samarTlis saerTaSoriso sasa-

marTlos wesdebis teqstze muSaobis dasasruls ki sisxlis 

                                                                                                                                           
Ahmad Al Bashir (Darfur, Sudan, ICC-02/05-01/09); The Prosecutor v. Bahr Idriss Abu Garda (Dar-
fur, Sudan, ICC-02/05-02/09). 
11 magaliTad, sasamarTlos prokuroris sifrTxile, Sesabamisad, sasamarTlos 
saqmianobis rva wlis Tavze mxolod xuTi situaciis ganxilva da maTgan 
oTxidan gamomdinare rva saqmiswarmoeba.     

12 winamdebare naSromis miznebidan gamomdinare, Sedarebisa da aTvlis werti-
lad aRebulia romis statutiT gaTvaliswinebuli sakiTxebi. uSiSroebis sab-
Wos farTo, SeiZleba iTqvas, saerTaSoriso mSvidobasa da usafrTxoebasTan 
dakavSirebiT SeuzRudavi, kompetenciis gaTvaliswinebiT, mxolod romis 
statutis WrilSi saintereso sakiTxebia SerCeuli naSromis miznebisTvis, 
rom ar gavcdeT kvelvis sagansa da miznebs. 
13 ix.: zogadad, `komplementarobis~ sakiTxTan dakavSirebiT: Stigen, J. (2008), The 
Repaltionship between the International Criminal Court and National Jurisdictions, The Raoul 
Wallenberg Institute Human Rights Library Volume 34. 
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samarTlis saerTaSoriso samarTlis dargisTvis es termini 

aqtiurad gamoyenebadi da seriozuli datvirTvis mqone gaxda.  

aRniSnulidan gamomdinare, winamdebare naSromis miznebisTvis 

mkafiod unda ganvasxvaoT erTmaneTisgan termin `komplementar-

obis~ tipuri gamoyeneba14 da sisxlis samarTlis saerTaSoriso 

sasamarTlosa da gaeros uSiSroebis sabWos Soris kompetencie-

bis gadanawilebisas urTierTSemavsebeli funqciebis ganxorci-

eleba, da am kuTxiT komplementaroba. 

winamdebare naSromis miznebisTvis amosavali postulatia is, 

rom sisxlis samarTlis saerTaSoriso sasamarTlos preceden-

tuli samarTlis momavali ganviTarebis Sedegad dagrovilma 

praqtikam, SesaZloa, mkafiod gamokveTos, rom romis statutiT 

nagulisxmevi `orwvera komplementaroba~, sinamdvileSi, sisxlis 

samarTlis saerTaSoriso sasamarTlosa da gaeros uSiSroebis 

sabWos saqmianobis Sedegad samganzomilebian `komplementarobad~ 

gadaiqces, vinaidan erovnuli iurisdiqciis damatebad moazre-

bul sasamarTlos, uSiSroebis sabWos saqmianobis gaTvalis-

winebiT, SeiZleba, `damatebiTobis~ kidev erTi donis arsebobis 

pirobebSi mouxdes saqmianoba.   

gaeros uSiSroebis sabWosa da sisxlis samarTlis saerTa-

Soriso sasamarTlos konkurentuli da komplementaruli kompe-

tenciebis analizis mniSvneloba gansakuTrebiT aqtualuria 

dRes15, rodesac im qmedebis samarTlebrivi definireba jer kidev 

ar momxdara, romlis ganxorcielebis SemTxvevaSi gaerTianebuli 

erebis organizaciis politikur organos _ uSiSroebis sabWos _ 

akisria `upirvelesi movaleoba~16, imoqmedos. am qmedebis, anu 

sisxlis samarTlis saerTaSoriso sasamarTlos, imave romis,  

statutis mixedviT, agresiis definireba saxelmwifoebma 2010 

wlis maisis dasawyisis mdgomareobiTac ver SeZles. miuxedavad 

imisa, rom romis statutis ZalaSi Sesvlidan, rodesac sxva 

sakiTxebTan erTad agresiis danaSaulis gansazRvreba SeeZloT 

romis statutis miRebis Semdeg mis monawile saxelmwifoebs,17 

Svidi weli 2009 wels amoiwura.    

                                                 
14 ix.: romis statuti, me-17 muxli.   
15 winamdebare naSromze muSaoba dasrulda 2010 wlis maisis dasawyisSi, romis 
statutis wevr saxelmwifoTa 2010 wlis mais-ivnisis Sexvedramde. aqedan ga-
momdinare, kampalaSi gamarTul Sexvedraze savaraudod misaRebi gadawy-
vetilebebis ganxilva drois faqtoris gaTvaliswinebiT winamdebare naSromis 
farglebSi ar momxdara. 
16 ix.: gaeros wesdeba, 24-e(1) muxli: http://www.un.org/en/documents/charter/index.shtml 
(nanaxia: 12/02/2004). 
17 ix.: romis statuti, 121-e da 123-e muxlebi. aseve: Zimmermann, A. (2008) “Article 5: 
Crimes with the Jurisdiction of the Court” in Triffterer, O. (ed.), “Commentary on the Rome Statute of 
the International Criminal Court - Observers’ Notes, Article by Article”, gv. 139. 
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winamdebare naSromis mizania gaerTianebuli erebis organi-

zaciis uSiSroebis sabWosa da gaerosgan damoukidebeli, 

mudmivmoqmedi sisxlis samarTlis saerTaSoriso sasamarTlos 

saqmianobaTa urTierTmimarTebis ganxilva, im sakiTxebis gamov-

lena da analizi, romlebic saerTaSoriso marTlmsajulebis, 

samarTlianobisa da mSvidobisaTvis, aseve usafrTxoebisaTvis 

umniSvnelovanesia, rogorc dadebiT, komplemantrul, ise uar-

yofiT, konkurentul, konteqstebSi.  

dadebiTi konteqstis analizisTvis naSromi ganixilavs imas, 

Tu rogor aris SesaZlebeli am ori mniSvnelovani organos mier 

erTmaneTis saqmianobaSi urTierTis Semavsebeli funqciebis 

Sesruleba. Tumca erTia imis survili, rom saerTaSoriso 

samarTlisa da urTierTobebis subieqtebis mier erTmaneTis 

saqmianobis xelSemwyobi qmedebebi xorcieldebodes, da meorea 

is realoba, rac samarTlebrivi aqtebis an Sesabamisi praqtikis 

WrilSi SegviZlia davinaxoT.  

aRniSnulis gaTvaliswinebiT, winamdebare naSromi detalurad 

mimoixilavs im gansxvavebebsa da urTierTgamomricxav elemen-

tebsac, romlebic gaeros uSiSroebis sabWosa da mudmivmoqmedi 

sisxlis samarTlis saerTaSoriso sasamarTlos saqmianobas 

axasiaTebs an, savaraudod, maTi momavali saqmianobis dros 

gamoCndeba. 

garda calsaxad dadgenil sisxlis samarTlis saerTaSoriso 

sasamarTlos statutsa Tu gaeros wesdebis normebSi asaxuli 

normatiuli gansxvavebebisa da urTierTgamomricxavi normebisa, 

winamdebare naSromi mimoixilavs im gansxvavebebsac, romlebic am 

ori organos mier erTi da imave mizniT ganxorcielebuli 

qmedebebis WrilSi SeimCneva.  

am gansxvavebuli midgomebis analizs SevecdebiT ramdenime 

magaliTis moxmobiTa da imis ganxilviT, Tu ra samarTlebriv 

realobaSi moxda iseTi sakiTxebis ganviTareba, rogorebicaa 

imunitetiT sargebloba saerTaSoriso danaSaulebTan mimarTebiT 

sisxlis samarTlis saerTaSoriso sasamarTlosa da uSiSroebis 

sabWos TvalsazrisiT da saerTaSoriso danaSaulebis msxver-

plTa monawileoba saerTaSoriso marTlmsajulebis ganxorci-

elebis procesSi. am ori organos ukve ganviTarebuli praqtikis 

WrilSi gavaanalizebT, suverenuli imunitetebis dacvam SeiZleba 

Tu ara, XXI saukuneSi jer kidev gadawonos adamianebis dacva 

uflebaTa masobrivi darRvevebisgan. am sakiTxis analizs 

davafuZnebT iseTi koncefciebis WrilSi ganxilvas, rogorebicaa: 

imunitetebisa da saxelmwifoTa suverenuli Tanasworobis dacva 

da is, Tu rogori urTierTmimarTebaa saerTaSoriso danaSaulis 

CadenisTvis arsebul individualuri sisxlissamarTlebrivi 
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pasuxismgeblobis cnebasa da imunitetebs Soris.. naSromis 

miznebidan gamomdinare, aseve ganvixilavT universaluri iuris-

diqciisa da adamianis uflebaTa dacvis axal mcdelobas, rome-

lic bolo wlebis ganmavlobaSi humanitaruli intervenciis sa-

xeliT cnobil movlenad iqca Tanamedrove saerTaSoriso samar-

TalSi. gansaxilveli Temis WrilSi aseve gavaanalizebT brita-

neTis erovnuli sasamarTlos gadawyvetilebas pinoCetis saq-

mesTan dakavSirebiT. es saqme, miuxedavad imisa, rom masze erov-

nuli sasamarTlos gadawyvetileba iyo miRebuli, precedentis 

Semqmnelad unda CaiTvalos saerTaSoriso danaSaulTa Cadenis 

SemTxvevaSi imunitetebis sakiTxis ganxilvasTan mimarTebiT. 

swored amitom SevarCieT igi analizisTvis naSromis Sesabamis 

TavSi.  

romis statutiTa da gaeros uSiSroebis sabWos mandatiT Seq-

mnili sisxlis samarTlis saerTaSoriso sasamarTlo orga-

noebis saqmianobis analizisas erT-erT umniSvnelovanes sakiTxad 

ikveTeba sisxlis samarTlis saerTaSoriso sasamarTlos statu-

tiTa da uSiSroebis sabWos mier Seqmnili ad hoc tribunalebis 

wesdebebiT gaTvaliswinebuli danaSaulebis msxverplTa samarT-

lebrivi da faqtobrivi mdgomareoba, rac aseve iqneba erT-erTi 

saintereso sakiTxi, romelsac winamdebare analizis warmar-

Tvisas SevexebiT.  
imis gaTvaliswinebiT, rom sisxlis samarTlis saerTaSoriso 

sasamarTlosa da gaeros uSiSroebis sabWos konkurentuli da 

komplementaruli uflebamosilebis analizisTvis mniSvnelovania 

sasamarTlosTvis situaciis gagzavna uSiSroebis sabWos mier an 

sasamarTlos mier saqmis warmoebis SeCereba18 uSiSroebis sabWos 

moTxovniT, sasamarTlosa da uSiSroebis sabWos Soris urTier-

Tobis analizs am WrilSi gansakuTrebuli yuradReba daeTmoba. 

dasawyisSive gvsurs kidev erTxel xazgasma im faqtze, rom 

sisxlis samarTlis saerTaSoriso sasamarTlos misi statutis 

ZalaSi Sesvlidan 8 wlis Tavze arc iseTi STambeWdavi praqtika 

aqvs ganviTarebuli. mis warmoebaSi 2010 wlis maisis bolosTvis 

sul rva saqme da xuTi situaciaa.19 Sesabamisad, analizisTvis 

gamoyenebuli iqneba is mwiri sasamarTlo praqtikac, romelic 

naSromis TemasTan dakavSirebiT dReis mdgomareobiT sasamar-

Tlos aqvs.  

                                                 
18 aq SevexebiT mxolod saqmiswarmoebis SeCerebas, radgan romis statutis me-
16 muxliT gaeros uSiSroebis sabWos moqmedeba ar vrceldeba sasamarTlos 
prokuroris mier gansaxorcielebel yvela qmedebaze, is mxolod Seexeba `ga-
moZiebas an sisxlissamarTlebriv devnas.~ ix. detalebisTvis: Bergsmo, M., Pejić, 
J. (2008), “Article 15: Prosecutor” in Triffterer, O. (ed.), “Commentary on the Rome Statute of the 
International Criminal Court - Observers’ Notes, Article by Article”, gv. 601. 
19 ix. me-10 da me-11 sqolioebi, zemoT. 
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Tumca, imedi unda viqonioT, rom sasamarTlos prokurori 

aqtiurobis momdevno fazaSi sasamarTlos gadayvaniT misi 

praqtikis ganviTarebisTvis xelSewyobasa da Sesabamisi sasamar-

Tlo gadawyvetilebebis seriozuli korpusis SeqmnaSi sakuTari 

seriozuli wvlilis Setanas moaxerxebs.   

sisxlis samarTlis saerTaSoriso sasamarTlosa da gaeros 

uSiSroebis sabWos saqmianobis urTierTmimarTebis umniSvne-

lovanesi makavSirebeli da mizezi imisa, rom winamdebare naS-

romi am Temas miZRvnoda, adamianis uflebebisa da mSvidobis, 

zogadad, urTierTmimarTebis sakiTxis20 didi mniSvnelobaa. 

devid p. forsaiti SeniSnavs, rom `1945 wlidan da, gansakuT-

rebiT, daaxloebiT 1970-iani wlebidan Cven mowmeni gavxdiT ara 

mxolod universaluri adamianis uflebebis Sesaxeb ritorikisa, 

aramed mravalgzisi darwmunebisa, rom adamianis uflebebi 

gadajaWvulia mSvidobasTan rogorc saerTaSoriso asparezze, 

ise Sida iurisdiqciebSi.~21 forsaiti aseve miuTiTebs:  `rogorc 

saerTaSoriso, ise erovnul asparezze Tundac mcire [magram 

frTxilad SerCeuli] magaliTebi naTlad warmoaCens, rom 

adamianis uflebebsa da mSvidobas Soris urTierToba rTulia.~22 

kidev ufro rTulia urTierToba Cveni kvlevis obieqtebs _ 

sisxlis samarTlis saerTaSoriso sasamarTlosa da gaeros 

uSiSroebis sabWos Soris. maTi urTierTobis analizisas unda 

amovideT im mocemulobidan, romelsac forsaiti zemoT 

citirebul mosazrebaSi warmoaCens, radgan winamdebare kvlevis 

miznebisTvis arCeuli es ori organo sworedac rom adamianis 

uflebebisa da mSvidobis urTierTkavSiris WrilSia CvenTvis 

mniSvnelovani. orive organos damfuZnebeli dokumentebis 

dasawyisSive advilad vpoulobT am ideis gamtarebel normebs. 

kerZod, gaeros wesdebis preambula da Sesabamisi normebi 

mSvidobaze referenss aqtiurad akeTeben. sisxlis samarTlis 

saerTaSoriso sasamarTlos statuts Tu ganvixilavT, advilad 

aRmovaCenT adamianis uflebebis dacvis suliskveTebas masSi. 

Tumca es ise ar unda iyos warmoCenili, TiTqos analizis 

obieqti erTi organo mxolod mSvidobazea orientirebuli, 

xolo meore mxolod adamianis uflebebis dacvaze. rogorc 

gaeros uSiSroebis sabWos saqmianobam, gansakuTrebiT civi omis 

dasrulebis Semdeg, cxadyo, mSvidobis dacva adamianis ufle-

bebis dacvis gareSe warmoudgenelia. am sakiTxTan dakavSirebiT 

winamdebare naSromis Sesabamis TavSi detaluri analizia 

                                                 
20 ix.: Kastner, P. (2008), The ICC in Darfur - Savior or Spoiler? in ILSA Journal of International and 
Comparative Law, Vol 14:1,  gv. 146.  
21 ix.: Forsythe, D. P. (1993), “Human Rights and Peace: international and national dimensions”, gv. 
1. 
22 ix.: Ibid., gv. 11. 
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mocemuli gaeros uSiSroebis sabWos mier mSvidobis dacvaze 

orientirebuli gaeros wesdebis VII Tavis adamianis uflebebis 

dacvis miznebisTvis axleburad gamosayeneblad mzaobis gac-

xadebasTan dakavSirebiT. amavdroulad, sisxlis samarTlis 

saerTaSoriso sasamarTlos statutis adamianis uflebebis 

dacvasTan dakavSirebuli normebis ganxilvisas mxedvelobidan 

ar unda gamogvrCes arc is dakavSirebuli normebi, romlebic 

sasamarTlos saqmianobas mSvidobis damyarebasa da SenarCunebaze 

mimarTavs. 

swored am globaluri kavSiris fonze xdeba winamdebare 

naSromis Sesabamis TavebSi sakiTxebis ganxilva da maTi 

analizis safuZvelze naSromis mTavar kiTxvaze pasuxis Zieba.  

Sesabamisad, winamdebare naSromis sakvanZo sakiTxi Semdegia: 

imis gaTvaliswinebiT, rom sisxlis samarTlis saerTaSoriso sa-

samarTlo, mudmivmoqmedi sasamarTlo organo, sargeblobs `kom-

plementaruli~ iurisdiqciiT23 da amavdroulad gaerTianebuli 

erebis organizaciis uSiSroebis sabWo gaeros wevrebis mier 

uflebamosilia, imoqmedos `saerTaSoriso mSvidobisa da usafr-

Txoebis SenarCunebisTvis~24 upirvelesi uflebamosilebiT, nebis-

mieri aSkara SezRudvis gareSe, rogor unda dadgindes am ori 

organos kompetenciebs Soris zRvari ise, rom erTmaneTis Semav-

sebeli, da ara konkurentuli, saqmianoba axorcielon adamianis 

uflebebis dacvis sferoSi?         

Cveni ganxilvis sagani kidev ufro rTuldeba, Tu gaviTva-

liswinebT gaerTianebuli erebis organizaciis wevr saxelm-

wifoebze am organizaciis wesdebis 103-e muxliT dakisrebul 

valdebulebas, upiratesoba mianiWon am wesdebiT nakisr val-

debulebebs, `gaerTianebuli organizaciis wevri saxelmwifos-

Tvis valdebulebebis konfliqtis dros wesdebiT nakisr da 

nebismieri sxva saerTaSoriso xelSekrulebiT aRebul valde-

bulebas Soris~25. 

es yvelaferi kidev ufro saintereso xdeba ~Sepirispirebuli 

TanamSromlobis~ WrilSi, rac gulisxmobs zenacionaluri 

saerTaSoriso organizaciis _ sisxlis samarTlis saerTaSoriso 

sasamarTlos  _ daxmarebas saxelmwifoebisadmi romis statutis 

93-e muxlis me-10 punqtis Sesabamisad. es TanamSromloba ki 

Zvirfasi drois wamRebia, maSin, rodesac gaerTianebuli erebis 

organizaciis uSiSroebis sabWos SeuZlia, dauyovnebliv 

imoqmedos da miiRos gadawyvetilebebi, romlebic potenciurad 

SeiZleba iyos sisxlis samarTlis saerTaSoriso sasamarTlos 

                                                 
23 ix.: romis statuti, me-17 muxli. 
24 ix.: gaeros wesdeba, 24-e muxli. 
25 ix.: gaeros wesdeba, 103-e muxli. 
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uflebamosilebis SemzRudveli, awarmoos saqme saerTaSoriso 

sisxlis samarTlis marTlmsajulebis Ziris gamomTxrel 

sakiTxTan dakavSirebiT.        

naSromis Temidan gamomdinare, ZiriTadi kiTxva SesaZloa, 

Semdegnairad Camoyalibdes: Seswevs Tu ara Zala sisxlis samar-

Tlis saerTaSoriso sasamarTlos, SeewinaaRmdegos gaerTi-

anebuli erebis organizaciis uSiSroebis sabWos im SemTxvevaSi, 

Tu es ukanaskneli gadawyvets, Caerios saqmesa an situaciaSi, 

romelic, SesaZloa, sisxlis samarTlis saerTaSoriso sasamar-

Tlos mier iyos gansaxilveli? da, SeiZleba, es winaaRmdegoba 

sisxlis samarTlis saerTaSoriso sasamarTlom gaswios, Tu 

gaerTianebuli erebis organizaciis uSiSroebis sabWo sasamar-

Tlos mier situaciasa an saqmeze (gamoZiebisa an sisxlissamar-

Tlebrivi devnis etapze) muSaobis SeCereba moiTxovs, maSinac ki, 

Tu absoluturad naTelia, rom gaerTianebuli erebis orga-

nizaciis uSiSroebis sabWos mier gaeros wesdebis VII TaviT 

miniWebuli uflebamosileba gamoiyeneba mxolod politikuri 

mosazrebebiT da amiT xeli eSleba sisxlis samarTlis saer-

TaSoriso sasamarTlos, ganixilos saqme an gamoikvlios 

situacia samarTlebrivi kuTxiT, da im interesiT, rom aRdges 

saerTaSoriso samarTlianoba?  

da bolos, ratom gadavwyviteT am sakiTxebis ganxilva? ratom 

maincdamainc am ori organos _ sisxlis samarTlis saerTaSo-

riso sasamarTlosa da gaerTianebuli erebis organizaciis 

uSiSroebis sabWos urTierTmimarTeba?  

pasuxi martivia, Tumca amavdroulad misi analizi arcTu ise 

martivi gamodga. Cveni mizani gaeros wesdebiT gaTvaliswinebuli 

ori umTavresi movlenis WrilSi mniSvnelovani organoebis 

erTad muSaobis SesaZleblobis analizi gaxldaT. es ori 

mniSvnelovani Temaa `saerTaSoriso mSvidoba da usafrTxoeba~ 

da `adamianis uflebebis dacva~.  

marTalia, rogorc naSromis teqstic naTlad aCvenebs, dRes, 

XXI saukuneSi ar iwvevs davas is faqti, rom adamianis uflebe-

bis dacva aranakleb mniSvnelovania, vidre saerTaSoriso mSvi-

dobisa da usafrTxoebis dacva, XX saukunis pirvel naxevarSi 

Seqmnili dokumenti _ gaeros wesdeba _ aSkara araproporciul 

midgomas gvaCvenebs am or debulebasTan mimarTebiT: maTgan pir-

veli ocdaSvidjer aris gaeros wesdebis teqstSi moxseniebuli, 

gansxvavebiT `adamianis uflebebis~ xsenebisgan, rac mxolod 

Svidjer gvxvdeba teqstSi. rogorc am naSromis Sesabamis Ta-

vebSi iqneba naCvenebi, araTanabari midgoma am or mocemulo-

basTan mimarTebiT ara mxolod gaeros wesdebis teqstSi xse-
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nebiT gamoixata, aramed gaeros mier am ori sakiTxisTvis 

gansxvavebuli yuradRebis daTmobiTac gamoikveTa.  
 

 

1.1. meTodologia  
 

gamoyenebuli meTodologia: winamdebare naSromze muSaobisas  

2006 wlidan kombinirebuli iyo Teoriuli kvleva `komplemen-

tarobisa~ da `Zalauflebis uzenaesobis~ Sesaxeb or organos 

Soris _ sisxlis samarTlis saerTaSoriso sasamarTlosa da 

gaerTianebuli erebis organizaciis uSiSroebis sabWos urTi-

erTobaSi.  

kvlevis es nawili gaerTianda rogorc sisxlis samarTlis 

saerTaSoriso sasamarTlos, ise gaerTianebuli erebis organi-

zaciis uSiSroebis sabWos bolodroindeli praqtikis analiz-

Tan. kvlevis mizani iyo calsaxad samarTlebrivi aspeqtebis 

ganxilva saerTaSoriso sisxlis samarTlis marTlmsajulebis 

samsaxuris globaluri miznis WrilSi da imave procesebis 

politikuri ganzomilebis analizi.   

warmoebuli kvleva ganviTardeba samuSao reJimSi komplemen-

tarobis analizis fonze da imaze imsjelebs Teoriulad, Tu 

rogori iqneboda saerTaSoriso sisxlis samarTlis marTlm-

sajuleba, komplementaroba rom obieqturad muSaobdes. am Sem-

TxvevaSi komplementaroba gamoiyeneba ara statutiT gaTvalis-

winebuli komplementarobis aRsawerad, romelic romis statu-

tiT Seqmnil sasamarTlosa da saxelmwifoebs Soris kompeten-

ciis gadanawilebas exeba, aramed laparakia `samwvera komplemen-

tarobaze~, romelic miemarTeba sisxlis samarTlis saerTa-

Soriso sasamarTlosa da gaeros uSiSroebis sabWos Soris 

kompetenciis ganawilebasa da urTierTSevsebas.  

arCeuli meTodologia iTvaliswinebs samarTlis wyaroebis 

SedarebiT kvlevas real politic-is mimarT Tanamedrove saerTa-

Soriso urTierTobebis konteqstSi. gavaanalizebT sisxlis 

samarTlis saerTaSoriso sasamarTlos mwir praqtikas. 

 
1.2 gamoyenebul wyaroTa tipebi 
 

a) saxelmZRvaneloebi, mecnieruli komentarebis saxiT Seqm-

nili wignebi saerTaSoriso samarTlis instrumentebze; 

b) statiebi, eleqtronuli Jurnalebis CaTvliT (JSTOR, Hei-
nOnline); 

g) sasamarTlo saqmeebi (maT Soris, sisxlis samarTlis 

saerTaSoriso sasamarTlos situaciebi, saqmeebi); 
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d) sxva saerTaSoriso an gasaerTaSorisoebuli sasamarTlo 

organoebis sasamarTlo praqtika; 

e) am sferosTvis relevanturi saerTaSoriso dokumentebi; 

v) avtoris mier sisxlis samarTlis saerTaSoriso sasamarT-

los amoqmedebis sakiTxebze niu-iorkSi momuSave mosamzade-

beli komitetis (e.w. “PrepCom”) muSaobaSi monawilebisas mop-

ovebuli dokumentebi. 

 

1.3. kvlevis Sedegebis gamoyeneba saswavlo miznebisTvis 
 

 kvlevis Tema SeirCa saleqcio kursis farglebSi. iv. java-

xiSvilis Tbilisis saxelmwifo universitetis iuridiuli 

fakultetis saerTaSoriso samarTlis mimarTulebis studen-

tebisTvis winamdebare naSromis avtoris mier wakiTxuli erT-

erTi kursis msvlelobisas gamoikveTa saintereso, proble-

maturi da am etapze naklebad gamokvleuli sakiTxi gaeros 

uSiSroebis sabWosa da sisxlis samarTlis saerTaSoriso 

sasamarTlos kompetenciebis gamijvnisa da maT mier erT-

maneTis saqmianobisTvis xelSewyobis kuTxiT.  

amdenad, kvlevis farTo Tema pirdapir kavSirSia winamde-

bare naSromis avtoris erT-erTi sagnis _ saerTaSoriso 

sisxlis samarTali _ institutebi _ ZiriTad ideasTan. kvleva 

gamoiyeneba iuridiuli fakultetis bakalavriatis am da sxva 

kursebis msvlelobisas, rogoric aris, magaliTad, saerTa-

Soriso sisxlis samarTlis Tanamedrove problemebi.  

kvleva mniSvnelovani wyaro iqneba saerTaSoriso sajaro 

samarTliT dainteresebuli iuridiuli fakultetis studen-

tebisTvis, ramdenadac saswavlo masala qarTul enaze samar-

Tlis am dargSi Zalze mwiria.   

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 16 

2. gaerTianebuli erebis organizaciis uSiSroebis sabWos 
Seqmnis arsi da kompetencia 

 
 
 winamdebare Tavis mizania, naSromis ganxilvis saganTan 
dakavSirebiT warmoaCinos gaerTianebuli erebis organizaciis 
uSiSroebis sabWos kompetencia imdenad, ra doziTac igi 
SeiZleba ikveTebodes sisxlis samarTlis saerTaSoriso sasamar-
Tlos saqmianobasTan. Sesabamisad, am TavSi gaerTianebuli 
erebis organizaciis uSiSroebis sabWos kompetenciis ganxil-
visas ar ganvavrcobT msjelobas mTlianad am organos Seqmnisa 

da saqmianobis Taviseburebebze. naSromis miznebidan gamomdinare, 
mxolod im sakiTxebs SevexebiT, rac Cveni kvlevis saganTan 
dakavSirebiT msjelobisa da Sesabamisi daskvnebis gamotanisTvis 
aris saWiro.    

imis analiziT, uSiSroebis sabWos kompetenciis gamoyeneba 
Tu rogor xdeba zogadad, winamdebare TavSi ganvixilavT, ram-
denad SeiZleba, sisxlis samarTlis saerTaSoriso sasamarTlo 
gaxdes uSiSroebis sabWos samizne da ar mieces sasamarTlos 
sakuTari kompetenciis srulad ganxorcielebis SesaZlebloba. 
am sakiTxis amomwuravad gansaxilvelad ki, marTalia, maqsi-
malurad iqneba Tavidan aridebuli uSiSroebis sabWos, rogorc 
aseTis, kompetenciis aRwera, Tumca analizisTvis saWiro doziT 
mimovixilavT uSiSroebis sabWos saqmianobis ZiriTad 
mimarTulebebsa da aseve mokled SevexebiT erT mniSvnelovan, 
Tumca erTi SexedviT, SesaZloa, mkiTxvelis TvalSi naSromis 
Temisgan Sors mdgom sakiTxs, rogoricaa faruli an Sefaruli 
veto.  

miuxedavad imisa, rom sisxlis samarTlis saerTaSoriso 
sasamarTlos Seqmnas gaeros Seqmna, romlis wesdebiT `dafuZnda 
organizacia mravali specifikuri funqciiT, romelTagan umniS-
vnelovanesi saerTaSoriso mSvidobisa da usafrTxoebis dacva 
iyo~,26 naxevari saukuniT uswrebda win, sasamarTlos amoqmede-
basTan erTad saerTaSoriso samarTlis mecnierebis dRis 
wesrigSi dadga araerTi sakiTxi, romelTa ganxilva gvafiqre-
binebs, rom naxevarsaukunovani istoria gaeros uSiSroebis 
sabWos saqmianobisTvis ar iyo sakmarisi bevr fundamentur 
sakiTxze pasuxebis mosaZieblad.  
 sisxlis samarTlis saerTaSoriso sasamarTlosTan mimar-
TebiT gaeros uSiSroebis sabWos saqmianobisa da samarTlebrivi 
Tu politikuri SesaZleblobebis analizisas ar unda 
dagvaviwydes, rom gaeros uSiSroebis sabWoc, miuxedavad masze 
gaeros wesdebiT miniWebuli SeuzRudavi uflebamosilebisa, ar 
aris yovlisSemZle. uSiSroebis sabWos SeuzRudavi ufleba-
mosilebis SemzRudavi isev misi wevri saxelmwifoebis politi-
kuri neba da moqmedebaa.  

                                                 
26 ix.: Clark A. A., and Beck, R. J. (1993) International Law and the Use of Force, gv. 29.   
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XXI saukuneSi kidev ufro naTeli gaxda, rom is arc iseTi 
Zlevamosili da yovlisSemZlea, rogoric wina saukuneSi Canda. 
Tumca, Semcirebuli Zalauflebisa Tu politikuri gavlenis 
miuxedavad, rac politikuri realobis Sedegia da ara raime 
cvlilebisa misi saqmianobis samarTlebriv safuZvlebSi, 
uSiSroebis sabWos konsolidirebuli, swrafi da gadamwyveti 
moqmedeba xSir SemTxvevaSi SesaZloa, dRes, rogorc arasdros 
wina saukuneSi, iyos saWiro.  

Tumca, samwuxarod, XXI saukunis dasawyisSi uSiSroebis 
sabWos saqmianobis ganviTareba naTlad aCvenebs, rom is 
saerTaSoriso mSvidobisa da usafrTxoebis dacvisas da maTTvis 
safrTxis Seqmnisas ar aris iseTi konsolidirebuli, rogoric, 
magaliTad, 1991 wels, erayis mier quveiTis suverenitetisa da 
damoukideblobis sastiki darRvevis dros iyo27. qristine greis 
SefasebiT, `erayis quveiTSi SeWraze gaeros pasuxi gaeros axali 
erisa da axali msoflio wesrigis dasawyisis imeds iZleoda.~28 

naTelia, rom politikuri realobebi mniSvnelovanwilad 
gansazRvravs `saerTaSoriso mSvidobisa da usafrTxoebis~ 
dacvaze `upirvelesad pasuxismgebeli~ organos qmedunarianobas. 
garda erayis pirveli omis saxeliT cnobil movlenebTan 
dakavSirebiT gamoxatuli aqtiurobisa, civi omis dasrulebis 
Semdeg sxva magaliTebic mravlad iyo imis dasanaxavad, rom 
uSiSroebis sabWo marTlac SeuzRudavad, sakuTari 
Sexedulebisamebr da gansakuTrebul normebsa Tu interpreta-
ciebs daqvemdebarebis gareSe moqmedebda. civi omis dasrulebis 
Semdgomi periodis dasawyisSive, anu mxolod 1990 da 1994 wlebs 
Soris, uSiSroebis sabWom 8 SemTxvevaSi miiRo gadawyvetileba 
arasamxedro RonisZiebebis gamoyenebis Sesaxeb29, romelTagan xuT 
_ erayis, yofili iugoslaviis, somalis, haitisa da ruandis _ 
SemTxvevaSi samxedro Zalis gamoyenebazec ar Tqva uari.30   
 am sakiTxebis detalurad ganxilvamde aucileblad unda 
aRiniSnos erTi TvalsaCino, Tumca samarTlis qarTuli sko-
lisTvis friad samwuxaro, dadastureba zemoT gamoxatuli az-
risa. arcTu ise Soreul warsulSi, mSvidobisa da usafrTxoebis 
darRvevis faqtze, romelic saqarTveloSi ruseTis federaciis 
mier ganxorcielebuli agresia gaxldaT, gaeros uSiSroebis 
sabWos mier ar momxdara arcerTi qmediTi nabijis gadadgma, rom 
sakuTari mandatis farglebSi Tavidan aeridebina is, rac gaeros 
wesdebiT akrZalulia da am akrZalvis cxovrebaSi ganuxrelad 

                                                 
27 ix.: Greenwood, C. (1992), New World Order or Old? The Invasion of Kuwait and the Rule of Law 
in The Modern Law Review, Vol. 55, No.2, pp.153-178.  
28 ix.: Gray, C. (2008), International Law and the Use of Force, gv. 264.  
29 arasamxedro RonisZiebebi gamoyenebuli iyo erayis, yofili iugoslaviis, 
liberiis, libiis, malis, angolis, haitisa da ruandis SemTxvevebSi. 
30 ix.: Frowein, K. (2002), “Article 42” in The Charter of the United Nations: A Commentary, Vol. I, 
gv. 751-752. 
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gatarebis zedamxedveloba, upirvelesad, gaeros uSiSroebis 
sabWos evaleba.31  

Tumca, sanam Semdgom analizs movaxdenT imisas, Tu rogor 
SeiZleba kveTdes gaeros uSiSroebis sabWosa da sisxlis 
samarTlis saerTaSoriso sasamarTlos kompetenciebi urTierTs, 
mniSvnelovania, mokled yuradRebis SeCereba im ZiriTad 
postulatebze, romlebsac gaeros uSiSroebis sabWos saqmianoba 
samarTlebrivad efuZneba. Tumca, sityva `samarTlebrivi~ aq, 
SesaZloa, gadaWarbebulad Candes da umjobesi iyos imis Tqma, 
rom politikuri organos saqmianobis politikuri safuZvelia 
is, rac samarTlis specialistebs samarTlebriv WrilSi gvsurs, 
rom davinaxoT _ es gaerTianebuli erebis organizaciis wesdebis 
is normebia, romlebic gaeros uSiSroebis sabWos saqmianobis 
CarCosa Tu moqmedebis sazRvardaudebel Tavisuflebas uzrun-
velyofen. 

gaeros wesdeba oTx Tavs moicavs uSiSroebis sabWosTan 
mimarTebiT. es Tavebi Seexeba uSiSroebis sabWos Semadgenlobas, 
funqciebsa da proceduras32, davebis mSvidobian mogvarebas33, 
mSvidobisTvis safrTxis Seqmnasa an mSvidobis darRvevebsa da 
agresiis aqtebs34. gaeros wesdebis VIII Tavi ki regionalur 
RonisZiebebs Seexeba.  

sisxlis samarTlis saerTaSoriso sasamarTlos saerTa-
Soriso asparezze gamoCenamdec ki sakmarisze meti iyo gaeros 
uSiSroebis sabWos garSemo uxerxuloba, misi farTo kompe-
tenciisa da SezRuduli Semadgenlobis gamo. SezRudul wevro-
basTan dakavSirebuli sakiTxi kidev ufro metad mZimdeboda 
uSiSroebis sabWos mudmiv wevrebze miniWebuli vetos uflebis 
arsebobiT, gansakuTrebiT imis fonze, rom gaeros yvela wevris 
SemadgenlobiT momuSave generalur asambleas mxolod reko-
mendaciis ufleba aqvs, garda im mcire gamonaklisi SemTxvevisa, 
rodesac generalurma asambleam gabeda uSiSroebis sabWos 
funqciis ganxorcielebaSi Careva. 

uSiSroebis sabWos SezRuduli wevroba sainteresoa winam-
debare naSromis miznebisTvis, imdenad, ramdenadac SezRuduli 
wevrobis mqone organom, romelic gaeros yvela wevris saxeliT 
moqmedebs35, SesaZloa, saqmianobis ganxorcielebaSi xeli SeuSa-
los gacilebiT ufro meti monawile saxelmwifos mier aRi-
arebuli xelSekrulebis safuZvelze Seqmnil sisxlis samar-
Tlis saerTaSoriso sasamarTlo organos.     

                                                 
31 detalurad am sakiTxTan dakavSirebiT ixileT: L. Alexidze (2009) The Failure of 
the UN Security Council in Settlement of the Conflict in Abkhazia, Georgia, Undermines the Funda-
mentals of the International Legal Order (Aggressive Separatism v. International Community), 
saerTaSoriso samarTlis Jurnali # 1, 2009, gv. 101-119.     
32 gaeros wesdeba, V Tavi. 
33 iqve, VI Tavi. 
34 iqve, VII Tavi.  
35 iqve, 24-e(1) muxli. 
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amavdroulad, gaeros uSiSroebis sabWos mier miRebuli 
gadawyvetilebebi savaldebuloa ara mxolod sakuTari _ 
gaerTianebuli erebis organizaciis _ wevrebisTvis, aramed, misi 
wesdebis mixedviT, garkveulwilad, gaeros arawevrebisTvisac, 
rogorc es ikiTxeba gaeros wesdebis me-2(6) muxlidan.   
 amasTan, `faruli vetos~ gamo, am Tavis miznebisTvis 
sainteresoa Tavad `vetos~ koncefcia, rac kargad cnobil wess 
moicavs: gaeros uSiSroebis sabWo gadawyvetilebas xuTi mudmivi 
wevris mier araprocedurul sakiTxze dadebiTi poziciis 
dafiqsirebiT iRebs.36  

Cveni kvlevis saganTan dakavSirebiT, veto sainteresoa 
imdenad, ramdenadac uSiSroebis sabWos mier gadawyvetilebis 
miRebis albaToba, SesaZloa, gafarTovdes an SeizRudos. 
Sesabamisad, sisxlis samarTlis saerTaSoriso sasamarTlosTvis 
situaciis gansaxilvelad gadacema an sasamarTlos mier sisxlis 
samarTlis saqmeze dawyebuli muSaobis SeCereba SeiZleba 
moiTxovos uSiSroebis sabWom ara mxolod klasikuri vetos 
gamoyenebiT, aramed aseve faruli vetos gamoyenebiTac.  

bunebrivia, faruli vetos gamoyeneba Sepirispirebuladac 
SeiZleba moxdes. kerZod, Tu gaeros uSiSroebis sabWos mudmiv 
wevrs ar surs sasamarTlos mier saqmis warmoebis gagrZeleba, 
an surs, ar moxdes romelime situaciisa an saqmis gadacema, mas 
SeuZlia, efeqturad gamoiyenos is Teoriuli SesaZlebloba, 
romelsac gaeros wesdeba iZleva. es SesaZlebloba ki Semdegia: 
mudmivma wevrma SeiZleba daarwmunos sabWos wevrebis sakmarisi 
raodenoba saimisod, rom araprocedurul sakiTxze sabWos 
gadawyvetilebis miRebas xeli SeeSalos. am gziT ara mxolod 
gaeros uSiSroebis sabWos mudmivi xuTi wevridan erT-erTis 
veto SeiZleba iyos gadamwyveti, aramed uSiSroebis sabWos 15 
wevridan nebismieri 9 wevris uaryofiTi xma an gadawyvetilebis 
miRebisas Tavis Sekaveba moaxdens saWiro dadebiTi xmebis mog-
rovebis dablokvas da, Sesabamisad, sasamarTlosTvis situaciis 
an saqmis gadacema SeiZleba daiblokos an sasamarTlos mier 
saqmis warmoebis SeCereba SeiZleba ar gamouvides sasamarTlos. 
termini `faruli veto~, romelsac aseve uwodes `arapirdapiri 
veto~, sabWoTa kavSiris mier iyo gamoyenebuli.37       

gaerTianebuli erebis organizaciis wesdebis ZiriTadi 
debulebebi uSiSroebis sabWos funqciebTan dakavSirebiT aris 
24-e da 25-e muxlebi. Tumca am muxlebTan erTad CvenTvis 
sainteresoa gaeros wesdebis 39-e muxli, romlis mixedviT, 
`mSvidobisTvis safrTxe~ Cans yvelaferi, rasac uSiSroebis 
sabWo uwodebs ase.38 gaeros wesdebis 39-e muxlis warmoCena axal 
WrilSi moxerxda civi omis dasrulebis Semdeg, rodesac 

                                                 
36 ix.: gaeros wesdeba, 27-e(3), 108-e muxlebi. 
37 ix.: Bailey S.D., Daws, S. (2005), The Procedure of the United Nations Security Council, gv. 249: 
 www.oxfordscholarship.com (nanaxia: 02/03/2006). 
38 ix.: Malanczuk, P. (ed.), (1997), Akehurst’s Modern Introduction to International Law. 
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gaaqtiurebulma uSiSroebis sabWom SemoiRo praqtika, emoqmeda 
ara mxolod saxelmwifoTaSoris konfliqtSi, aramed imave 
warmatebiT gadaewyvita sakiTxebi arasaerTaSoriso konfliq-
tebTan dakavSirebiT. es ki, gaeros wesdebis 39-e muxlis 
formulirebidan gamomdinare, civi omis dasrulebamde periodSi 
SeuZleblad iyo miCneuli. am etapze farTod aRiarebulia, rom 
erTi saxelmwifos farglebSi ganviTarebuli seriozuli Zala-
doba SesaZloa, gaeros wesdebis VII TaviT gaTvaliswinebuli 
RonisZiebebis gamoyenebis safuZveli gaxdes uSiSroebis 
sabWosTvis.39 amavdroulad, rogorc ioram dinStaini aRniSnavs, 
`uSiSroebis sabWos zustad iseve SeuZlia miiRos zomebi 
mSvidobisTvis safrTxis Seqmnis iseT SemTxvevaSi, romelic 
sazogadoebisTvis, zogadad, SeumCnevelia, rogorc SeuZlia, uari 
ganacxados mSvidobisTvis aSkara safrTxis Seqmnis aRiarebaze.~40  

 uSiSroebis sabWom sakuTari avtoritetis reanimireba 
moaxdina XX saukunis miwurulsa da XXI saukunis pirvelsave 
wlebSi, kosovosa da erayis meore omis dasrulebis Semdeg, anu 
mas Semdeg, rac didi saxelmwifoebis mier misi avtoriteti 
garkveulwilad Selaxuli iyo uSiSroebis sabWos gverdis 
avliTa da mis mier winaswar nebis darTvis gareSe Zalis 
gamoyenebiT.41  

gaeros uSiSroebis sabWo aRar Cans SeuzRudavad Zlevamo-
sili, da rogorc erik sui miuTiTebs sakuTar naSromSi, es 
organo am etapze mxolod mSvidobismyofelTa martivi opera-
ciebis organizebaSi SeiZleba iyos CarTuli, rogoric aris, 
magaliTad: arCevnebis momzadeba, organizeba da arCevnebis 
Catarebis zedamxedveloba, humanitaruli daxmarebis mobilizebis 
paralelurad;42 sui43 aseve  askvnis, rom uSiSroebis sabWo veRar 
iqneba `aqtiuri da `adekvaturi~ rolis Semsrulebeli veRarc 
mSvidobis iZulebis RonisZiebebSi. es mandati sul ufro da 
ufro metad iqneba gadacemuli wevr saxelmwifoebze, romlebic 
imoqmedeben individualurad an koleqtiurad, rogorc msur-
velTa koalicia an regionaluri organizaciis farglebSi~.44  

es ki TavisTavad gaeros uSiSroebis sabWos mandatidan, 
politikuri realiebis gaTvaliswinebiT, `saerTaSoriso mSvi-

                                                 
39 ix.: Frowein J.A., Krisch, N. (2002) “Chapter VII. Action with respect to Threats to the Peace, 
Breaches of the Peace, and Acts of Aggression” in The Charter of the United Nations: A Commentary, 
Simma, B. (ed.), vol. I, gv. 723. 
40 ix.: Dinstein, Y. (2001), War Aggression and Self-Defence, gv. 251. 
41 ix.: Lobel, J., Ratner, M., (1999) Bypassing the Security Council: Ambiguous Authorizations to Use 
Force, Cease-Fires and the Iraqi Inspection Regime, American Journal of International Law, 93 gv. 
124-54. 
42 ix.: Suy, E. (2004): In the United Nations Security Council Still Relevant? And Was It Ever? in: 
Tulane Journal of International and Comparative Law, Volume 12, gv. 25. 
43 leuvenis (belgia) universitetis sapatio profesori, 1974-1987 wlebSi gaer-
Tianebuli erebis organizaciis generaluri mdivnis moadgile.  
44 ix. Suy, E. (2004)  Is the United Nations Security Council Still Relevant? And Was It Ever? in: 
Tulane Journal of International and Comparative Law, Volume 12, gv. 25. 
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dobisa da usafrTxoebis dacvaze upirvelesi pasuxismgeblobis~ 
praqtikulad amoSlas unda moaswavebdes. es `upirvelesi 
valdebulebaa~ is jadoqruli saSualeba, rac uSiSroebis sab-
Wos xSirad Tavisufali da dausabuTebeli, an urTierTsawina-
aRmdego moqmedebebis SesaZleblobas aZlevs. drois gasvlasTan 
erTad, am funqciis sruli dakargva Tu ara, mniSvnelovanwilad 
Sesusteba mainc, misi Zlevamosilebis miTs aqarwylebs, rac arc 
gaeros wesdebis SemqmnelTa miznebs unda Seesabamebodes da arc 
Tanamedrove msoflios stabilurobisTvis unda iyos kargis 
momaswavebeli.  

miuxedavad am da sxva mecnierTa miTiTebebisa, rom uSiSro-
ebis sabWos Zalaufleba aRarc iseTi SeuzRudavia, rogorc is 
wesdebis mixedviT an civi omis Semdeg iyo, am organos, cxadia, 
mainc sakmarisi Zala aqvs, raTa, survilis SemTxvevaSi, Tu misi 5 
mudmivi wevri moindomebs, _ ise Zalian moindomebs, rom verc 
Sefaruli vetos gamoyeneba ver moaxerxon aramudmivma wevrebma, 
_ xeli SeuSalos sisxlis samarTlis saerTaSoriso sasamar-
Tlos.  

unda aRiniSnos, rom, bunebrivia, `mSvidobis dacva mcire 
mniSvnelobis mizani ar unda iyos~45. amavdroulad, isic unda 
gvaxsovdes, rom mSvidobisa da usafrTxoebis saerTaSorisod 
dacvaze pasuxismgebeli upirvelesi organo policiis rolis 
Semsrulebelia, da ara sasamarTlosi. rogorc 1945 wels iqna 
ganmartebuli, uSiSroebis sabWos `ar sWirdeba dacda manam, 
sanam dadgindeba, vin aris marTali da vin _ mtyuani~, misi 
funqciaa, `SeaCeros SeiaraRebuli dapirispireba, an gaaneitra-
los mSvidobas damuqrebuli safrTxe, rac SeiZleba, swrafad~.46 

am TavSi ganviTarebuli msjelobis daskvnisaTvis aucileb-
lad unda movixmoT lauterpaxtis sityvebi, romlis Tanaxmad, 
`saerTaSoriso usafrTxoebis nebismieri sistemis efeqturoba 
imis proporciulad unda gaizardos, rogorc samarTali... 
daexmareba saxelmwifoebs, daadginon da ganaviTaron mSvidobiani 
gzebiT sakiTxebis gadaWris meqanizmebi da meTodebi.~47 

niSandoblivia, rom XX saukunis saerTaSoriso samarTlis 
erT-erTi gamorCeuli da gavleniani specialisti herS lauter-
parxti miuTiTebda samarTlis rolze da ara politikur re-
aliebze. marTalia, samarTlis da, gansakuTrebiT saerTaSoriso 
samarTlis, ganviTarebisas politikuri ganviTarebis srulad Ta-
vidan arideba rTuli warmosadgenia, magram balansis samarT-
liani da logikuri gadanawilebisTvis, albaT, upriania, 
samarTlis, _ rac Cvens SemTxvevaSi unda gulisxmobdes sisxlis 

                                                 
45 ix.: Greenwood, C. (2002), Humanitarian Intervention: The Case of Kosovo, in: Finnish Yearbook 
of International Law, gv.142. 
46 ix.: Kelsen, H., (1948) “Collective Security and Collective Self-Defense under the Charter of the 
United Nations”, American Journal of International Law 42 gv. 783-96. 
47 ix.: Sir Elihu Lauterpacht, CBE, QC (ed.) (2004) International Law Collected Papers, Volume 5: 
Disputes, War and Neutrality, gv. 84. 
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samarTlis saerTaSoriso sasamarTlos, da ara politikis, rac 
Cveni ganxilvis obieqtisTvis gaeros uSiSroebis sabWosTan 
SeiZleba iyos gaTanabrebuli, _ meti doziT CarTva ganviTarebis 
momdevno etapebSi.  

amdenad, miuxedavad imisa, Tu ra miznebi daedo safuZvlad 
gaeros uSiSroebis sabWos Seqmnas da ra politikuri realiebi 
gansazRvravs Cvens TanamedroveobaSi sisxlis samarTlis 
saerTaSoriso sasamarTlos momaval funqcionirebas, umTavresi 
mainc unda iyos erTi: samarTals prioriteti mieniWos politi-
kasTan mimarTebiT. am TvalsazrisiT, ufro metad dabalanse-
buli, dasabuTebuli da realur, SeTanxmebul, daweril nor-
mebze dafuZnebuli sasamarTlo praqtika ufro mizanSewonili 
unda iyos, vidre abstraqtuli, politikurad yvelafris nebis 
damrTavi, arawinaswarganWvretadi da xuTi didi saxelmwifos 
neba-survilze damokidebuli politikuri gadawyvetileba _ 
safrTxe eqmneba Tu ara saerTaSoriso mSvidobasa da usafr-
Txoebas.     
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3. sisxlis samarTlis saerTaSoriso sasamarTlos Seqmnis 
saWiroeba da kompetencia 

 

sisxlis samarTlis saerTaSoriso sasamarTlo saerTaSo-
riso danaSaulis winaaRmdeg brZolaSi axal perspeqtivad iyo 
moazrebuli. filip kirSi SeniSnavs, rom `sisxlis samarTlis 
saerTaSoriso sasamarTlos dafuZnebis ZiriTadi mizani Zalian 
seriozuli danaSaulebis CamdenTa dausjelobis kulturis, 
romelic arsebobda da jer kidev farTo masStabiT arsebobs, 
pasuxismgeblobis kulturiT Canacvleba iyo.~48  

sakmaod didi xnis muSaobisa da mravali winaaRmdegobiT 
aRsavse molaparakebebis Sedegad, 2002 wlis 11 aprils, 
sabolood, me-60 qveynis mier saratifikacio sigelis wardgenis 
Semdeg, ZalaSi Sevida sisxlis samarTlis saerTaSoriso 
sasamarTlos statuti. sasamarTlom funqcionireba am dRidan 
ori Tvis gasvlis Semdeg, pirveli Tvis pirvel dRes,49 anu 2002 
wlis 1 ivliss daiwyo.  

rogorc kroufordi aRniSnavs, `saerTaSoriso samarTlis 
komisiam gadawyvita... saerTaSoriso sisxlis samarTlis statu-
tis wesdebis Seqmnaze emuSava, rac gansxvavebuli iyo dana-
SaulTa kodeqsis proeqtisgan: saerTaSoriso samarTlis komisiam 
gadawyvita, Seeqmna sasamarTlo, romelic saerTaSoriso wuxilis 
gamomwvev danaSaulebze ganaxorcielebda iurisdiqcias, rac 
TavisTavad ukve iyo gaTvaliswinebuli im etapze moqmedi 
sxvadasxva saerTaSoriso xelSekrulebiT~.50   

marTalia, mudmivmoqmedi sisxlis samarTlis saerTaSoriso 
sasamarTlos miznebi da funqciebi im humanur Rirebulebebsa da 
politikur mosazrebebs aerTianeben, romlebsac ara mxolod 
samarTlianobis aRdgenis TvalsazrisiT, aramed mSvidobis 
dacvisTvisac didi mniSvneloba aqvT, mis dafuZnebasa da 
saqmianobis safuZvlebTan dakavSirebiT azrTa sxvadasxvaoba misi 
damfuZnebeli dokumentis ZalaSi Sesvlidan rva wlis Tavzec ar 
minelebula.  

jer kidev sasamarTlos statutis ZalaSi Sesvlamde buSis 
administraciis saxelmwifo mdivnis TanaSemwe saerTaSoriso 
organizaciebis sakiTxebSi jon boltoni daufaravad da mtkiced 
ayalibebda sisxlis samarTlis saerTaSoriso sasamarTlos 
aralegitimurobis mkacr argumentebs. boltonis ganmartebiT, 
`[sisxlis samarTlis saerTaSoriso] sasamarTlos arale-

                                                 
48 ix.: Kirsch, P. (2001), The International Criminal Court: Current Issues and Perspectives in Law 
and Contemporary Problems, Vol. 64, No. 1, The United States and the International Criminal Court 
(Winter, 2001), gv. 3.  
49 romis statuti, 126-e(1) muxli. 
50 ix.: Crawford, J. (2004) “The ILC’s Draft Statute for an International Criminal Tribunal” in 88 
American Journal of International Law, 140, gv. 141. 
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gitimuroba, ZiriTadad, orwaxnagovania: rogorc Sinaarsobrivi, 
ise struqturuli TvalsazrisiT. absoluturad mtkiced 
[SeiZleba imis Tqma, rom] es ar aris SezRuduli iurisdiqciis 
mqone sasamarTlo... sisxlis samarTlis saerTaSoriso sasa-
marTlo yvelaze ufro meti sicxadiT warmoaCens im araadekva-
turobebs, romelze dayrdnobiTac `saerTaSoriso samarTali~ 
iqmneba~.51 

Tumca, sanam sisxlis samarTlis saerTaSoriso sasamar-
Tlos miznebisa da romis statutiT gaTvaliswinebuli danaSa-
ulebis mimoxilvas SevudgebiT, winamdebare naSromis miznebidan 
gamomdinare, upriania erTi faqtoris xazgasma: sisxlis 
samarTlis saerTaSoriso sasamarTlo, misi Seqmnis istoriidan 
da misTvis miniWebuli mandatidan gamomdinare, saerTaSoriso 
asparezze adamianis uflebebisa da saerTaSoriso mSvidobis 
dacvis urTierTgadajaWvulobis amsaxveli unda iyos.52 amasTan 
dakavSirebiT da boltonis argumentis sapasuxod sagulisxmoa 
jeims qerolis SeniSvna sisxlis samarTlis saerTaSoriso 
sasamarTlosa da amerikis SeerTebuli Statebis urTierTobis 
Sesaxeb. qerolis azriT, `ubralo sentimentalobis gamovlenaa, 
iyo omis winaaRmdegi, amavdroulad axali saerTaSoriso struq-
turebis Seqmnis mxardaWeris gareSe, romlebic mSvidobisTvis 
muSaoben. maTgan erT-erTi yvelaze mniSvnelovani sisxlis 
samarTlis saerTaSoriso sasamarTloa, instituti, romelsac 
kacobriobis winaaRmdeg mimarTuli danaSaulebis CamdenTa 
dasjiT sastiki danaSaulebis Cadenisa da samagieros mizRvis 
uZvelesi wris garRveva ZaluZs...~53 

amasTan, romis konferenciis monawile kirSi da holmsi 
konferenciis dasrulebis Semdeg ase afaseben axalSeqmnil 
statuts: `samwuxaroa, rom sisxlis samarTlis saerTaSoriso 
sasamarTlos romis statuti ar iyo miRebuli saerTo SeTanx-
mebis safuZvelze. statuti unaklo dokumenti ar aris; arcerTi 
saerTaSoriso molaparakebebis Sedegad Seqmnili instrumenti ar 
SeiZleba, unaklo iyos. [statuti] Seicavs rTul teqnikur 
gadawyvetilebebs, uxerxul formulirebebsa da rTul kompro-
misebs, romlebmac srulad kmayofili aravin datova. Tumca es 
gawonasworebuli instrumentia, Semkuli sakmarisi ZlierebiT 
saimisod, rom sasamarTlos efeqturi moqmedebis uzrunvelyofa 

                                                 
51 ix.: Bolton, J. R. (2001), The Risks and Weaknesses of the Internatinal Criminal Court from Amer-
ica’s Perpective in Law and Contemporary Problems, Vol. 64, No. 1, The United States and the Inter-
national Criminal Court (Witner, 2001), gv. 169. 
52 adamianis uflebebisa da mSvidobis dacvis kavSirTan dakavSirebiT ix. 
zemoT: Forsythe, D. P. (1993), “Human Rights and Peace: international and national dimensions”, 
gv. 1.  
53 ix.: Carroll, J. (2000), US Should Back Tribunal in Bulletin of the American Academy of Arts and 
Sciences, Vol. 54, No. 1, gv. 21.  
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moaxdinos. mas aseve sakmarisi meqanizmebi aqvs imisaTvis, rom 
saxelmwifoTa farTo mxardaWera moipovos.~54 

amdenad, miuxedavad azrTa radikaluri sxvadasxvaobisa 
saxelmwifoebs Soris, da rac yvelaze ufro TvalSisacemia, 
amerikis SeerTebuli Statebis cxare winaaRmdegobis arsebobis 
pirobebSic, sisxlis samarTlis saerTaSoriso sasamarTlo mainc 
amoqmedda. mis amoqmedebas xeli verc amerikis ucnaurma da 
saerTaSoriso samarTalSi uprecedento moqmedebam _ xelSekru-
lebidan xelmoweris ukan gatanam SeuSala xeli.  

winaaRmdegobrivi mosazrebebis miuxedavad, Seqmnili sis-
xlis samarTlis saerTaSoriso sasamarTlos miznebs Sorisaa: 
samagaliTo da damsjeli marTlmsajulebis aRsruleba; msxver-
plTaTvis kompensaciis uzrunvelyofa; istoriis Seqmna da, rac 
ufro mniSvnelovania, momavalSi im saSinel danaSaulTa Tavidan 
acileba, romelTa winaaRmdeg sabrZolveladac Seiqmna saer-
TaSoriso sisxlis samarTlis marTlmsajulebis ganmaxorci-
elebeli dawesebuleba.  

mudmivmoqmedi sisxlis samarTlis saerTaSoriso sasamar-
Tlos Seqmnas saerTaSoriso sazogadoebam sakmaod didi dro 
moandoma; mis molodinSi araerTi konfliqti aRmocenda da 
araerTi sazareli danaSauli darCa dausjeli; Tumca saer-
TaSoriso Tanamegobroba yovel konkretul SemTxvevaSi 
cdilobda, moeZebna pasuxismgeblobis meqanizmi da daesaja omis 
wamomwyebni Tu samxedro damnaSaveni.  

pirveli msoflio omi moinaTla rogorc `yvela omis 
damsrulebeli omi~, magram misi dasrulebisTanave meore 
msoflio omis susxianma qarma daiwyo qrola. meore msoflio 
omis saSinelebebis dasrulebis Semdeg axali dapireba 
aRmocenda: `meti aRarasodes~. amis Semdeg saerTaSoriso da 
arasaerTaSoriso xasiaTis ukve orasze meti konfliqti moxda; 
piroba `meti aRarasdros~ ar Sesrulebula.55  

saerTaSoriso Tanamegobrobis Zieba mudmivmoqmedi sisxlis 
samarTlis sasamarTlos dafuZnebisaTvis, romelic pirveli 
msoflio omis Semdeg periodSi, 1919 wels daiwyo, sakmaod nela 
da mtkivneulad xorcieldeboda, Tumca mainc moxerxda da 
dasrulda romSi 1998 wlis 17 ivliss, sisxlis samarTlis 
saerTaSoriso sasamarTlos statutis56 Semcveli xelSekrulebis 
xelmosawerad gaxsniT.  

                                                 
54 ix.: Kirsch, P., Holmes, J. T., (1999), The Rome Conference on an International Criminal Court: 
The Negotiating Process in: The American Journal of International Law, Vol. 93, No. 1, gv. 11. 
55 ix.: Bassiouni, M.C., (1996), Searching for Peace and Achieving Justice: The Need for Account-

ability, in Law and Contemporary Problems. 
56 miRebulia sisxlis samarTlis saerTaSoriso sasamarTlos dafuZnebisaTvis 
mowveul rwmunebulTa gaeros diplomatiur konferenciaze (A/Conf. 183/9, 
1998). 
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istoriis am monakveTSi ki araerTi mcdeloba iyo imisa, 
rom saerTaSoriso marTlmsajuleba Sesabamisi uflebamosilebis 
mqone organos mier ganxorcielebuliyo. 

3.1 sisxlis samarTlis mudmivmoqmedi saerTaSoriso 
sasamarTlos Sesaqmnelad XX saukunis ganmavlobaSi 
ganxorcielebuli mcdelobebi 

3.1.1 pirveli msoflio omisSemdgomi gamocdileba 

pirveli msoflio omis Semdeg dadebulma versalis 
xelSekrulebam gaiTvaliswina ad hoc tribunalebis Seqmna, magram 
arcerTi ar dafuZnebula. xelSekrulebis 227-e muxlma daadgina 
kaizer vilhelm meoris pasuxismgeblobis sakiTxis dayeneba 
`saerTaSoriso moralis winaaRmdeg uzenaesi danaSaulis Cadeni-
saTvis~. ufro metic, 228-e da 229-e muxlebma daadgines, rom 
tribunalebma sisxlissamarTlebrivad unda devnon `adamianebi, 
romlebsac brali edebaT omis kanonebisa da Cveulebebis 
darRvevaSi~,57 magram arcerTi saerTaSoriso tribunali ar Seq-
mnila. amis sanacvlod, mokavSireTa TanxmobiT, romlebmac Sesa-
bamisi debuleba CarTes versalis xelSekrulebaSi, germaniaSi 
erovnul doneze ganxorcielda devna.58Aam kompromisma imis 
demonstrireba moaxdina, rom msoflios `umTavres~ saxelm-
wifoTa politikuri neba uzenaesia yvelaferTan mimarTebiT. 

1919 wlidan TiTqmis naxevari saukunis gasvlis Semdeg 
msoflios `mTavari~ saxelmwifoebi mividnen im daskvnamde, rom 
saWiroa saerTaSoriso sisxlis samarTlis marTlmsajulebis 
mudmivi sistemis dafuZneba. magram am drois ganmavlobaSi mxo-
lod individualuri sisxlissamarTlebrivi pasuxismgeblobis 
koncefciis aRiareba moxda, rac gamoricxavda organizaciaTa 
sisxlissamarTlebriv pasuxismgeblobas niurnbergis procesebis 
dros.59 amasTan, saxelmwifos sisxlissamarTlebrivi pasuxis-
mgeblobac ar aRiarebula. 

3.1.2 meore msoflio omis Semdeg Seqmnili tribunalebi da 
sagamoZiebo komisiebi 

meore msoflio omis Semdeg erovnul doneze ganxor-
cielda devna germaniis federaciul respublikaSi da sxva 
qveynebSi, rogorebicaa: kanada, safrangeTi da israeli. avstra-
liam da gaerTianebulma samefom miiRes kanonmdebloba, rom-

                                                 
57 ix.: Treaty of Peace Between the Allied and Associated Powers and Germany, 28 June, 1919.  
58 ix.: Mullins, C. (1921) The Leipzig Trials: An Account of the War Criminals’ Trials and a Study of 

German Mentality, gv. 98-112.  
59 ix.: Bassiouni, M. C. (1999), “The Sources and Content of International Criminal Law: A Theoreti-

cal Framework” in International Criminal Law, 2nd ed., Vol.1.  
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lebic aseve akanonebdnen sisxlissamarTlebriv devnas, magram 
mxolod erTi adamiani iyo wardgenili sasamarTlos winaSe.60  

meoce saukunis meore naxevarSi 4 ad hoc tribunali da 5 sa-
gamoZiebo komisia dafuZnda.  

oTxi tribunalia:  

(1) niurnbergSi ganTavsebuli saerTaSoriso samxedro 
tribunali;  

(2) tokioSi ganTavsebuli saerTaSoriso samxedro 
tribunali Soreuli aRmosavleTisaTvis;  

(3) sisxlis samarTlis saerTaSoriso tribunali yofili 
iugoslaviisaTvis, ganTavsebuli haagaSi; da  

(4) ruandis sisxlis samarTlis saerTaSoriso tribunali, 
ganTavsebuli aruSaSi.  

xuTi sagamoZiebo komisiaa:  

(1) 1919 wels Seqmnili omis wamomwyebTa pasuxismgeblobisa 
da sasjelTa aRsrulebis komisia, romelic pirveli msoflio 
omis dros momxdar danaSaulebs iZiebda;  

(2) 1943 wlis omis danaSaulTa gaeros komisia, romelic 
meore msoflio omis dros germanelTa mier Cadenil omis 
danaSaulebs iZiebda;  

(3) 1946 wels Seqmnili Soreuli aRmosavleTis komisia, 
romelic meore msoflio omis dros iaponelTa mier Cadenil 
danaSaulebs iZiebda;  

(4) uSiSroebis sabWos #780 rezoluciis safuZvelze 
yofil iugoslaviaSi Cadenil saerTaSoriso humanitaruli 
samarTlis darRvevaTa gamoZiebisaTvis Seqmnili eqspertTa 
komisia; da  

(5) eqspertTa damoukidebeli komisia, – ruandis komisia, – 
romelic uSiSroebis sabWos #935 rezoluciis safuZvelze, ru-
andis samoqalaqo omis dros Cadenil danaSaulTa gamosaZieblad 
dafuZnda. 

ruandis tribunalis Seqmnis Sesaxeb gadawyvetilebis 
miRebis Semdeg, romlis dafuZnebasa da amoqmedebas didi dro da 
Zalisxmeva dasWirda, uSiSroebis sabWom miaRwia piks, romelsac 
SeiZleba `tribunalebiT daRla~ ewodos. marTlac, yofili 
iugoslaviisa da ruandisaTvis ad hoc tribunalebis Seqmnis 
procedurebma gadatvirTa gaero da moixmara uSiSroebis sabWos 
dro. ad hoc tribunalebis Seqmnis es etapi daemTxva 
mudmivmoqmedi sisxlis samarTlis saerTaSoriso sasamarTlos 

                                                 
60 ix.: ICC Ratification and National Implementing Legislation (1999), Association International 
De La Droit Penal (ed.). 
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SeqmnisaTvis mcdelobebis ganaxlebul etaps, ramac mis Semdgom 
ganviTarebas erTgvarad xelic Seuwyo. 

3.1.3 sisxlis samarTlis mudmivmoqmedi saerTaSoriso 
sasamarTlos Sesaqmnelad gaeros farglebSi warmarTuli 
muSaoba 

ad hoc tribunalebis Seqmnis paralelurad mimdinareobda 
muSaoba sisxlis samarTlis saerTaSoriso marTlmsajulebis 
mudmivmoqmedi organos dafuZnebisaTvis, Tumca ramdenad 
efeqturad da aqtiurad, es sakamaTo Temaa.  

1947 wels gaerTianebuli erebis organizaciis generalurma 
asambleam saerTaSoriso samarTlis komisiis winamorbedi, 
saerTaSoriso samarTlis makodificirebeli komiteti, aRWurva 
mandatiT: 

1. Camoeyalibebina niurnbergis tribunalis wesdebiTa da 
gadawyvetilebebiT aRiarebuli saerTaSoriso samarTlis 
principebi; 

2. moemzadebina kacobriobis mSvidobisa da usafrTxoebis wina-
aRmdeg mimarTul darRvevaTa kodeqsis proeqti.61 

am rezoluciis safuZvelze saerTaSoriso samarTlis komisia 
ori wlis Semdeg Seudga `niurnbergis tribunalis wesdebiT 
aRiarebuli principebis Camoyalibebasa~ da `kacobriobis 
mSvidobisa da usafrTxoebis winaaRmdeg mimarTul darRvevaTa 
kodeqsis Sedgenas~. Seiqmna qvekomiteti da dainiSna specialuri 
momxsenebeli. saxelwodeba `darRvevaTa kodeqsis proeqti~ 1988 
wels Seicvala saxelwodebiT _ `kacobriobis mSvidobisa da 
usafrTxoebis winaaRmdeg mimarTul danaSaulTa kodeqsi~.  

Tumca sisxlis samarTlis mudmivmoqmedi saerTaSoriso 
sasamarTlos damfuZnebeli dokumentis Seqmnas TiTqmis naxevari 
saukune dasWirda, radgan is mTavrobebic ki, romlebsac 
Teoriulad sisxlis samarTlis saerTaSoriso sasamarTlos 
Seqmna sasurvelad miaCndaT, misi warmatebisadmi yovelTvis 
skeptikurad iyvnen ganwyobilni, radgan maT msoflios mTavar 
politikur ZalTa Soris konsensusis miuRwevloba hqondaT 
mxedvelobaSi.  

am gansxvavebuli poziciebis Sejameba Semdegnairad SeiZleba: 
sabWoTa kavSiri darwmunebuli iyo, rom aseTi sasamarTlo 
organos Seqmna mis suverenitets Searyevda; amerikis SeerTebuli 
Statebi mzad ar iyo `civi omis~ mwvervalze aseTi sasamarTlos 
dafuZnebisaTvis. safrangeTma mxari dauWira mudmivmoqmedi 
sisxlis samarTlis saerTaSoriso sasamarTlos Seqmnas, Tumca 
ver gaiziara misi roli procesebis Semdgom ganviTarebaSi; 

                                                 
61 ix.: U.N. General Assembly Resolution # 174., U.N. Doc. A/519 (1947).  
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gaerTianebulma samefom idea naCqarevad da gauazreblad 
Seracxa.  

sabolood ki romis statutis xelmosawerad gaxsna mxolod 
1998 wlis 17 ivliss, romSi gaxda SesaZlebeli. 

ase gaiwela statutis miReba, gamomdinare iqidan, rom 
erTmaneTTan gadajaWvul dokumentebze sxvadasxva jgufi 
sxvadasxva adgilas (Jenevasa da niu-iorkSi) muSaobda da, 
Sesabamisad, erTmaneTisgan gansxvavebul teqstebs iRebdnen 
sxvadasxva dros. Sesabamisad, gaeros generalur asambleas 
uadvildeboda TiToeuli teqstis ganxilvis gadadeba im 
mizeziT, rom xan erTi, xan meore mzad ar iyo.  

am yvelafris mizezi, albaT, iq unda veZeboT, rom arsebobda 
politikuri neba, gaWianurebuliyo sisxlis samarTlis 
saerTaSoriso sasamarTlos Seqmna, radgan es iyo dro, rodesac 
msoflio aSkarad or banakad iyo gayofili da xSirad kidev 
erTi msoflio omis saSiSroebis winaSec idga.  

3.2 ra funqciebi daekisra sisxlis samarTlis saerTaSoriso 
sasamarTlos? 

xangrZlivi debatebis Sedegad Seqmnil sisxlis samarTlis 
saerTaSoriso sasamarTlos araerTi mniSvnelovani funqcia 
daekisra. 

upirveles yovlisa, unda aRiniSnos, rom Seiqmna mudmiv-
moqmedi sisxlis samarTlis saerTaSoriso sasamarTlo, romel-
sac, saerTaSoriso saxelSekrulebo samarTlis principebis 
dacviT62, msoflios masStabiT SeiZleba hqondes iurisdiqcia, 
gamoiZios da sisxlissamarTlebrivad devnos genocidis, omis 
danaSaulebis, kacobriobis winaaRmdeg mimarTuli danaSaulebisa 
da mogvianebiT – agresiis danaSaulebis Camdenni, daakisros 
sasjeli damnaSaveebs da moaxdinos reparacia msxverplTaTvis. 
es yvelaferi xazs usvams imas, rom samarTlis saerTaSoriso 
doneze gamoyeneba unda moxdes da Cadenili danaSaulebisaTvis 
fizikuri pirebis individualuri sisxlissamarTlebrivi pasuxis-
mgeblobis sakiTxi unda daisvas saerTaSoriso sasamarTlo 
organos mier.  

sisxlissamarTlebrivi devna individTa pasuxismgeblobis 
mniSvnelovani saSualebaa maT mier Cadenili qmedebebisaTvis. 
miukerZoebeli sasamarTlos gadawyvetilebebi faqtebis sajaro 
dadasturebas uzrunvelyofs. es ki msxverplsa, da saerTod, 
sazogadoebas agrZnobinebs, rom usamarTlo qmedebas Sesabamisi 
reaqcia mohyveba.63 sisxlis samarTlis saerTaSoriso sasamar-

                                                 
62 an gaeros uSiSroebis sabWos mier amgvari kompetenciis mikuTvnebis 
SemTxvevaSi, miuxedavad romis statutis ratificirebis mdgomareobisa. 
63 ix.: Lee, R.S (ed.) (2001), The International Criminal Court – Elements of Crimes and Rules of 

Procedure and Evidence, gv. lix. 
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Tlosa da tribunalebis Seqmnisadmi bolo wlebSi gamoxatuli 
aSkara interesi am saWiroebas xazs kidev erTxel usvams. 

amasTan, adamiani, romelsac bralad statutiT gaTvalis-
winebuli danaSaulis Cadena edeba, albaT, sisxlis samarTlis 
saerTaSoriso sasamarTlos reJimiT ukeTesad iqneba daculi, 
vidre is ucxo qveynis samarTlebriv sistemaSi iqneboda. 

damnaSavis ara misi moqalaqeobis saxelmwifos mier da-
patimrebis an sisxlissamarTlebrivi devnis SemTxvevaSi SesaZ-
loa, Sesabamis saxelmwifoebs Soris diplomatiuri urTier-
Tobebi an eqstradiciis Sesaxeb xelSekrulebebi ar arsebobdes. 
Tanac, Tu gamsamarTlebeli qveynis an misi moqalaqis winaaRmdeg 
iyo mimarTuli Cadenili danaSauli, samarTlian sasamarTlo 
procesze saubari SeiZleba gaZneldes. 

romis statutma kacobriobis istoriaSi pirvelad Seqmna 
sisxlis samarTlis mudmivmoqmedi sistema, romelic samarTli-
anobis saerTaSoriso standartebs uzrunvelyofs da bralde-
bulTaTvis samarTliani sasamarTlo procesis uzrunvelyofis 
garantias iZleva. gansasjelebs uflebaTa dacvis kidev ufro 
meti garantiebi eZlevaT.64 eWvmitanils SeeZleba, moiTxovos 
kompensacia usafuZvlod dapatimrebisa an dakavebisaTvis. es aris 
aqamde Seqmnil saerTaSoriso dacvis sistemebidan saukeTeso, 
gacilebiT gamWvirvale da ganviTarebuli, vidre bevri erovnuli 
sistema. 

sisxlis samarTlis saerTaSoriso sasamarTlo aRWuravs 
Sesabamisi Zalauflebis mqone prokurors, damoukideblad 
warmarTos gamoZieba da awarmoos sisxlissamarTlebrivi devna. 
amasTan erTad, arsebobs Semowmeba-dabalansebis sistema imis 
uzrunvelsayofad, rom es damoukidebloba borotad ar iqnes 
gamoyenebuli. amgvar kontrols sami mosamarTlisagan Semdgari 
palata axorcielebs.65 

aRsaniSnavia isic, rom sisxlis samarTlis saerTaSoriso 
sasamarTlos SeuZlia nebismieri momavali ad hoc sisxlis samar-
Tlis tribunalis funqciis Sesruleba da mas SeeZleba, dauyov-
nebliv imoqmedos maSin, rodesac saWiroa. sisxlis samarTlis 
saerTaSoriso sasamarTlos amoqmedebis Semdeg gaeros uSiS-
roebis sabWos SesaZlebloba mieca, ubralod gadasces konkre-
tuli situacia sisxlis samarTlis saerTaSoriso sasamarTlos, 
nacvlad imisa, rom xarjos dro da energia ad hoc tribunalebis 
Seqmnaze. amiT ara mxolod resursebis dazogva, aramed aseve 

                                                 
64 mag., romis statuti, muxlebi: 55-e (pirTa uflebebi gamoZiebis procesSi), 57-
e, (winaswari gamoZiebis palatis funqciebi da uflebamosileba), 59-e, (da-
patimrebis procedura saxelmwifoSi, sadac xdeba dakaveba), 61-e, (bralde-
baTa damtkiceba sasamarTlo ganxilvis dawyebamde), 65-e, (procedura bralis 
aRiarebis SemTxvevaSi) da 67-e (braldebulis uflebebi). 

65 ix.: romis statuti, 53-e(1) muxli.  
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uSiSroebis sabWos gadawyvetilebebis dauyovnebliv ganxorci-
elebis uzrunvelyofac moxdeba, vinaidan saxelmwifoebi a priori 
xelSekrulebis safuZvelze SeTanxmdnen amaze. gamoZiebis 
efeqturad Catarebisa da mtkicebulebaTa SenarCunebisaTvis es 
metad mniSvnelovania.  

amgvarad, sisxlis samarTlis saerTaSoriso sasamarTlo, 
wesdebis mixedviT, da Tu amisi politikuri neba iqneba, gaeros 
uSiSroebis sabWos erT-erTi iaraRi SeiZleba iyos 
saerTaSoriso mSvidobisa da usafrTxoebis SesanarCuneblad 
msoflioSi. 

amasTan, sisxlis samarTlis saerTaSoriso sasamarTlos 
sruli amoqmedeba araTu Seasustebs erovnul samarTalsa da 
sasamarTlo xelisuflebas, aramed maTi Semavsebeli unda iyos, 
radgan sisxlis samarTlis saerTaSoriso sasamarTlo mxolod 
sagangebod gansazRvruli reJimis Sesabamisad ganaxorcielebs 
iurisdiqcias, maSin, rodesac saxelmwifoebs ar esurvebaT an ar 
SeeZlebaT sakuTari iurisdiqciis ganxorcieleba.66 

komplementarobis aseTi reJimis Zieba didxans da Znelad 
mimdinareobda, ZiriTadad, imitom, rom erovnul kanonmdeb-
lobebsa da sasamarTloebs miniWebuli aqvT TiTqmis ganusxvise-
beli ufleba, dasajon nebismieri damnaSave, romelmac dana-
Sauli maTi saxelmwifos teritoriaze Caidina.  

zogierTi qveynis konstitucia aseve awesebs eqskluziur 
iurisdiqcias sakuTar moqalaqeebze. Sesabamisad, miiCneoda, rom 
saerTaSoriso samarTali winaaRmdegobaSi modioda am mniSvne-
lovan suverenul prerogativasTan. Tu ara saxelmwifoTa neba, 
daeTmoT sakuTari Zalauflebis nawili, aseTi sasamarTlos 
Seqmna SeuZlebeli iqneboda. is, rom ver xerxdeboda am prob-
lemis gadaWra, sisxlis samarTlis saerTaSoriso sasamarTlos 
proeqtis TiTqmis naxevari saukunis ganmavlobaSi ganuxilvelad 
datovebis ZiriTad mizezi iyo.  

sabolood, aRmocenda komplementarobis principi, romelic 
safuZvlad daedo romis statuts. statuti awesebs specialur 
meqanizmsa da procedurebs imis sagarantiod, rom sasamarTlom 
srulad daicvas misTvis Seqmnili iurisdiqciis reJimi da 
warmoebaSi miiRos mxolod is saqmeebi, romelTa ganxilvis 
kompetenciac aqvs.67 am yvelafers emateba danaSaulTa, maTi elemen-
tebisa da proceduruli sakiTxebis zedmiwevniT zustad da 
detalurad gansazRvra.68 

                                                 
66 ix.: romis statuti, me-17 muxli.  
67 iqve, me-17-me-18 muxlebi.  
68 ix.: Elements of Crimes – Report of the Preparatory Commission for the International Criminal 

Court, Addendum, Part II, Finalized Draft Text of the Elements of Crimes, 
PCNICC/2000/INF/3/Add.2, adopted by the Preparatory Commission on 30 June 2000; Rules of 
Procedure and Evidence – Report of the Preparatory Commission for the International Criminal 
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axali sasamarTlosTvis dawesebulma SezRudvebma SesaZloa, 
garkveuli ukmayofileba gamoiwvios. Tumca saxelmwifoebi mainc 
yovelTvis maqsimalurad Seecdebian TavianTi tradiciuli 
iurisdiqciis SenarCunebas, miuxedavad imisa, ramdenad speci-
fikuri da SezRuduli rolic ar unda hqondes sasamarTlos. 
mraval saxelmwifos gauZneldeboda romis statutze daTanxmeba, 
amgvari kompromisis arsebobis gareSe. SeiZleba, arsebul garemo-
ebebSi es kidevac iyo erTaderTi realisturi da saxelmwi-
foebisaTvis misaRebi midgoma. radgan napovnia gza sasamarTlos 
Sesaqmnelad, misi maqsimalurad gamoyeneba unda moxdes. 

isic aRsaniSnavia, rom saerTaSoriso sisxlis samarTlis 
marTlmsajulebis axali sistema maT dacvasac gulisxmobs, vinc 
dRes xelisuflebis saTaveSia da TamaSis wesebs qmnis, xval ki, 
SesaZloa, gansasjelis skamze aRmoCndes.  

amasTan, sisxlis samarTlis saerTaSoriso sasamarTlo 
damatebiTi iaraRia mTavrobebisaTvis, aRmofxvran samxedro 
jgufebis mier seriozuli danaSaulebis Cadena sakuTari 
saxelmwifos teritoriaze.69  

sasamarTlos, rogorc gamoZiebis, sisxlissamarTlebrivi 
devnisa da dasjis Zlier saerTaSoriso organos, SeuZlia 
saerTaSoriso zewolis ganxorcieleba da SesaZlo damnaSaveTa 
gakicxva, amgvarad, maTi danaSaulebrivi qmedebebis SezRudva. 
garkveul viTarebaSi, alternativebis ararsebobis pirobebSi, 
mTavrobebma SeiZleba amoirCion sisxlis samarTlis 
saerTaSoriso sasamarTloze dayrdnoba da misTvis, rogorc 
krizisis mogvarebis saSualebisaTvis, mindoba saxelmwifos Sida 
problemis gadasawyvetad.  

isic unda aRiniSnos, rom sisxlis samarTlis saerTaSo-
riso sasamarTlo ar aris saSiSi im saxelmwifoebisaTvis, 
romlebic monawileoben gaeros samSvidobo misiebSi.70 realurad, 
samSvidobo da humanitarul misiebSi momsaxure personali 
gansakuTrebiT daculia romis statutiT da am kategoriis 
adamianebze nebismieri saxis Tavdasxma isjeba rogorc omis 
danaSauli. statutTan mierTebiT saxelmwifoebi valdebulebas 
iReben, gamoiZion da devnon sisxlis samarTlis saerTaSoriso 
sasamarTlos statutiT gaTvaliswinebuli danaSaulebi, an Tu 
maT surT es, gadascen aseTi danaSaulebi sisxlis samarTlis 
saerTaSoriso sasamarTlos.71 

                                                                                                                                           
Court, Addendum, Part I, Finalized Draft Text of the Rules of Procedure and Evidence, 
PCNICC/2000/INF/3/Add.1, adopted by the Preparatory Commission on 30 June 2000. 

69 romis statuti, me-8(2(v)) muxli. 
70 es gaxda erT-erTi seriozuli mizezi imisa, rom amerikis SeerTebulma 
Statebma oficialuri notiT acnoba gaerTianebuli erebis organizacias 
ganzraxvis Sesaxeb, `ukan waiRos~ statutze dasmuli xelmowera da ar 
moaxdinos am dokumentis ratificireba.  

71 romis statuti, me-14 muxli. 
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samxedro Zalebis statusis Sesaxeb xelSekrulebis 

gaerosa da natos modelebis Tanaxmad, romlebic, rogorc wesi, 

ideba TiToeuli samSvidobo misiisaTvis, misiis maspinZel qve-

yanas ufleba ar aqvs, mSvidobismyofelebze sisxlis samarTlis 

iurisdiqcia ganaxorcielos. SeiaraRebuli Zalebis gamgzavni 

saxelmwifoebi inarCuneben sisxlis samarTlis iurisdiqcias 

sakuTar mSvidobismyofelebze.72 am praqtikis Sesabamisad, romis 

statuti adgens, rom samSvidobo misiis gamgzavni qveynis 

Tanxmobaa saWiro imisaTvis, raTa sasamarTlos iurisdiqcias 

daqvemdebarebuli danaSaulis Camdeni mSvidobismyofeli 

sasamarTlos gadaeces.73 

jaris gamgzavn qveyanas SeuZlia, aseTi damnaSave sakuTari 

kanonmdeblobis Sesabamisadac gaasamarTlos da igi sisxlis 

samarTlis saerTaSoriso sasamarTlos ar gadasces. 

romis miRwevam, SesaZloa, ukve xeli Seuwyo erovnul 

doneze movlenebis sasikeTo ganviTarebebs, rac SesamCnevia 

msoflios sxvadasxva nawilSi. romis statutis miRebidan cota 

xnis Semdeg general avgusto pinoCets CileSi 1970-ian wlebSi 

adamianis uflebaTa darRvevisaTvis espaneTis sasamarTlom 

braldeba wauyena da didi britaneTidan misi eqstradicia 

moiTxova, Tumca lordTa palatam ar daakmayofila espaneTis es 

moTxovna da generals saxlSi dabrunebis neba daerTo. sisxlis 

samarTlis saerTaSoriso sasamarTlos struqturas SeuZlia, 

xeli Seuwyos erovnuli sasamarTloebis iniciativas, gamoiZion 

da devnon maTi moqalaqeebis mier an maT teritoriaze Cadenili 

danaSaulebi, da Tu isini amas ver SeZleben, sisxlis samarTlis 

saerTaSoriso sasamarTlos aqvs Zalaufleba, Caerios da miiRos 

Sesabamisi zomebi.74 

amasTan, isic unda aRiniSnos, rom istoriaSi pirvelad, 

sqesobrivi danaSaulebi aRiarebuli da kodificirebulia romis 

statutSi, rogorc damoukidebeli danaSaulebi saerTaSoriso 

samarTlis yvelaze seriozul danaSaulTa Soris.75 

 

 

 

                                                 
72 ix.: Lee, R.S (ed.) (2001), The International Criminal Court – Elements of Crimes and Rules of 

Procedure and Evidence, gv. lxii.  
73 romis statuti, 98-e muxli. 
74 romis statuti, me-17 muxli. 
75 romis statuti, me-7(2(v)), me-8(2.b(XXII))Mmuxlebi. 
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3.3 sisxlis samarTlis romel principebs iTvaliswinebs 
sisxlis samarTlis saerTaSoriso sasamarTlos wesdeba?  

sisxlis samarTlis zogadi principebi gacxadebulia romis 
statutis me-3 nawilSi,76 sadac statutis me-6, me-7 da me-8 
muxlebSi aRniSnuli danaSaulebisTvis77 saerTo debulebebia 
Cadebuli. es principebi adgenen im fundamentur wanamZRvrebs, 
romlebic garkveul qmedebaTa kriminalizacias ganapirobeben, im 
specifikur garemoebebs, romlebic gamoricxaven 
sisxlissamarTlebriv pasuxismgeblobasa (sisxlissamarTlebrivi 
pasuxismgeblobis gamomricxavi debulebebi) da adgenen sisxlis-
samarTlebrivi pasuxismgeblobis formebs.  

sisxlis samarTlis zogadi principebisa da danaSaulTa 
elementebis urTierTkavSiris Sesaxeb diskusia sakmaod didxans 
mimdinareobda. mTavari sakiTxi am SemTxvevaSi iyo is, Tu rogor 
SeiZleboda am principebis yvelaze efeqturad gamoyeneba da 
mxedvelobaSi miReba danaSaulebis elementTa SemuSavebis pro-
cesSi. mTavari aqcenti gakeTda 30-e muxlisa78 da im danaSaulTa 
materialuri elementebis urTierTmimarTebaze, romlebic 
statutis me-6, me-7 da me-8 muxlebSia ganmtkicebuli. amasTan, 
yuradReba daeTmo iseT sakiTxebs, rogorebicaa: Secdoma faqtSi 
da Secdoma kanonSi da individualuri sisxlissamarTlebrivi 
pasuxismgeblobis sxvadasxva formis amsaxvel debulebebs. 

romis statuti pirveli saerTaSoriso instrumentia, 
romelic sakmaod amomwuravad CamoTvlis msoflios umravlesi 
Sidasaxelmwifoebrivi samarTlebrivi sistemebis mier aRiarebul 
sisxlis samarTlis ZiriTad principebs.  

sisxlis samarTlis erT-erTi umniSvnelovanesi principi – 
nullum crimen sine lege – dadgenilia romis statutis 22-e muxliT, 
romelic analogiis gamoyenebas gamoricxavs da adgens, rom 
statutis debulebaTa orazrovnad ganmartebis SemTxvevaSi 
ganmarteba eWvmitanilis an braldebulis sasargeblod unda 
moxdes. statutSi naTlad aris naCvenebi, rom sasamarTlos mier 
piris damnaSaved cnobis SemTxvevaSi mxolod statutiT 
gaTvaliswinebuli sasjelis gamoyenebaa SesaZlebeli.79 ratione per-
sonae-s ukuqceviTi Zalis dauSvebloba sisxlis samarTlis 
saerTaSoriso sasamarTlos statutis 24-e muxliT aris 
ganmtkicebuli – ar SeiZleba, piri wardgenil iqnes 
sasamarTlos winaSe im qmedebisaTvis, romelic danaSaulad 
gamocxadda mxolod romis statutis mier, qmedeba, ki, Tavis 
mxriv, statutis ZalaSi Sesvlamde iyo Cadenili.  

                                                 
76 romis statuti, 22-e-33-e muxlebi. 
77 genocidi, kacobriobis winaaRmdeg mimarTuli danaSaulebi da omis dana-
Saulebi. 

78 subieqturi mxare. 
79 romis statuti, 23-e muxli. 
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romis statutis mesame nawili aseve Seicavs mTel rigs 
normebisas, romlebic individualur sisxlissamarTlebriv pasu-
xismgeblobas exeba. 25-e muxli exeba mTavari damnaSavis, ise 
rogorc TanamzraxvelTa sisxlissamarTlebriv pasuxismgeblo-
bas. am debulebiT kriminalizebulia me-6, me-7 da me-8 muxlebSi 
aRwerili danaSaulebis Cadenis mcdelobac. ufro metic, es 
muxli genocidis CadenisaTvis waqezebasTan mimarTebiT speci-
alur debulebas Seicavs.80 

statutis 26-e muxli gamoricxavs sasamarTlos iurisdiq-
ciis gavrcelebas maTze, visac savaraudo danaSaulis Cadenisas 
18 wlisTvis ar miuRwevia.  

sisxlis samarTlis saerTaSoriso sasamarTlos statuti 
kategoriulad krZalavs pasuxisgebaSi misacem pirTa diferen-
cirebas maT mier dakavebuli Tanamdebobebis Sesabamisad, rac 
gamoricxavs nebismieri arCeviTi Tu daniSvniTi maRali 
Tanamdebobis piris sasamarTlos iurisdiqciidan gamoricxvas. 
dokumenti erTmniSvnelovnad gansazRvravs, rom imuniteti an 
sxva specialuri procesualuri normebi, romlebic SesaZloa, 
piris TanamdebobasTan iyos dakavSirebuli, ar unda gaxdes imis 
safuZveli, rom sasamarTlom ver ganaxorcielos iurisdiqcia 
aseT adamianTan mimarTebiT.81  

amasTan erTad, sasamarTlos damfuZnebeli statuti calke 
gamoyofs im pirTa pasuxismgeblobis sakiTxs, romlebic dana-
Saulis Cadenis momentSi samxedro meTaurebi da sxva samxedro 
Tanamdebobis pirebi iyvnen.82 

sisxlis samarTlis saerTaSoriso sasamarTlos iurisdiq-
cias daqvemdebarebul danaSaulebTan mimarTebiT xandazmulobis 
vada ar gamoiyeneba, rac erTmniSvnelovnadaa aRniSnuli statu-
tis 29-e muxlSi.  

danaSaulis subieqtur mxares – mens rea _ exeba statutis 
30-e muxli. sisxlissamarTlebrivi pasuxismgeblobis dakisrebi-
saTvis, am muxlis moTxovnis Sesabamisad, danaSaulis materi-
aluri elementebi – qmedeba, Sedegi da garemoebebi unda gaTviT-
cnobierebuli hqondes damnaSaves, anu unda arsebobdes ganzraxva 
an/da codna. am debulebis Sesabamisad, gaTvaliswinebul unda 
iqnes danaSaulis subieqturi mxare, Tu sxva ram ar aris 
dadgenili; Tumca statutisave 28-e muxli am wesidan gamo-
nakliss gvTavazobs, rodesac saubaria samxedro winamZRolebze 
– maTTan mimarTebiT gansxvavebuli standartis gamoyenebaa 
gaTvaliswinebuli.  

romis statutis 31-e muxli sisxlissamarTlebrivi pasuxis-
mgeblobis gamomricxveli garemoebebis araamomwurav CamonaT-

                                                 
80 romis statuti, 25-e(3(e)) muxli. 
81 iqve, 27-e muxli. 
82 iqve, 28-e muxli. 
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vals Seicavs. adamiani ar iqneba sisxlissamarTlebrivad 
pasuxismgebeli, Tu danaSaulis Cadenisas igi, inter alia, moqmedebda 
erT-erT qvemoT CamoTvlil garemoebaTa arsebobisas, esenia: 
fsiqikuri daavadeba, intoqsikacia, Tavdacva an ukiduresi 
aucilebloba. samarTlis sxva wyaroebSi gaTvaliswinebuli 
sisxlissamarTlebrivi pasuxismgeblobis gamomricxveli sxva 
garemoebebis gamoyenebac SesaZlebelia, Tu konkretuli saqmis 
ganxilvisas sasamarTlo amas saWirod CaTvlis.83 

romis statutis 32-e muxli faqtsa da kanonSi Secdomas 
Seexeba. es muxli mWidrodaa dakavSirebuli statutis 30-e 
muxlTan, radgan mis Tanaxmad, Tu faqtSi an kanonSi Secdoma 
Sesabamis subieqtur mxares gamoricxavs, sisxlissamarTlebrivi 
pasuxismgebloba unda gamoiricxos. am muxlisave Tanaxmad, 
eWvmitanils ar SeuZlia, Tavi imarTlos imiT, rom man ar icoda,  
mis mier Cadenili qmedeba statutiT akrZaluli Tu iyo. 

sasamarTlos iurisdiqciaSi xvdeba nebismieri danaSauli, 
Cadenili zemdgomi piris brZanebis safuZvelze, garda im 
SemTxvevebisa, rodesac: (1) danaSaulis Camdeni piri 
samarTlebrivad valdebuli iyo, Seesrulebina danaSaulebrivi 
brZanebis gamcemis brZaneba; (2) man ar icoda, rom brZaneba 
danaSaulebrivi xasiaTisa iyo da (3) brZanebas ar hqonda aSkarad 
arakanonieri xasiaTi.84 statuti aqve akonkretebs, rom am muxlis 
miznebisaTvis genocidis an kacobriobis winaaRmdeg mimarTuli 
danaSaulebis Cadenis brZaneba aSkarad arakanonieria.85  

3.4 romeli danaSaulebia gaTvaliswinebuli romis statu-
tiT?  

romis statutis yvela muxli Sedgenilia erTi mizniT – 
Seiqmnas im organos Sesabamisi struqtura, romelic saerTa-
Soriso Tanamegobrobis mier yvelaze saSiSad aRiarebuli dana-
Saulebis dasjas uzrunvelyofs. Sesabamisad, es danaSaulebi 
CamoTvlili da met-naklebad ganmartebulia statutSi.  

`saerTaSoriso danaSaulebis~ koncefcia, SeiZleba iTqvas, 
saukuneebis ganmavlobaSi ixileboda da, Sesabamisad, TandaTan 
ixveweboda. am saxis danaSaulebTan brZola ganixileboda ro-
gorc erovnul sazRvrebs gamcdari problema. swored amgvarma 
danaSaulma ubiZga trinidadsa da tobagos warmomadgenlebs 1989 
wels, gaeaqtiurebinaT saerTaSoriso sisxlis samarTlis 
sasamarTlos Seqmnis sakiTxi gaeros generaluri asambleis 
winaSe.  

romis statutSi mocemuli danaSaulTa gansazRvrebebi 
zogierT SemTxvevaSi saerTaSoriso xelSekrulebebidan gamomdi-

                                                 
83 romis statuti, 21-e da 31-e (3) muxlebi. 
84 iqve, 33-e (1) muxli.  
85 iqve, 33-e (2) muxli. 
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nareobs. aseTia, magaliTad, 1976 wlis konvencia aparteidis 
danaSaulis Sesaxeb,86 iseve rogorc 1984 wlis konvencia wamebis 
Sesaxeb.87 Tumca am danaSaulTa ganmartebebSi udidesi wvlili 
CveulebiT samarTals aqvs.  

statutSi is danaSaulebia CamoTvlili, romelTa mimar-
TebiT mas iurisdiqcia aqvs. esenia: genocidis88 danaSauli, 
kacobriobis winaaRmdeg mimarTuli danaSaulebi, omis 
danaSaulebi da agresia.  

aqve aRvniSnavT, rom danaSaulTa CamonaTvalis TavSi agre-
sias mxolod vaxsenebT da detalurad ar ganvixilavT, radgan am 
danaSaulTan mimarTebiT sasamarTlos iurisdiqciis ganxorciel-
eba mas Semdeg SeeZleba, rac es ukanaskneli ganimarteba da 
dadgindeba pirobebi, romelTa arsebobisas sasamarTlo 
axorcielebs iurisdiqcias am danaSaulTan mimarTebiT.89  

3.4.1 genocidi90 

romis statutSi genocidis danaSaulis CarTva Tavidanve 
iyo ganzraxuli. saerTaSoriso samarTlis komisiis mier momza-
debuli statutis proeqti iTvaliswinebda genocids, Tumca mas 
ar moucia am terminis definicia.91  

1995 wels, ad hoc komitetSi ganxilvisas, mravalma saxel-
mwifom wamoayena winadadeba, genocidi sasamarTlos iurisdiq-
cias daqvemdebareboda, misi gansazRvreba ki genocidis danaSa-
ulis Tavidan aridebisa da dasjis Sesaxeb 1948 wlis 
konvenciis92 II muxlidan aRebuliyo. isic iqna SeTanxmebuli, rom 
genocidis konvenciaSi mocemuli gansazRvreba CveulebiTi 
saerTaSoriso samarTlis amreklavia da es aRiarebulia gaeros 
saerTaSoriso sasamarTlos mier. amasTan, zogierTma qveyanam 
winadadeba wamoayena, am muxlSi CamoTvlil safuZvlebs dama-
teboda `socialuri da politikuri~. Tumca am ideam mxardaWera 

                                                 
86 ix.: Convention on the Suppression and Punishment of the Crime of Apartheid, adopted and opened 

for Signature by the General Assembly Resopution 3068 (XXVIII) of 30 November 1973, 1015 
UNTS 243.  

87 ix.: Convention on the Prevention and Punishment of the Crime of Genocide, adopted and opened 
for signature by General Assembly Resolution 260 A (III) of 9 December 1948, entered into force 12 
January 1951, 78 UNTS 277.  

88 sityva `genocidi~ 1944 wels rafael lemkinis mier iqna gamoyenebuli 
wignSi `nacistTa danaSaulebi okupirebul evropaSi~. momdevno wels es 
termini miiRes niurnbergis prokurorebma da Semdeg genocidi gaeros gener-
aluri asambleis mier saerTaSoriso danaSaulad gamocxadda. 

89 romis statuti, me-5(2) muxli. 
90 naSromSi ganxilulia danaSaulTa is sami saxe (genocidi, adamianurobis 
winaaRmdeg mimarTuli danaSaulebi da omis danaSaulebi), romlebzec sa-
samarTlos ukve aqvs iurisdiqcia, 2010 wlis maisis dasawyisis mdgomareo-
biT. 

91 ix.: Report of the International Law Commission on its Work of te Forty-Sixth Session, 2 May – 2 
July, 1994, U.N. GAOR, U.N. Doc. A/49/10 (1994). 

92 ix.: zogadad, Gaeta, P. (ed.) (2009), The UN Genocide Convention - A Commentary, gv. 87-139. 
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ver pova, radgan, zogierTi saxelmwifos azriT, safuZvelTa 
CamonaTvalis gafarToeba CveulebiTi saerTaSoriso samarTlis 
farglebs gascdeboda, rasac, SesaZloa, momavalSi sisxlis 
samarTlis saerTaSoriso sasamarTlosa da gaeros mier 
dafuZnebuli saerTaSoriso tribunalis mier erTi da imave 
faqtis arsebobisas erTmaneTis sapirispiro gadawyvetilebebis 
gamotana gamoewvia. 

romis diplomatiur konferenciaze Tavidanve gadawyda, rom 
genocidis definicia igive iqneboda, rac 1948 wlis konvenciis 
meore muxlSi. es definicia maSin miRebul iqna cvlilebebis 
gareSe, mxolod daemata sityvebi: `am statutis miznebisaTvis~. 
romis konferenciaze miRebuli gadawyvetileba, statutSi 
Sesuliyo naxevari saukunis win miRebuli definicia, imis 
damadasturebelia, rom statutis me-6 muxli saerTaSoriso 
CveulebiTi normis kodifikaciis Sedegia. 

genocidis danaSaulis elementebze muSaoba mTlianobaSi 
nakleb winaaRmdegobebTan iyo dakavSirebuli, vidre kacobriobis 
winaaRmdeg mimarTuli da omis danaSaulTa elementebi. Tumca, 
rogorc yvela elementze muSaobisas, delegaciebi sirTuleebs 
Sexvdnen saxelmwifos valdebulebebis Semcveli debulebebis 
individTa devnis elementebad gadaqcevis SemTxvevaSic.93 

romis statutSi genocidi me-6 muxlSia ganmartebuli. es mux-
li genocids ganmartavs rogorc xuT gansakuTrebul qmedebas, 
Cadenils ganzraxviT, sruliad an nawilobriv ganadgurdes 
romelime erovnuli, eTnikuri, rasobrivi an religiuri jgufi, 
rogorc aseTi. es xuTi qmedebaa:  

a) aseTi jgufis wevrTa mkvleloba; 

b) aseTi jgufis wevrebisaTvis seriozuli fizikuri an 
gonebrivi zianis miyeneba; 

g) aseTi jgufisTvis ganzrax iseTi sacxovrebeli pirobebis Seq-
mna, romelic gaTvlilia maT srul an nawilobriv ganadgu-
rebaze. 

d) zomebi, romlebic aseT jgufSi Sobadobis Sewyvetiskenaa mi-
marTuli;  

e) bavSvebis Zalad gadacema adamianTa erTi jgufidan meoreSi. 

aRniSnuli ganmarteba mravali qveynis sisxlis samarTlis 
kodeqsSia inkorporirebuli, Tumca realurad sisxlissamarT-
lebrivi devna sakmaod iSviaTad ganxorcielebula.  

danaSaulis Semadgenlobis yvela formisTvis saerToa is, rom 
danaSaulis obieqtebi miekuTvnebian garkveul erovnul, eTnikur, 
rasobriv an religiur jgufs. 

                                                 
93 ix.: Oosterveld, V. (2001) The Elements of Genocide in The International Criminal Court – Ele-

ments of Crimes and Rules of Procedure and Evidence, gv. 43.  
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statutSi gaTvaliswinebuli sxva danaSaulebisgan genocidis 
ganmasxvavebeli specialuri niSani aris is, rom danaSaulis 
obieqturi mxaris Semadgenel nawilad mkvlelobis Cadenisas, 
genocidis ganmartebisas gansakuTrebiT esmeba xazi ganzraxvas, 
ganadgurdes mTlianad an nawilobriv erovnuli, eTnikuri, 
rasobrivi an religiuri jgufi, rogorc aseTi. anu, damnaSavis 
mizani unda iyos jgufis `ganadgureba~.  

erT-erTi pirveli sakiTxi, romelic danaSaulTa elemen-
tebis ganxilvis dros wamoiWra, iyo is, rogor dadgeniliyo 
msxverplis im specifikuri jgufidan warmomavloba da rogor 
unda dakavSireboda es damnaSavis specialur ganzraxvas, 
gaenadgurebina msxverplis jgufi mTlianad an nawilobriv. 1999 
wlis TebervalSi, Tavdapirveli ganxilvis dros, orive 
Semadgeneli komponenti erT saerTo elementSi iqna Tavmoyrili: 
`eWvmitanils ganzraxuli hqonda, mTlianad an nawilobriv 
gaenadgurebina erovnuli, eTnikuri, rasobrivi, an religiuri 
jgufi, rogorc aseTi~. aq aisaxa amerikis SeerTebuli Statebis 
winadadeba. Tumca, SemadgenlobaSi meti sicxadis Setanis mizniT, 
sirakuzaSi gamarTul sesiaTaSoris Sexvedraze msxverplisa da 
specialuri ganzraxvis miniSneba dacalkevda or sxvadasxva 
elementad. amgvarad, 2000 wlis martSi, xelmeored ganxilvisas, 
genocidis danaSaulis xuTive CamoTvlili punqtisaTvis saerTo 
elementi gaxda Semdegi: `aseTi adamiani an adamianebi 
miekuTvnebodnen gansakuTrebul erovnul, eTnikur, rasobriv an 
religiur jgufs.~ mesame saerTo elementad iqca Semdegi: 
`damnaSaves ganzraxuli hqonda, gaenadgurebina mTlianad an 
nawilobriv... erovnuli, eTnikuri, rasobrivi an religiuri 
jgufi, rogorc aseTi.~94 

bolo elementi, romelic genocidis yvela elementisaTvis 
saerToa, aris e.w. `konteqsturi elementi~, anu individis qmedeba 
unda xvdebodes genocidis danaSaulis saerTo konteqstSi. 
genocidis ganmarteba ar iTxovs, danaSauli Cadenil iqnes 
rogorc farTomasStabiani an sistematuri Setevis nawili, an 
rogorc organizebuli gegmis nawili, romlis mizania jgufis 
ganadgureba.  

sityvebi `mTlianad an nawilobriv~ ganmartebaSi miuTiTebs 
raodenobriv aspeqts. msxverplis an potenciuri msxverplis 
raodenoba mniSvnelovani unda iyos da jgufis ramdenime wevris 
mkvleloba genocidad ver ganixileba. farTod gavrcelebuli 
mosazrebis Sesabamisad, Tu jgufis mxolod nawilia ganadgu-
rebuli, es unda iyos `arsebiTi, mniSvnelovani~ nawili,95 is, rom 
raodenobrivi maCvenebeli bolomde ganmartebuli da dadgenili 
ar aris, garkveul sirTuleebs qmnis, Tumca aRsaniSnavia, rom 
danaSaulis ganmartebisas mniSvneloba eniWeba ara imas, Tu 

                                                 
94 ix.: romis statuti, me-6 muxli. 
95 Prosecutor v. Jelesic (Case No. IT-95-10-T), Judgement, 14 December 1999, para. 82. 
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realurad ramdenad masStaburia msxverpli, aramed imas, rom 
damnaSaves jgufis mniSvnelovani nawilis ganadgureba hqonda 
miznad. realur mniSvnelobas msxverplis masStabi imis 
garkvevisas iZens, damnaSavis mizani iyo Tu ara genocidis Cadena. 
rac ufro metia msxverpli, miT ufro logikuria daskvna, rom 
damnaSavis mizani iyo jgufis ganadgureba `mTlianad an nawi-
lobriv~. 

gamanadgurebeli moqmedeba mimarTuli unda iyos statutSi 
CamoTvlil jgufTagan erT-erTze: erovnul, eTnikur, rasobriv 
an religiur jgufze. yvelaze mniSvnelovania is, rom genocidis 
faqtis dadgenisas aucilebelia specialuri ganzraxvis 
arseboba.  

3.4.2 kacobriobis winaaRmdeg mimarTuli danaSaulebi96 

termini `kacobriobis winaaRmdeg mimarTuli danaSauli~ 

aRniSnavs danaSaulebs, rogorebicaa: mkvleloba, wameba, gaupati-

ureba, an sxva sastiki, araadamianuri qmedeba, romelic Cadenilia 

nebismier samoqalaqo mosaxleobaze farTomasStabiani an siste-

matiuri Tavdasxmebis farglebSi, Tu aseTi Tavdasxma xorci-

eldeba ganzrax. swored farTomasStabianoba da sistematuroba 

aqcevs am danaSauls ara mxolod im saxelmwifoebis yuradRebis 

centrSi, romlebsac uSualod exebaT danaSauli, aramed saerTa-

Soriso sazogadoebriobis, mTlianad. universaluri iurisdiqcia, 

da saerTaSoriso devnac, Tu saWiroa, gamarTlebulia aRniSnuli 

danaSaulis masStabebiTa da saSiSroebiT. miuxedavad imisa, rom 

kacobriobis winaaRmdeg mimarTul danaSaulTa koncefcia 

aTwleulobis ganmavlobaSi arsebobda, mTavrobebi, rogorc wesi, 

aRniSnuli danaSaulis CamdenTa dakavebisa da gasamarT-

lebisadmi interess ar iCendnen. Sesabamisad, am danaSaulis 

zusti gansazRvreba da Sinaarsic bolomde ganmartebuli ar iyo. 

romis statutis me-7 muxlSi mocemuli kacobriobis winaaR-

mdeg mimarTuli danaSaulebis gansazRvreba sami sxvadasxva 

molaparakebis Sedegad Camoyalibda.97 Sesabamisad, kacobriobis 

winaaRmdeg mimarTuli danaSaulebi, SeiZleba iTqvas, yvelaze 

mwvave gansaxilveli aRmoCnda. Tu genocidis definiciisas amo-

saval wertilad aRebul iqna damnaSavis ganzraxva, gaenadgu-

rebina jgufi, omis danaSaulebze muSaobisas ki amosaval 

wertilad SeiaraRebuli konfliqtis arseboba iyo aRebuli, am 

danaSaulTa ganmartebisas arcerTi aRniSnuli momenti ar iyo 

mxedvelobaSi misaRebi. dava mimdinareobda imis Sesaxeb, rodis 

                                                 
96 romis statuti, me-7 muxli. 
97 ix.: Robinson, D. (2001) The Elements of Crimes Against Humanity in The International Criminal 

Court – Elements of Crimes and Rules of Procedure and Evidence, gv. 57.  
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unda ganxiluliyo moqmedeba `farTomasStabianad~ an `sistema-

turad~, da zustad romeli moqmedeba SeiZleboda, ganxiluliyo 

qmedebad, romelic gaTvaliswinebulia sisxlis samarTlis 

saerTaSoriso sasamarTlos statutis me-7 muxlSi.  

romis statutis me-7 muxlSi mocemuli ganmartebis Tanax-

mad: statutis miznebisaTvis, `kacobriobis winaaRmdeg mimarTuli 

danaSauli~ aris nebismieri qvemoT CamoTvlili qmedeba, romelic 

Cadenilia farTomasStabiani an sistematuri Tavdasxmis dros 

samoqalaqo mosaxleobaze, Tu aseTi Tavdasxma xorcieldeba 

ganzrax: mkvleloba, ganadgureba, damoneba, deportacia an 

mosaxleobis iZulebiT gadaadgileba, dapatimreba an saerTaSo-

riso samarTlis sxva fuZemdebluri normebis darRveviT fizi-

kuri Tavisuflebis sxvagvari uxeSi xelyofa, wameba, gaupati-

ureba, sqesobriv morCilebaSi yola, prostituciis iZuleba, 

iZulebiTi orsuloba, ZaladobiT sterilizacia, an msgavsi 

simZimis sqesobrivi Zaladobis nebismieri sxva forma, adamianTa 

nebismieri identificirebadi jgufis an erTobis devna politi-

kuri, rasobrivi, erovnuli, eTnikuri, kulturuli, religiuri, 

genderuli an sxva niSnis safuZvelze, romlebic saerTaSoriso 

samarTliT sayovelTaod dauSveblad aris aRiarebuli, 

adamianebis ZaldatanebiTi gauCinareba, aparteidis danaSauli, da 

msgavsi xasiaTis sxva araadamianuri ganzraxi qmedebani, 

romlebic iwveven mZime tanjvas, sxeulis mZime dazianebas, anda 

mZime zians ayeneben piris fizikur an fsiqikur janmrTelobas.  

`samoqalaqo mosaxleobaze Tavdasxma~ gangrZobadi qmede-

baa, romelic statutis meSvide muxlis pirvel punqtSi miTi-

Tebuli qmedebis mravaljer CadenasTan aris dakavSirebuli; igi 

Cadenilia samoqalaqo mosaxleobis winaaRmdeg, saxelmwifos an 

organizaciis politikis gatarebis mizniT, romelic mimarTulia 

aseTi qmedebis Cadenisaken, an aseTi politikisaTvis xelis 

Sewyobisaken.98  

kacobriobis winaaRmdeg mimarTuli danaSaulebis saerTo 

elementebia: qmedeba, Cadenili rogorc farTomasStabiani da sis-

tematuri Setevis nawili, romelic mimarTuli iyo samoqalaqo 

mosaxleobis winaaRmdeg; damnaSavem icoda, rom qmedeba aseTi 

Setevis nawili iyo. 

am danaSaulTa ganxilvisas romis molaparakebebze mniSvne-

lovan davas iwvevda sakiTxi, ra unda yofiliyo kacobriobis 

winaaRmdeg mimarTuli danaSaulebis sxva danaSaulebisgan 

mTavari ganmasxvavebeli momenti. kerZod, mTavari sakiTxebi iyo 

                                                 
98 romis statuti, me-7(2(a)) muxli. 
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Semdegi: kacobriobis winaaRmdeg mimarTuli danaSauli mxolod 

SeiaraRebuli konfliqtis dros SeiZleboda Cadeniliyo Tu ara; 

Cadenili unda yofiliyo Tu ara diskriminatorul safuZvlebze 

dayrnobiT, amosaval werilad unda yofiliyo `farTomasStabiani 

da sistematuri~ Tu `farTomasStabiani an sistematuri~. 

me-7 muxli SeiaraRebuli konfliqtis arsebobas ar moiT-

xovs. Sesabamisad, kacobriobis winaaRmdeg mimarTuli danaSauli 

SeiZleba Cadenil iqnes rogorc omis, ise mSvidobianobis dros; 

meore, es muxli ar moiTxovs, rom danaSauli diskriminaciul 

safuZvlebze iyos Cadenili. Tumca delegaciebi, magaliTad 

safrangeTi, fiqrobda, rom diskriminaciis elementis gaTvalis-

wineba saWiro iyo, ise rogorc es ruandis tribunalis statut-

Sia gaTvaliswinebuli;99 

mesame, me-7 muxli iTvaliswinebs alternatiul pirobas – 

Seteva unda iyos farTomasStabiani an sistematuri.  

es muxli aseve Seicavs `Tavdasxmis~ definicias, imaze 

miniSnebiT, rom igi mraval danaSaulebriv qmedebas iwvevs, 

mimarTuls nebismieri samoqalaqo mosaxleobis winaaRmdeg, im 

mizniT, rom gatardes saxelmwifos an organizaciis politika, 

mimarTuli aseTi Tavdasxmis ganxorcielebisaken, an aseTi poli-

tikisTvis xelis Sewyobis mizniT. ar aris aucilebeli, Tav-

dasxma iyos farTomasStabiani, magram mas garkveuli masStabebi 

unda hqondes, anu msxverpli unda iyos masStaburi. aseve ar aris 

aucilebeli, Tavdasxmas sistematuri xasiaTi hqondes, magram igi 

garkveuli saxelmwifos an organizaciis politikis Sesabamisi 

unda iyos.  

kacobriobis winaaRmdeg mimarTuli danaSaulis politiku-

ri elementi, waqezeba da xelis Sewyoba saxelmwifos an orga-

nizaciis mier _ aris is, rac aerTianebs sxvagvarad erTmaneTis-

gan gancalkevebul sastik qmedebebs, romlebic erTobliobaSi 

ganxilulia rogorc `Tavdasxma~.  

da bolos, romis statutis me-7 muxlis erT-erTi mniSvne-

lovani moTxovnaa is, rom eWvmitanils gaazrebuli unda hqondes 

Tavdasxmis miznebi.  

3.4.3 omis danaSaulebi 

sisxlis samarTlis saerTaSoriso sasamarTlos iurisdiq-
cias daqvemdebarebul danaSaulTa Semcveli yvelaze farTo 

                                                 
99 ix.: Robinson, D. (2001) The Context of Crimes Against Humanity in The International Criminal 

Court – Elements of Crimes and Rules of Procedure and Evidence, gv. 63. 
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muxlia statutis merve muxli, romelic `omis danaSaulebs~ 
ganixilavs. SesaZlebelia iTqvas, rom omis danaSaulTa dasja 
kacobriobis istoriaSi yovelTvis xdeboda. romis statutis 
merve muxli omis danaSaulTa oTx kategorias moicavs, 
romelTagan ori saerTaSoriso SeiaraRebul konfliqts exeba, 
ori ki – arasaerTaSoriso SeiaraRebul konfliqts.  

Tu kacobriobis winaaRmdeg mimarTuli danaSaulebi `far-
Tod gavrcelebuli~ an `sistematuri~ unda iyos, omis danaSa-
ulebi SeiZleba, calkeuli jariskacebis mier Cadenili calke-
uli qmedebebic iyos; Tu genocidi da adamianurobis winaaRmdeg 
mimarTuli danaSaulebi prima facie imdenad mniSvnelovania, rom 
saerTaSoriso sasamarTlos mier Careva yovelTvis gamarTle-
bulia, igive ar SeiZleba yovelTvis iTqvas omis danaSaulebTan 
mimarTebiT. sasamarTlos iurisdiqcia vrceldeba danaSaulebze, 
romlebic `kerZod Cadenilia, rogorc garkveuli gegmis an po-
litikis nawili, romlis mizania aseT danaSaulTa farTomasSta-
biani Cadena.~ aRwerilobiT omis danaSaulebi adamianobis wina-
aRmdeg mimarTul danaSaulebs emsgavseba.  

upirvelesi sakiTxi, romelic merve muxliT gaTvaliswine-
buli danaSaulebis ganxilvisas unda gairkvevs, aris SeiaraRe-
buli konfliqtis arseboba saerTod, miuxedavad imisa, konfliq-
ti saerTaSoriso xasiaTisaa Tu arasaerTaSoriso. Tumca gasaT-
valiswinebelia isic, rom omis zogierTi danaSauli SeiZleba 
Cadenil iqnes mas Semdeg, rac aSkara saomari operaciebi das-
ruldeba, magaliTad, omis tyveTa repatriaciisas. Sesabamisad, 
omis danaSaulebi SeiZleba Cadenil iqnes saomari konfliqtis 
dasrulebis Semdegac. teritoriis TvalsazrisiT, omis danaSa-
ulTa samarTali zog SemTxvevaSi saxelmwifos mTlian teri-
toriasTan mimarTebiT gamoiyeneba, da ara mxolod im regionTan 
mimarTebiT, sadac saomari moqmedebebi xorcieldeboda.  

yofili iugoslaviis sisxlis samarTlis saerTaSoriso 
tribunalis Tanaxmad, `SeiaraRebuli konfliqti saxezea nebis-
mier dros, rodesac moxdeba SeiaraRebuli Zalebis gamoyeneba 
saxelmwifoebs an xelisuflebasa da organizebul SeiaraRebul 
jgufebs Soris, an aseT jgufebs Soris [erTi] saxelmwifos 
teritoriaze.~100  

Tumca ruandis tribunalma uari ganacxada adgilobrivi 
xelisuflebis warmomadgenlebis dasjaze omis danaSaulebisaT-
vis, miuxedavad imisa, rom ruandaSi 1994 wels Sida SeiaraRe-
buli konfliqtis arseboba aRiara.  

maSin, rodesac prokurorma omis danaSaulTa umTavresi 
elementebis arseboba unda daadginos, mas ar sWirdeba imis 
                                                 
100ix.: Prosecutor v. Dusko Tadic, IT-94-1-A, para.80. ICTY Trials Chamber Judgment 7 May, 1997 

and 14 July 1997 (sentencing). 
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mtkiceba, rom eWvmitanils SeiarRebuli konfliqtis arseboba an 
ararseboba gaazrebuli hqonda, an is, rom konfliqti saerTaSo-
riso Tu arasaerTaSoriso xasiaTis iyo.  

merve muxlSi CamoTvlil omis danaSaulTa pirveli kate-
goria Jenevis 1949 wlis konvenciebis `mZime, seriozuli darR-
vevebia.~ am muxlis `a~ punqtSi araferi miuTiTebs imaze, rom es 
danaSaulebi mxolod saerTaSoriso SeiaraRebuli konfliqtis 
dros SeiZleba iqnes Cadenili, Tumca konteqstidan gamomdinare, 
es aucilebelia. muxli gansazRvravs `seriozul darRvevebs~, 
rogorc `Jenevis konvenciis Sesabamisi debulebebiT daculi 
adamianebis an qonebis winaaRmdeg Cadenil qmedebebs.~ tadiCis 
saqmis gadawyvetilebaSi yofili iugoslaviis sisxlis samarT-
lis saerTaSoriso tribunalma daadgina, rom seriozuli darR-
vevebis reJimi mxolod saerTaSoriso SeiaraRebul konfliqtTan 
mimarTebiT gamoiyeneboda, miuxedavad imisa, rom es tribunalis 
statutSi pirdapir ar iyo miTiTebuli.101  

`seriozuli darRvevebis~ msxverplni Jenevis konvenciebiT 
`daculi pirebi~ unda iyvnen. Jenevis pirveli sami konvenciis 
SemTxvevaSi es saerTaSoriso SeiaraRebuli konfliqtis mxaris 
SeiaraRebuli Zalebis wevrebia, meoTxe konvenciasTan mimarTebiT 
ki es daculi pirebi `konfliqtis im mxaris an okupantis xelSi 
unda iyvnen, romlis moqalaqeebic isini ar arian~. is adamianebi, 
romlebic, Cveulebriv, unda ganxiluliyvnen konvenciiT dacul 
pirebad, ver ganixilebian am statutis mqoned, Tu maT Cadenili 
aqvT omis danaSaulebi, an garkveuli danaSaulebi, rogoricaa 
jaSuSoba, an moqmedebdnen, rogorc daqiravebulni. iugoslaviis 
tribunalis praqtikis Tanaxmad, Tavad `moqalaqeebic~ saerTa-
Soriso samarTlis tradiciuli gagebiT unda iqnnen daculni, 
Tu maT ar SeuZliaT sakuTari moqalaqeobis qveynis mier dacvis 
imedad yofna, magaliTad, im SemTxvevaSi, Tu isini erovnul umci-
resobas miekuTvnebian.102  

romis statutis merve muxlSi gaTvaliswinebuli omis da-
naSaulebis meore kategoria103 `saerTaSoriso samarTlis Car-
CoTi gaTvaliswinebuli saerTaSoriso SeiaraRebul konfliqtSi 
gamoyenebadi samarTlisa da Cveulebebis sxva seriozuli dar-
Rvevebia~. muxlSi aSkarad aris miTiTebuli, rom es kategoria, 
wina kategoriis msgavsad, saerTaSoriso SeiaraRebuli konfliq-
tiT izRudeba. danaSaulTa CamonaTvali, ZiriTadad, `haagis sa-
marTliT~ cnobil danaSaulebs moicavs, radgan es danaSaulebi, 
umTavresad, 1907 wlis IV konvenciis danarTidan aris moyvanili. 
`seriozuli darRvevebisgan~ gansxvavebiT, aq ar aris moTxovna, 

                                                 
101 ix.: Prosecutor v. Tadic, para. 80. 
102 ix.: Prosecutor v. Tadic, paras. 164-166. 
103 ix.: romis statuti, me-8(p.2(b)) muxli. 
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romlis Tanaxmad, danaSaulis msxverpli `daculi piri~ unda 
iyos.  

1907 wlis dokumentis amsaxvel debulebebTan erTad merve 
muxlis (b) punqti sxva danaSaulebsac exeba. maT Sorisaa 
debulebebi humanitaruli an samSvidobo misiebis dacvis Sesaxeb 
da garemosaTvis zianis miyenebis amkrZalveli debulebebi. erT-
erTi yvelaze did winaaRmdegobebTan dakavSirebuli debulebaa 
VIII qvepunqti, romelic omis danaSaulad acxadebs `okupanti 
saxelmwifos mier Tavisi samoqalaqo mosaxleobis nawilis pir-
dapir an arapirdapir gadayvanas mis mier okupirebul teritori-
aze, an okupirebuli teritoriis mTeli mosaxleobis an misi na-
wilis deportacias an gadaadgilebas am teritoriis farglebSi 
an mis gareT~. israelma gansakuTrebiT igrZno Tavi am debulebis 
centrSi myofad da romis konferenciis daxurvis ceremoniaze 
ganacxada, rom statuts mxars ar dauWerda im gaRizianebis gamo, 
romelsac es qveyana grZnobda, vinaidan statutma danaSaulad 
gaiTvaliswina qmedeba, romelic ar iyo manamde cnobili saerTa-
Soriso CveulebiTi samarTlis mier da igi CarTuli iyo sta-
tutSi politikuri saWiroebis gamo104.  

romis statutis merve muxlis (b) punqtis debulebebi Se-
exeba aseve akrZalul iaraRs. sxvebTan erTad, maT ricxvSia Sxa-
miani nivTierebebi an mowamluli iaraRi, mgudavi, momwamvleli 
an sxva saxis airebi, agreTve yovelgvari msgavsi siTxe, masala 
an saSualeba.105 statutis teqstis kiTxvisas SeiZleba gaCndes 
STabeWdileba, rom statuti me-19 saukuneSi Seiqmna. Tumca akrZa-
luli iaraRis CamonaTvali diplomatiuri molaparakebebis Sede-
gad Sedga. arcerT Zlier saxelmwifos ar surda, mis mflobelo-
baSi myofi iaraRis gamoyeneba akrZalulad gamocxadebuliyo.106 
aman ki Sedegad warmoSva is, rom statuti mowamluli isrebis 
gamoyenebas krZalavs, maSin, rodesac qveiTsawinaaRmdego naRmebi, 
atomuri, qimiuri da biologiuri iaraRi akrZaluli ar aris. 

rogorc kacobriobis winaaRmdeg mimarTuli danaSaulebis 
SemTxvevaSi, `omis samarTlisa da Cveulebebis~ debulebac 
mniSvnelovnad gansazRvravs sqesobrivi danaSaulebis sferos.107 
statuti krZalavs gaupatiurebas, sqesobriv monobas, Zaldatane-
biT prostitucias, ZaldatanebiT orsulobas, ZaldatanebiT ste-
rilizacias da sqesobrivi Zaladobis sxva formebs, romlebic 
aseve Jenevis konvenciebis seriozuli darRvevaa. kidev erT axal 

                                                 
104 ix.: ‘‘UN Diplomatic Conference Concludes in Rome with Decision to Establish Permanent Inter-

national Criminal Court’’, UN Press Release L/ROM/22, 17 July, 1998, at Explanation of Vote. 
105 romis statuti, me-8(2(b)(XVII-XVIII) muxli. 
106 ix.: Von Hebel, H. and Robinson, D. ‘‘Crimes Within the Jurisdiction of the Court’’, in Lee, R.S. 

(ed.), The International Criminal Court, The making of the Rome Statute: Issues, Negotiations, Re-
sults gv. pp.113-116. 

107 romis statuti, me-8(2(b)(XXII), (g)(VI)) muxli. 
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debulebas warmoadgens punqti, romelic TxuTmeti wlis asakamde 
bavSvebis nacionalur SeiaraRebul ZalebSi Caricxvas an maT 
saomar moqmedebebSi aqtiurad monawileobis misaRebad gamoyene-
bis akrZalvasa da danaSaulad gamocxadebas exeba.108  

`omis kanonebisa da Cveulebebis seriozuli darRvevebi~ 
aseve Seicavs 1949 wlis Jenevis konvenciebis I damatebiTi oqmis 
analogiur debulebebs.109  

romis statutSi gaTvaliswinebuli omis danaSaulTa mom-
devno ori kategoria110 saerTaSoriso samarTlis kidev ufro 
rTul da winaaRmdegobebiT savse dargSi _ arasaerTaSoriso 
saxis konfliqtTan mimarTebiT gamoiyeneba.  

1949 wels da kidev ufro wina periodSi saxelmwifoebi 
mzad iyvnen da SeeZloT, daTanxmebuliyvnen, ecnoT saerTaSoriso 
samarTlebrivi valdebulebebi, Tumca Tvlidnen, rom Sida konf-
liqtebi da samoqalaqo omi mxolod maTi Sida saxelmwifoebrivi 
saqme iyo da aravis hqonda masSi Carevis ufleba. Jenevis 1949 
wlis konvenciebi arasaerTaSoriso saxis SeiaraRebul konf-
liqts mxolod erT SemTxvevaSi exebian da es debuleba `saerTo 
mesame muxlad~ aris cnobili. mesame muxli `saerToa~ imis 
gaTvaliswinebiT, rom is oTxive konvenciaSi identuria. Tumca 
1977 wlis damatebiTi II oqmis meSveobiT am muxlis Sinaarsis 
garkveulwilad gafarToeba moxda. merve muxlis (g) da (d) punq-
tebi Jenevis konvenciebis saerTo mesame muxliT gaTvalis-
winebul arasaerTaSoriso SeiaraRebul konfliqts exeba,111 (e) 
da (v) punqtebi ki arasaerTaSoriso konfliqtebs II damatebiTi 
oqmis farglebSi exeba da iTvaliswinebs dartymebis ganzrax 
miyenebas samoqalaqo mosaxleobaze, im Senobebze, masalebze, 
samedicino dawesebulebebze an satransporto saSualebebsa da 
personalze, romlebic saerTaSoriso samarTlis Sesabamisad 
iyeneben Jenevis konvenciebiT gaTvaliswinebul ganmasxvavebel 
emblemebs, da sxva danaSaulebs. 

3.4.4 agresia 
 

rogorc aRvniSneT, agresiis danaSaulis definiciis arar-
sebobis112 gamo ar SevCerdebiT am danaSaulze. am SemTxvevaSi 

                                                 
108 romis statuti, me-8(2(b)(XXVI), (d)(VII) muxli. 
109 mag., ganzrax Tavdasxma samoqalaqo mosaxleobaze, an calkeul samoqalqo 
pirebsa da samoqalaqo obieqtebze, dartymebis ganzrax miyeneba gaeros samS-
vidobo misiebSi monawile personalze, obieqtebze... im kombatantebis 
daxocva an daWra, romlebmac dades iaraRi da danebdnen da aRar gaaCniaT 
Tavdacvis saSualeba da sxv.  

110 romis statuti, me-8(2(g),(d)) muxli. 
111`arasaerTaSoriso SeiaraRebuli konfliqtebis SemTxvevaSi 1949 wlis 12 ag-
vistos Jenevis konvenciebisaTvis saerTo me-3 muxlis mZime darRvevebi.~ 

112 2010  maisis dasawyisis mdgomareobiT, rodesac winamdebare naSromze 
muSaoba dasrulda. 
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mxolod mokle komentariT SemovifarglebiT: imedi unda viqo-
nioT, rom sisxlis samarTlis saerTaSoriso sasamarTlos saqmi-
anobis warmatebiT warmarTvisTvis gaeros uSiSroebis sabWo aq-
tiur rols Seasrulebs da moxdeba agresiis, rogorc danaSa-
ulis, definireba saimisod, raTa ara mxolod gaeros politi-
kurma organom _ uSiSroebis sabWom _ moaxdinos am danaSaulis 
sakuTari Sexedulebisamebr politikur WrilSi Sefaseba, aramed 
sisxlis samarTlis saerTaSoriso sasamarTlosac miecema 
SesaZlebloba, sakuTari sasamarTlo kompetenciiT individua-
luri sisxlissamarTlebrivi pasuxismgeblobis sakiTxi ganixi-
los agresiis danaSaulis CamdenTa mimarT.  
 

3.4.5 danaSaulTa elementebi 

romis statutis me-9 muxlis Tanaxmad, `danaSaulTa 
elementebi~ sasamarTlos statutis me-6, me-7 da me-8 muxlebis 
interpretaciasa da gamoyenebaSi unda daexmaros da danaSaulTa 
elementebi statutis Sesabamisi unda iyos. romis statutis me-6, 
me-7 da me-8 muxlebSi gansazRvrulia is danaSaulebi, romlebzec 
sisxlis samarTlis saerTaSoriso sasamarTlos dRes, 2010 wlis 
maisis dasawyisis mdgomareobiT, iurisdiqcia aqvs. esenia: geno-
cidi, danaSaulebi kacobriobis winaaRmdeg da omis danaSaulebi.  

danaSaulis elementebze muSaoba romis konferenciis mowve-
vamde karga xniT adre daiwyo. 1994 wels, rodesac saerTaSoriso 
samarTlis komisiam sisxlis samarTlis statutis proeqtze 
muSaoba daasrula, daadgina, rom sasamarTlos iurisdiqcia 
ramdenime danaSaulze gavrceldeboda, Tumca am danaSaulTa 
definiciebi ar SeumuSavebia. aseTi midgomis umTavresi mizezi is 
iyo, rom im dros komisia kacobriobis mSvidobisa da usafrT-
xoebis winaaRmdeg mimarTul danaSaulTa kodeqsis proeqtis 
saboloo variants amzadebda, rac mis dRis wesrigSi 1940 wlebis 
bolodan iyo.  

komisiis varaudiT, danaSaulTa kodeqsis proeqtSi danaSa-
ulTa ganmartebebi unda Sesuliyo da yvela sxva instrumentSi, 
Sesabamisad, es ganmartebebi unda yofiliyo gamoyenebuli. 
sisxlis samarTlis saerTaSoriso sasamarTlos statutis pro-
eqts ki, pirvel yovlisa da umTavresad, institutis SeqmnasTan 
dakavSirebuli normebi unda aesaxa.113 

amavdroulad, gaeros generalurma asambleam sisxlis sama-
rTlis saerTaSoriso sasamarTlos dasafuZneblad ad hoc komi-
teti Seqmna. komitetis daskvniT, danaSaulTa definiciebi unda 
SemuSavebuliyo da CarTuliyo statutSi.114  

                                                 
113 ix.: Ferencz, B.B. (1980) An International Criminal Court; A Step Toward World Peace – A 

Documentary History and Analysis.  
114 Report of the Ad Hoc Committee on the Establishment of an International Criminal Court, para 57. 

U.N. GAOR, U.N. Doc A/50/22 (1995). 
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1996 wels sisxlis samarTlis saerTaSoriso sasamarTlos 
dafuZnebaze msjeloba sasamarTlos damfuZnebel mosamzadebel 
komitetSi gagrZelda, romelic im daskvnamde mivida, rom dana-
SaulTa mxolod CamoTvla, maTi gansazRvris gareSe, sakmarisi 
ar iyo.  

miuxedavad imisa, rom saerTaSoriso samarTlis komisiam 
danaSaulTa kodeqsis proeqtze muSaoba im wels daasrula da 
misi produqti xelmisawvdomi iyo mosamzadebeli komisiisaTvis, 
Zalian cota saxelmwifom mimarTa am dokumentis definiciebs. 
saxelmwifoTa umetesobam arCia, danaSaulebi Tavad statutSi 
zustad da naTlad yofiliyo gansazRvruli.115  

1997 wels mosamzadebeli komisia mivida im SeTanxmebamde, 
rom statutSi is danaSaulebi Sevidoda, romlebic CveulebiT 
saerTaSoriso samarTalSi ukve aRiarebuli iyo. amiT kidev 
erTxel ganmtkicda debuleba, rom sasamarTlos iurisdiqcia 
mxolod saerTaSoriso yvelaze seriozul danaSaulebs moi-
cavda. romis konferenciaze genocidze SeTanxmeba advilad miiR-
wa, maSin, rodesac kacobriobis winaaRmdeg mimarTulma danaSau-
lebma da omis danaSaulebma sakmaod mwvave debatebi gamoiwvia.116  

rogorc Semdeg aRmoCnda, danaSaulTa elementebis sakiT-
xis ganxilvisas romis konferenciaze delegaciaTa umetesobas 
arcTu ise naTeli warmodgena hqonda imaze, ras niSnavda rea-
lobaSi danaSaulTa elementebi da ra roli eniWebodaT maT 
sasamarTlos funqcionirebaSi.  

marTalia, statutis me-9 muxli adgens, rom elementebi 
`daexmareba sasamarTlos me-6, me-7, me-8 muxlebis interpretaciasa 
da gamoyenebaSi~, magram termini `danaSaulis elementebi~ 
gansazRvruli ar aris. Sesabamisad, rodesac elementebis SemuSa-
vebis procesi daiwyo, mravali kiTxva daisva. mxolod Zalian 
nela, nabij-nabij daiwyo danaSaulTa elementebis koncefciam 
garkveuli formis miReba. 

me-9 muxli statutSi molaparakebebis sakmaod gvian etapze 
Sevida.117 es im kompromisis Sedegi iyo, romelic Zlieri pozici-
ebis mqone mcire jgufebs Soris miiRwa: erTi nawili lobirebda 
statutSi danaSaulTa elementebis Setanas, romelTac savalde-
bulo Zala eqneboda; meore nawili ki aseTi elementebis gansaz-
Rvras saWirod ar Tvlida.  

                                                 
115 Report of the Preparatory Committee on the Establishment of an International Criminal Court, Vol-

ume I. para. 52-54. U.N. GAOR, U.N. Doc. A/51/22. 
116 ix.: Von Hebel, H., Robinson, D. (1999) ‘‘Crimes within the Jurisdiction of the Court’’, in Lee, 

R.S. (ed.), The International Criminal Court, The making of the Rome Statute: Issues, Negotiations, 
Results gv. 79-127.  

117 ix.: Lee, R.S. (ed.), (2001) The International Criminal Court – Elements of Crimes and Rules of 
Procedure and Evidence, gv. 5. 
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saboloo kompromisi sam formaSi gamovlinda: SeTanxmdnen, 
rom danaSaulTa elementebis SemuSaveba moxdeboda, Tumca es 
gakeTdeboda romis konferenciis Semdgom da elementebs sasamar-
TlosaTvis savaldebulo xasiaTi ar eqneboda. amgvarad dakmayo-
filda rogorc amerikis SeerTebuli Statebis, ise sxva saxel-
mwifoTa moTxovnebi – am gziT SemuSavdeboda elementebic da 
arc sasamarTlos Seqmnasa da funqcionirebas SeeSleboda xeli. 
saboloo vadad amisaTvis 2000 wlis 30 ivnisi dadginda.118 

am procesis msvlelobisas saWiro iyo sam ZiriTad kiTxvaze 
pasuxis gacema, raTa SesaZlebeli gamxdariyo elementebis Semc-
veli dokumentis SemuSaveba: 

(1) zustad ra aris danaSaulis elementebi? es elementebi sxva-
dasxva saxisaa? 

(2) ra urTierTdamokidebulebaa danaSaulTa elementebsa da sis-
xlis samarTlis im ZiriTad principebs Soris, romlebic 
Camoyalibebulia statutis me-3 nawilSi? kerZod ki, ra roli 
eniWeba 30-e muxls, romelic danaSaulis subieqtur mxares 
exeba, danaSaulTa elementebTan mimarTebiT? 

(3) rogor unda iyos struqturirebuli danaSaulTa elementebis 
dokumenti?119 

danaSaulis gansazRvreba or gansxvavebul aspeqts moicavs: 
pirveli danaSaulis obieqtur mxares, kerZod im wanamZRvarTa 
erTobliobas exeba, romlebic akrZalul qmedebas Seadgenen 
(actus reus); meore aspeqti danaSaulis subieqtur mxares, anu am 
akrZaluli qmedebis braleul elements (mens rea) exeba. es ormagi 
xasiaTi areklilia statutis 30-e muxlSi, romlis debulebebma 
mosamzadebel komisias saSualeba misca, elementebis xasiaTis 
zogadi ganmsazRvreli xazebi mainc hqonoda. 30-e muxlis Ta-
naxmad, individualur sisxlissamarTlebriv pasuxismgeblobaze 
saubari ar SeiZleba, Tu danaSaulis materialuri elementebi 
ganzrax ar aris Cadenili.  

maSin, rodesac 30-e muxli moiTxovs, rom danaSaulis materi-
aluri elementebi Cadenili unda iyos ganzrax da gaazrebulad, 
is danaSaulis materialuri elementis sam Semadgenel nawils 
akonkretebs: qmedebas,120 Sedegs121 da mizezSedegobriv kavSirs.122 

qmedeba moiazrebs marTlsawinaaRmdego aqtis Cadenas 
aSkarad gamoxatuli moqmedebiT, an piriqiT, moqmedebisgan Tavis 
SekavebiT.  

                                                 
118 ix.: Report of the Preparatory Commission, Addendum, Part II, Finalized draft text of the Elements 

of Crimes, PCNICC/2000/INF/3/Add.2, adopted by the Preparatory Commission on 30 June 2000.  
119 ix.: Kelt, M., Von Hebel, H. (2001) in: Roy S. L. (ed.), ‘‘What are Elements of Crimes ?’’ gv.13. 
120 ix.: romis statuti, 30-e (2) muxli. 
121 iqve, 30-e (2(b)) muxli. 
122 iqve, 30-e (3) muxli. 
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marTlsawinaaRmdego aqtis Sedegi Camoyalibebulia ori 
sxvadasxva xerxiT: 1. aseTi Sedegi realurad dadga, magaliTad, 
damnaSavis qmedebam gamoiwvia adamianTa sikvdili; an 2. aRwe-
rilia riski, rac qmedebis ganxorcielebis Sedegad SeiZleba 
dadges, magaliTad, rom qmedebam seriozuli safrTxis qveS 
daayena adamianis fizikuri an fsiqikuri janmrTeloba. 

garemoebiTi elementi ukavSirdeba arsebul pirobebs an 
garemoebasTan dakavSirebul moTxovnas. magaliTad, piroba, rom 
msxverpli Jenevis 1949 wlis erTi an meti konvenciiT123 daculi 
pirovnebaa. 

aqve unda aRiniSnos, rom materialur elementTa 
erTmaneTisgan gammijvneli xazi (qmedeba, Sedegi da garemoeba) 
yovelTvis aSkarad ar aris gamoxatuli da xSirad am sakiTxze 
poziciebi erTmaneTisgan gansxvavdeba. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
123 igulisxmeba Jenevis 1949 wlis 12 agvistos oTxi konvencia.  
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4. gaerTianebuli erebis organizaciis uSiSroebis sabWos 
saqmianoba XX saukunis 90-iani wlebis dasawyisidan  

 
 

rogorc SesavalSi aRvniSneT, am naSromis Temis SerCevisas 
erT-erTi gadamwyveti mniSvneloba hqonda saerTaSoriso mSvi-
dobisa da usafrTxoebis dacvis kavSirs adamianis uflebebis 
dacvasTan masobrivi da sastiki darRvevebisgan. am Tval-
sazrisiT, mniSvnelovania gaeros uSiSroebis sabWos saqmianobis 
mimoxilva civi omis dasrulebis Semdeg, rac adamianis ufle-
bebis dacvas mSvidobisa da usafrTxoebis dacvasTan akavSirebs. 

winamdebare TavSi ganvixilavT gaeros wesdebis VII Tavis 
axlebur gamoyenebas da im sakiTxis analizs movaxdenT, Tu 
ramdenad adekvaturi reagireba moaxdina gaeros uSiSroebis 
sabWom adamianis uflebaTa masobriv, sastik da farTomasStabian 
darRvevebze yofil iugoslaviasa da ruandaSi, rac, sabolood, 
gaeros uSiSroebis sabWos mier `saerTaSoriso mSvidobisa da 
usafrTxoebisaTvis~ safrTxis Semqmnel situaciadac Sefasda. 

civi omis dasrulebam gaeros uSiSroebis sabWos saqmianobas 
axali biZgi misca. gaeros uSiSroebis sabWo is organoa, 
romelsac `saerTaSoriso mSvidobisa da usafrTxoebis dacvis 
upirvelesi valdebuleba~124 ekisreba.  

globaluri cvlilebebis im mniSvnelovan etapze uSiSroebis 
sabWom adamianis uflebebis dacvasTan mimarTebiT axleburi po-
zicia daikava. miuxedavad imisa, rom gaerTianebuli erebis or-
ganizaciis Seqmna, sxva miznebTan erTad, motivirebuli iyo 
`adamianis uflebaTa dacvis xelSewyobiTa~125 da `adamianis 
uflebaTa dacvisa da pativiscemis~126 propagandiT, adamianis 
uflebebis dacva daaxloebiT naxevari saukunis ganmavlobaSi 
sabWos saqmianobis farglebs miRma darCa. es ki ganpirobebuli 
iyo ara mxolod msoflios umTavres ZalTa Soris Zalze daZa-
buli urTierTobebiT, aramed imiTac, rom adamianis uflebebis 
dacva `suverenul saxelmwifoTa Sidasaxelmwifoebriv saqmed~127 
iTvleboda. Tumca, rogorc saerTaSoriso marTlmsajulebis 
mudmivmoqmedma sasamarTlom aRniSna, `sakiTxi, xvdeba Tu ara esa 
Tu is problema gamonaklisad saxelmwifos iurisdiqciaSi, 

                                                 
124 gaeros wesdeba, 24-e(1) Mmuxli. 

125 Ibid., 1(3) muxli. 
126 Ibid., 55(g) muxli. 
127 ix.: Nowak, M. (2003) Introduction to the International Human Rights Regime, gv.307; Simma, 
B.(ed.), (2002) The Charter of the United Nations: A Commentary, vol. I, gv.160; Weschler J. (2004) 
“Human Rights” in: Malone, D.M.(ed.), The UN Security Council: From the Cold War to the 21st Cen-
tury, gv.55; De Than, C.& Shorts, E. (2003) International Criminal Law and Human Rights, gv.279; 
Simma, B. (1995) “On Human Rights” in: Tomuschat, C.(ed.), The United Nations At Age Fifty: A 
Legal Perspective, gv. 266.  
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arsebiTad SedarebiTia; igi damokidebulia saerTaSoriso urTi-
erTobebis ganviTarebaze.~128  

Sesabamisad, XX saukunis miwuruls Camoyalibebulma axalma 
msoflio wesrigma da am droisTvis ukve sakmarisad ganviTare-
bulma adamianis uflebebis dacvis doqtrinam adamianis ufle-
baTa dacvaze meti yuradRebis mipyrobis saWiroeba warmoSva, rac 
Sedegad saerTaSoriso asparezze masobrivi negatiuri Sedegebis 
Tavidan aridebis saSualebas miscemda saerTaSoriso Tanamegob-
robas.129   

naSromis winamdebare Tavi adamianis uflebebis dacvasTan 
mimarTebiT gaeros uSiSroebis sabWos gaeros wesdebis VII Tavis 
prizmaSi qmedebis samarTlebriv da moralur legitimurobas 
ganixilavs or gansxvavebul konteqstSi. pirveli qmedeba _ yo-
fili iugoslaviisTvis sisxlis samarTlis saerTaSoriso tribu-
nalis Seqmna – saerTaSoriso da arasaerTaSoriso SeiaraRebul 
konfliqtTa rTul narevSi adamianis uflebaTa umZimes 
darRvevebze reaqcia iyo; meore nabiji ki – ruandis sisxlis 
samarTlis saerTaSoriso tribunalis Seqmna – Sida konfliqtis 
Semdeg130 adamianis uflebaTa masobriv darRvevebSi damnaSaveTa 
winaaRmdeg RonisZiebebis gatarebisTvis gadadgmuli nabijia.  

sakiTxebi, romelTa wamoweva da ganxilva xdeba am TavSi, Sem-
degia: hqonda Tu ara gaeros uSiSroebis sabWos uflebamosi-
leba, yofili iugoslaviisa da ruandis konfliqtebiT gamowve-
uli adamianis uflebebis masobrivi darRvevebis CamdenTa dasas-
jelad saerTaSoriso tribunalebi daefuZnebina? am qmedebiT 
moaxdina Tu ara uSiSroebis sabWom gulwrfeli nebis gamovlena 
adamianis uflebebis dasacavad, Tu es mxolod mobodiSebis 
Jestad unda CaiTvalos adamianis uflebaTa masobrivi darRve-
vebis Tavidan aracilebis gamo? ramdenad warmatebulad moaxerxa 
uSiSroebis sabWom `saerTaSoriso mSvidobisa da usafrTxoebis 
dacvis upirvelesi pasuxismgeblobisa~ da adamianTa ZiriTad 
uflebaTa dacvis ideis urTierTmimarTebis ganxorcieleba?  

naSromSi dasmul kiTxvebze pasuxis gasacemad momdevno Tavi 
mokled mimoixilavs gaeros uSiSroebis sabWos damokidebulebas 
adamianis uflebebisadmi misi saqmianobis pirveli, daaxloebiT, 
50 wlis ganmavlobaSi da, zogadad, saerTaSorisosamarTlebriv 
klimats am sferoSi.  

                                                 
128saerTaSoriso marTlmsajulebis mudmivmoqmedi sasamarTlos sakonsul-
tacio daskvna:  Nationality Decrees Issued in Tunis and Morocco (French Zone), 1921 wlis 8 
noemberi. 
129 ix.: Conforti, B. (2005) The Law and Practice of the United Nations, gv.142.  
130 `Tumca rezoluciis sponsorebma cxadi gaxades, rom im SemTxvevaSi, Tu 
1994 wlis dasasrulis Semdeg iqneboda mniSvnelovani darRvevebi, tribunalis 
kompetenciis gafarToeba SesaZlebeli gaxdeboda 1994 wlis dekembris Semde-
gac, ,Tu [uSiSroebis] sabWo amas mizanSewonilad CaTvlida: ix.: axali ze-
landiis gancxadeba, UN Doc.S/PV.3453”; ix.: Lee, R.S. (1996) “The Rwanda Tribunal”, in 
Leiden Journal of International Law  vol.9, issue 01, gv. 49.  
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momdevno qveTavebi, Sesabamisad, ganixilavs gaeros uSiSro-
ebis sabWos mier saerTaSoriso tribunalebis dafuZnebis samarT-
lebriv marTlzomierebasa da gaaanalizebs im gadawyvetilebaTa 
moralur legitimurobas, romelTa Tanaxmad, ad hoc tribunalebis 
Seqmna adamianis uflebaTa masobriv darRvevebze adekvatur 
reaqciad CaiTvala.  

gansaxilvel TemasTan arsebiTi kavSiris gamo naSromi aseve 
gaaanalizebs cnebebs: `saerTaSoriso mSvidobisa da usafrTxo-
ebis dacvisaTvis safrTxis Seqmna~ da `saerTaSoriso mSvidobis 
darRveva~, ise rogorc imsjelebs gaeros ZiriTadi organoebis 
(am SemTxvevaSi, ZiriTadad, uSiSroebis sabWos) mier subsidiuri 
organoebis dafuZnebis marTlzomierebasa da gaeros wesdebis VII 
TaviT gansazRvrul funqciaTa uSiSroebis sabWos mier 
delegirebis samarTlebriv SesaZleblobebze.  

amasTan, rogorc zemoT gansazRvruli kiTxvebidanac naTlad 
Cans, winamdebare Tavi ar ganixilavs aRniSnuli tribunalebis 
saqmianobis samarTlebriv gamarTulobasa da ar moaxdens maT 
mier Seqmnili precedentuli samarTlis analizs.  

naSromis mizani arc yofili iugoslaviisa da ruandis 
teritoriebze konfliqtis ganmavlobaSi Cadenili adamianis 
uflebebis darRvevebis Sefaseba da mimoxilvaa.  

naSromis miznebisTvis adamianis uflebebis darRvevebis 
Sefasebis safuZvlad aRebulia gaeros uSiSroebis sabWos mier 
gakeTebuli Sesabamisi daskvnebi.    
    
 

4.1. zogadi foni: civi omi da `Zveli reJimi~  
 

gaeros wesdebam, romlis miReba meore msoflio omis Crdil-
qveS moxda, im pirobebSi, rodesac saxelmwifoTa upirvelesi 
sazrunavi momavalSi agresiis Tavidan acileba iyo, uSiSroebis 
sabWos roli gansazRvra, rogorc organosi, romelsac `saerTa-
Soriso mSvidobisa da usafrTxoebis dacvis upirvelesi valde-
buleba~131 daekisra.  

im periodSi adamianis uflebaTa dacva saerTaSoriso Taname-
gobrobis umniSvnelovanesi sazrunavi ar iyo da, amasTan erTad, 
gaeros wesdebis me-2(7) muxlma garkveviT akrZala saxelmwifoTa 
saSinao saqmeebSi Careva; adamianis uflebaTa dacvis sakiTxebi ki 
swored saSinao saqmeebis kategoriaSi moiazreboda.  

civi omis dasrulebamde uSiSroebis sabWos Zalze iSviaTad 
Tu gaumaxvilebia yuradReba adamianis uflebaTa darRvevis 
faqtebze132 da namdvilad arasdros gamouyenebia gaeros wesdebis 

                                                 
131 ix.: gaeros wesdeba, 24-e(1) muxli. 
132 rezoluciebis Zalze mcire nawili iyo orientirebuli adamianis uflebaTa 
dacvis uzrunvelyofaze: ix.: mag., rezoluciebi: 120(1956), 161(1961), 693(1991). 
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VII TaviT misTvis miniWebuli uflebamosileba imisaTvis, rom 
saerTaSoriso tribunalebis Seqmna gadaewyvita.  

es xdeboda, miuxedavad imisa, rom gaeros wesdebis VII Tavi 
uSiSroebis sabWos sakmaod farTo uflebamosilebas aniWebs, 
imuSaos mSvidobisTvis safrTxis Seqmnisa da mSvidobis darR-
vevis faqtebze, rasac, umetes SemTxvevebSi, adamianis uflebaTa 
masobrivi darRvevebi gamouwvevia.  

Tavad terminebis `saerTaSoriso mSvidobisa da usafrTxoebis 
dacvisaTvis safrTxis Seqmna~ da `saerTaSoriso mSvidobis 
darRveva~, iseve rogorc uSiSroebis sabWos qmedebis Tavisuf-
lebis xarisxis ganxilva, qvemoT moxdeba, imdenad, ramdenadac es 
ukanasknelni pirdapir kavSirSi arian naSromSi gansaxilvel 
mTavar TemasTan. 

gaeros uSiSroebis sabWos interesis sferoSi adamianis 
uflebaTa CarTvis neli procesis ganxilvisas Sesabamisi Sefa-
seba unda mieces adamianis uflebaTa doqtrinis ganviTarebis 
xarisxsa da saerTaSoriso urTierTobebis Taviseburebebs 1990-
ian wlebamde, rodesac adamianis uflebaTa dacvis koncefcia 
jer kidev ganviTarebis etapze iyo, da arc iseTi popularobiT 
sargeblobda saerTaSoriso politikaSi; 

civi omis real politic-idan gamomdinare, ramac adamianis uf-
lebaTa dacvis enis gansazRvrac da saxelmwifos suverenitetis 
uzenaesobisa da saSinao saqmeebSi Caurevlobis principis ganm-
tkiceba gamoiwvia, uSiSroebis sabWo realurad ar iqneboda 
dainteresebuli da arc gaeros wevr saxelmwifoTa mier nebadar-
Tuli, aqtiurad CarTuliyo adamianis uflebaTa dacvasTan 
dakavSirebul sakiTxebSi.  

Sesabamisad, rogorc kasesem aRniSna mudmivmoqmedi sisxlis 
samarTlis saerTaSoriso sasamarTlos Seqmnis SesaZleblobebis 
ganxilvisas, `1960-iani wlebidan 1990-iani wlebis dasawyisamde 
saerTaSoriso urTierTobebSi arsebulma civma omma SeuZlebeli 
gaxada saerTaSoriso humanitaruli samarTlis praqtikaSi gamo-
yeneba... saerTaSoriso marTlmsajulebis institutebis meSveobiT. 
am srulma uZlurebam, romelic dasavleTisa da aRmosavleTis 
blokebs Soris urTierTundoblobiTa da eWvianobiT xasiaTde-
boda, aseve gamoiwvia saSinao saqmeebSi Caurevlobis principis 
ideiT saxelmwifoTa Sepyroba. amgvar klimatSi sisxlis samarT-
lis saerTaSoriso sasamarTlos dafuZnebis SesaZlebloba Za-
lian Sori perspeqtiva iyo.~133 kidev ufro rTuli iqneboda uSiS-
roebis sabWos mier amgvari organos Sesaqmnelad konsensusis 
migneba, imis gaTvaliswinebiT, rom politikuri uTanxmoebis Sem-

                                                 
133 ix.: Cassese, A. (1998) “On Current Trends towards Criminal Prosecution and Punishment of 
Breaches of International Humanitarian Law”, European Journal of International Law, t.9 No.1 gv. 4. 
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TxvevaSi sabWos mudmiv wevrebs Tavisuflad SeeZloT maTTvis 
miniWebuli vetos uflebis gamoyeneba.  

Tumca gaeros wesdebis me-2(7)134 muxliT dawesebuli akrZalvis 
sazRvrebis interpretirebisas TandaTanobiTi cvlileba SeimC-
neoda: saerTaSoriso marTlmsajulebis mudmivmoqmedi sasamar-
Tlos sentenciis Sesabamisad, saerTaSoriso urTierTobebSi 
cvlilebam midgomebic Secvala da 1990-ian wlebSi adamianis uf-
lebebis dacvasTan mimarTebiT msoflio Tanamegobrobis damoki-
debuleba da Sesabamisi akrZalvebis sazRvrebis aRqmac Seic-
vala.135  

amasTan erTad, rogorc kasese136 aRniSnavs, `kidev erTi mniSv-
nelovani faqtori, ramac xeli Seuwyo gafarToebuli saerTa-
Soriso sisxlis samarTlis marTlmsajulebis moTxovnilebis 
gamyarebas, adamianis uflebaTa doqtrinis mzardi mniSvneloba 
iyo, [im doqtrinisa], romelic sul male, garkveulwilad, 
`saero~ religiad iqca.~137  

Sedegad, dRes ukve metismetia imis mtkiceba, rom `saxelm-
wifoTa saSinao saqmeebSi Caurevlobisa da suverenitetis138 
dacvis principebi kvlav srulad rCeba ZalaSi adamianis ufle-
baTa dacvasTan mimarTebiT.~139 

sicxadisTvis isic unda aRiniSnos, rom Tanamedrove saerTa-
Soriso samarTali da saerTaSoriso urTierTobebi saxelm-
wifoTa saSinao iurisdiqciasa da uSiSroebis sabWos mxridan 
legitimurad Carevis SesaZleblobis mimcem sakiTxebs Soris 
zRvars ar Slis. kasese sruliad marTebulad aRniSnavs, rom 
`gaeros wesdebis mixedviT, [uSiSroebis sabWo] uflebamosilia, 
Caerios mxolod im saerTaSoriso krizisSi, romelic riskis 
qveS ayenebs an safrTxes uqmnis saerTaSoriso mSvidobasa da 
usafrTxoebas. [uSiSroebis sabWo] ar unda ereodes SedarebiT 
`umniSvnelo~ konfliqtebSi, romlebic Sesabamis saxelmwifoTa 
kompetenciaSi xvdeba.~140  

es aris is zogadi foni, romlis arsebobis pirobebSi gaeros 
uSiSroebis sabWom gadawyvita sruliad axleburi praqtikis 
danergva: man gamoiyena gaeros wesdebis VII Tavi yofili iugos-

                                                 
134 ix.: Cassese, A. (2005) International Law gv. 383. 
135 ix.: Conforti, B. (2005) The Law and Practice of the United Nations, gv. 142. 
136 Cassese, A. (2003) International Criminal Law, gv. 335. 
137 religiasTan dakavSirebul metaforaze ix.: Gearty, C.A. (2004) “Human Rights” in 
The Social Science Encyclopedia gv. 471. 
138 ix.: Bröhmer, J. (1997) State Immunity and the Violation of Human Rights, gv.14-33; European Convention 
on State Immunity, Basle, 16.V.1972 http://conventions.coe.int/Treaty/en/Treaties/Html/074.htm (nanaxia: 
12/06/2005); Fox, H. (2002) The Law of State Immunity, gv.11-64; Lewis, C.J. (1990) State and Diplomatic Im-
munity, gv. 7-21; McClanahan, G.V. (1989) Diplomatic Immunity, gv.27-83; Malanczuk, P. (1997) Akehurst’s 
Modern Introduction to International Law, gv.118-123; O’Neill, K.C. (2002) A New Customary Law of Head of 
State Immunity?: Hirohito and Pinochet, Stanford Journal of International Law, 38, gv.291-295; Brownlie, I. 
(1998) Principles of Public International Law, gv. 327-328.  
139 Simma, B. (ed.), (2002) The Charter of the United Nations: A Commentary, vol. I, gv.162, §44. 
140 Cassese, A. (2003) International Criminal Law, gv.4. 
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laviisa da ruandisTvis saerTaSoriso tribunalebis Sesaqm-
nelad. amasTan, sabWom es gadawyvetilebebi monaTla rogorc 
mSvidobisa da usafrTxoebis dacvisken mimarTuli qmedebebi, 
romelTa meSveobiT SesaZlebeli iqneboda adamianis uflebaTa 
umniSvnelovanes damrRvevTa marTlmsajulebis winaSe wardgena. 
amdenad, ori ad hoc tribunalis Seqmna gaeros uSiSroebis sabWos 
mier moinaTla rogorc SesaZlo `raRac didi movlenis dasaw-
yisad.~141 
 

4.2 samarTlebrivi analizi  
 

gansaxilvel TemasTan arsebiTi kavSiris gamo naSromis winam-
debare Tavi gaaanalizebs cnebebs: `saerTaSoriso mSvidobisa da 
usafrTxoebis dacvisaTvis safrTxis Seqmnas~ da `saerTaSoriso 
mSvidobis darRvevas~, iseve rogorc imsjelebs gaeros ZiriTadi 
organoebis (am SemTxvevaSi, ZiriTadad, uSiSroebis sabWos) mier 
subsidiuri organoebis dafuZnebis marTlzomierebasa da gaeros 
wesdebis VII TaviT gansazRvrul funqciaTa uSiSroebis sabWos 
mier delegirebis samarTlebriv SesaZleblobebze. 

yofili iugoslaviisa da ruandis tribunalebis dafuZneba 
moxda gaeros uSiSroebis sabWos 808/827 (1993) da 955 (1994) rezo-
luciebiT; Sesabamisad, uSiSroebis sabWos mier ad hoc tribunale-
bis Seqmnis legitimuroba SesaZloa, Semdegi safuZvliT dadges 
kiTxvis niSnis qveS: hqonda Tu ara gaeros uSiSroebis sabWos, 
rogorc arasasamarTlo organos, uflebamosileba, Seeqmna sasa-
marTlo organo? Tu am kiTxvaze pasuxi dadebiTia, ratom ar 
daafuZna man tribunali, romelsac farTo iurisdiqcia eqneboda 
da SeZlebda adamianis uflebaTa masobrivi darRvevis yvela 
SemTxvevaze reagirebas msoflios masStabiT, nacvlad calke-
ulad SerCeuli SemTxvevebisa? imis gaTvaliswinebiT, rom tribu-
nalis gadawyvetilebebs savaldebulo Zala aqvT, maT Soris 
uSiSroebis sabWosTvisac, moxda Tu ara am Zalauflebis legiti-
muri gadacema am organosTvis, romelic gaeros subsidiuri or-
ganos statusiT iqna dafuZnebuli? 

argumentis dawyeba mizanSewonilia sabWos mier ad hoc tribu-
nalebis Seqmnis Teoriuli SesaZleblobis ganxilviT. gaeros 
wesdeba iZleva zogad SesaZleblobas `imgvari subsidiuri orga-
noebis Seqmnisas, romelTa Seqmna SesaZloa, CaiTvalos saWi-
rod.~142 gaeros eqvs ZiriTad organos aqvs subsidiuri organo-
ebis Seqmnis uflebamosileba, wesdebiT maTze dakisrebuli val-
debulebebis Sesasruleblad. Tumca, amasTan erTad, unda aRi-
niSnos is mniSvnelovani gansxvaveba, romelic arsebobs gaeros 

                                                 
141 ix: “Making Rules for War: The World Tries Again”, Special in The Economist (marti 11-17, 
1995), gv. 23.  
142 gaeros wesdeba, me-7(2) muxli. 
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subsidiuri organoebis dafuZnebis kanonierebasa da am orga-
noebis saqmianobis kanonierebas Soris. 

samarTlebrivi CarCo, romelic subsidiuri organoebis Seqm-
nas aregulirebs, Seqmnilia gaeros wesdebis Sesabamisi debule-
bebiTa da saerTaSoriso organizaciebis samarTlis im nawiliT, 
romelic, zogadad, saerTaSoriso organizaciebis amgvar saqmi-
anobas aregulirebs. subsidiuri organoebis saqmianobis kanoni-
ereba ki damokidebulia imaze, ramdenad emorCileba subsidiuri 
organo im samarTlebrivi mandatis farglebs, rac mas ZiriTadma 
organom mianiWa.  

imis gaTvaliswinebiT, rom naSromis winamdebare Tavi gaeros 
uSiSroebis sabWos mier subsidiuri organos saxiT sasamarTlo 
organoebis – saerTaSoriso tribunalebis dafuZnebis kanoniere-
bis analizs isaxavs miznad, Cven SevCerdebiT im maxasiaTebelTa 
identificirebasa da analizze, romelnic saSualebas mogvcems, 
davadginoT pasuxi Cven mier naSromis am Tavis dasawyisSi 
dasmul kiTxvebze.  

dasawyisisTvis SevCerdebiT sakiTxze, zustad ras niSnavs 
`gaeros subsidiuri organo~ da mniSvnelovania Tu ara is, Tu ra 
formiT iqmneba igi. miuxedavad imisa, rom subsidiuri organoebi 
ZiriTadad saxelmwifoTa warmomadgenlebisgan143 Sedgeba, zog 
SemTxvevaSi wevrebi SesaZloa, personalurad144 iyvnen daniS-
nulni. gaeros wesdeba arsad iZleva terminis _ `subsidiuri 
organo~ _ ganmartebas. amasTan, aRniSvnis Rirsia ramdenime mcde-
loba, momxdariyo terminis definireba. Cveni miznebisTvis sain-
teresoa am ganmartebaTa gaTvaliswineba. erT-erTi mniSvnelovani 
ganmarteba mocemulia, magaliTad, gaeros dokumentSi:  

`subsidiuria organo, romlis dafuZneba moxda gaeros Ziri-
Tadi organos mier, wesdebis me-7(2) muxlis Sesabamisad, Sesaba-
misi organos rezoluciis safuZvelze. amgvari organo organiza-
ciis ganuyofeli nawilia... subsidiuri organoebis umravlesoba 
                                                 
143 rodesac subsidiuri organo Sedgeba saxelmwifoebisgan, misi wevri 
SesaZloa iyos organizaciis yvela wevri saxelmwifo (rogorc, magaliTad, 
wesdebis gadasinjvisTvis mosawyobi konferenciis saorganizacio komitetis 
SemTxvevaSi. ix.: gaeros generaluri asambleis rezolucia 992 (X)), an mxolod 
wevrTa garkveuli raodenoba (am SemTxvevaSi iqmneba specialuri, an ad hoc ko-
misiebi an komitetebi). Tumca aucilebelia im gansxvavebis mudmivad gaTval-
iswineba, romelic arsebobs subsidiur organosa da komitets Soris da 
Tavisi bunebiT ZiriTadi organos nawilia.    
144 rogorc, magaliTad, im SemTxvevebSi, rodesac uSiSroebis sabWom rekomen-
daciiT mimarTa gaeros generalur mdivans, daeniSna mediatori kviprosis sa-
kiTxze (ix.: Repertoire of the Practice of the Security Council, 1964-1965, gv.71), piradi war-
momadgeneli dominikis respublikaSi, (ix.: Repertoire of the Practice of the Security 
Council, 1964-1965, gv.72), axlo aRmosavleTsa (ix.: Repertoire of the Practice of the Secu-
rity Council, 1966-1968, gv.76) da liberiaSi (ix.: gaeros uSiSroebis sabWos re-
zolucia #788, 1992 wlis 19 noemberi); aseve, uSiSroebis sabWom imave forma-
tiT mimarTa gaeros generalur mdivans, gaegzavna specialuri warmomadgeneli 
afxazeTSi (saqarTvelo). (ix.: gaeros uSiSroebis sabWos rezolucia #849, 1993 
wlis 9 ivlisi).         
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daarsebulia `mSobeli organoebis~ mier, romelTac ZaluZT maTi 
mandatisa da Semadgenlobis Secvla, maTTvis saxelmZRvanelo 
direqtivebis gamocema, maTi angariSebis miReba da maT mier Semu-
Savebuli rekomendaciebis gaTvaliswineba an uaryofa. zogadi 
daskvnis saxiT SeiZleba iTqvas, rom subsidiuri organo SesaZ-
loa gauqmebul an Secvlil iqnes damfuZnebeli organos mier.~145  

citirebuli definiciis msgavsad, gaeros organoebis praqti-
kis krebuli CamoTvlis gaeros subsidiuri organoebis Semdeg 
ZiriTad maxasiaTeblebs: 
 

`a) subsidiuri organo iqmneba gaeros ZiriTadi organos mier, 
an misi uflebamosilebis qveS; 
 
b) subsidiuri organos wevroba, struqtura da saqmianobis 
pirobebi gansazRvrulia, da SesaZloa, Seicvalos ZiriTadi 
organos mier an misi uflebamosilebiT; 
 
g) subsidiuri organo SesaZloa, gauqmebul iqnes gaeros 
ZiriTadi organos mier an misi uflebamosilebiT.~146  

 
amrigad, citirebuli orive ganmarteba gaeros subsidiuri 

organoebis kanonierad dafuZnebis or winapirobas adgens: isini 
unda daafuZnos gaeros ZiriTadma organom, da maTze unda 
vrceldebodes gaeros Sesabamisi ZiriTadi organos uflebamo-
sileba. amasTan, arsebobs damatebiTi winapirobac: subsidiuri 
organos Seqmnam ar unda daarRvios gaeros ZiriTad organoebs 
Soris kompetenciis delimitaciis principi.  

aRniSnul winapirobaTa dakmayofileba aucilebelia imisaT-
vis, rom gaeros ZiriTadi organos mier subsidiuri organos da-
fuZneba kanonierad CaiTvalos. am winapirobaTa gaTvaliswinebas-
Tan erTad umniSvnelovanesia Semdegi faqtoris mxedvelobaSi 
miRebac: CamoTvlil damokidebulebebTan erTad subsidiur or-
ganos unda axasiaTebdes kidev erTi ganmsazRvreli faqtori, da 
es aris ZiriTadi organosgan misi garkveulwilad damoukideb-
loba. es ukanaskneli uaRresad mniSvnelovania, imdenad, ramdena-
dac sawinaaRmdego SemTxvevaSi nebismieri organo mxolod Ziri-
Tadi organos Semadgeneli nawili iqneboda, da ara subsidiuri 
organo. amdenad, ZiriTadi organosgan damoukideblobis xarisxi 
unda miviCnioT im ganmsazRvrel faqtorad, romliTac `subsidi-
uri organos~ `ZiriTadi organos~ Semadgeneli nawilisgan (maga-

                                                 
145 ix.: “Summary of International Secretariat studies of constitutional questions relating to agencies 
within the framework of the United Nations”. es dokumenti wardgenil iqna gaeros gen-
eraluri asambleis me-9 sesiaze. ix.: General Assembly Official Records, 9th Session, An-
nexes, Agenda Item 67, gv.13, A/C.1/758, $1 da $2.    
146ix.: Repertoire of Practice of United Nations Organs, t. I, gv. 228.  
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liTad: komisiis, komitetis, samuSao jgufis, da a.S.) gansxvavebaa 
SesaZlebeli.  

testuri kiTxva, romelic SesaZloa, gamoyenebul iqnes imis 
dasadgenad, organo subsidiuria, Tu ara, SesaZloa, Semdegnairad 
Camoyalibdes: axorcielebs Tu ara esa Tu is erTeuli sakuTar 
uflebamosilebas misi Semqmneli ZiriTadi organos samuSao 
meTodebisgan gansxvavebuli meTodebiT, da axorcielebs Tu ara 
es organo funqciebs, romelTa ganxorcieleba ZiriTad organos 
ar ZaluZs? 

es zogadi analizi mniSvnelovania Cveni miznebisTvis, imdenad, 
ramdenadac arasasamarTlo organos mier sasamarTlo orga-
noebis, rogorc subsidiuri organoebis, dafuZnebisas mniSvnelo-
vania imis gaanalizeba, ramdenad iZleva zogadi samarTlebrivi 
CarCo msgavsi gadawyvetilebis miRebis SesaZleblobas, Tundac 
im SemTxvevaSi, rodesac aRniSnuli iniciativiT gaeros uSiS-
roebis sabWo – organo, romelic valdebuli da farTo diskre-
ciiT aris aRWurvili, daicvas saerTaSoriso mSvidoba da 
usafrTxoeba – gamodis.   

Cven mier SerCeuli konkretuli magaliTebis ganxilvamde 
aseve mizanSewonilia, SevCerdeT im gansxvavebaze, romelic sub-
sidiuri organoebis dafuZnebis zogad da specifikur 
uflebamosilebas Soris arsebobs. es gansxvaveba mniSvnelovania 
Cveni miznebisTvis imdenad, ramdenadac im SemTxvevebSi, rodesac 
ZiriTadi organo afuZnebs subsidiur organos im funqciebis 
gansaxorcieleblad, romelTa uSualo ganxorcieleba Tavad 
ZiriTad organos ar ZaluZs, mniSvnelovani SezRudvebi arsebobs 
ZiriTadi organos mier subsidiuri saqmianobis gakontrolebis 
meqanizmebSi. subsidiuri organos dafuZnebis specifikuri 
uflebamosilebis Sesabamisad, Sesabamis ZiriTad organos (Cvens 
SemTxvevaSi – gaeros uSiSroebis sabWos) SeuZlia subsidiuri 
organos dafuZneba mxolod misi [ZiriTadi organos] funqciebis 
gansaxorcieleblad.147 Tumca, gaeros wesdebis me-7(2) muxliT 
gaTvaliswinebuli subsidiuri organos dafuZnebis zogadi uf-
lebamosilebis Sesabamisad, aseTi funqciuri SezRudva gaTva-
liswinebuli ar aris: am muxlis safuZvelze subsidiuri orga-
noebis dafuZneba SesaZlebelia maT mier im funqciebis Sesas-
ruleblad, romelTa Sesruleba ZiriTad organos ar SeuZlia. es 
varaudi naTlad dasturdeba marTlmsajulebis saerTaSoriso 
sasamarTlos mier ganxilul saqmeebSi.148 amdenad, daskvnis saxiT 

                                                 
147 ix.: gaeros wesdeba, 22-e muxli, 29-e muxli.  
148 ix.: marTlmsajulebis saerTaSoriso sasamarTlos sakonsultacio daskvna: 
“Effect of Awards of Compensation Made by the United Nations Administrative Tribunal”, 13 iv-
lisi, 1954; marTlmsajulebis saerTaSoriso sasamarTlos angariSebi, 1954w., 
gv.47-97; aseve, ix.: marTlmsajulebis saerTaSoriso sasamarTlos sakonsul-
tacio daskvna: “Application for Review of Judgment No. 158 of the United Nations Administrative 
Tribunal”, 12 ivlisi, 1973; marTlmsajulebis saerTaSoriso sasamarTlos angar-
iSebi, 1973w., gv. 166-300. 
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unda aRvniSnoT, rom gaeros wesdebis me-7(2) muxliT 
gansazRvruli zogadi kompetencia ufro farToa, vidre 22-e da 
29-e muxlebiT gaeros generaluri asambleisa da uSiSroebis 
sabWosTvis gansazRvruli konkretuli uflebamosileba. Tumca, 
zogadi uflebamosilebac SezRudulia Semdegi moTxovniT: sub-
sidiuri organos damfuZnebeli ZiriTadi organo unda flobdes 
gaeros wesdebiT miniWebul aSkara an nagulisxmev kompetencias 
im sferoSi, sadac amgvari subsidiuri organos Seqmnas gadaw-
yvets. nagulisxmevi kompetenciis dadgena ki SesaZlebelia Tun-
dac ZiriTadi organos konkretul sferoSi saqmianobis zogadi 
kompetenciidan149. ZiriTad organos, SesaZloa, ar gaaCndes 
kompetencia, Seasrulos garkveuli funqciebi, magram subsidiuri 
organos dafuZneba da am ukanasknelis mier aRniSnuli funq-
ciebis ganxorcieleba SesaZloa, mainc saWiro iyos ZiriTadi 
organos mier masze dakisrebuli movaleobis Sesasruleblad. 

am zogadi kompetenciis mimoxilva da Sesabamisi daskvnebis 
gamotana ZiriTadi organos mier subsidiuri organosTvis iseTi 
funqciebis miniWebasTan dakavSirebiT, romelTa pirdapir ganxor-
cieleba Tavad ar ZaluZs, mniSvnelovania winamdebare naSromis 
miznebisTvis, imdenad, ramdenadac Cveni msjelobis sagani swo-
red msgavsi situaciebia: gaeros uSiSroebis sabWom, politikurma 
organom, sakuTari uflebamosilebis ganxorcielebis mizniT re-
zoluciebis meSveobiT Seqmna ori sasamarTlo organo.               

Sesabamisad, mizanSewonilia sakiTxis ganxilva aseve dava-
fuZnoT konkretul debulebebs, kerZod ki, gaeros wesdebis 29-e 
muxls, romelic exeba uSiSroebis sabWos specialur kompeten-
cias, daafuZnos `iseTi subsidiuri organoebi, romlebsac is 
CaTvlis saWirod sakuTari funqciebis Sesasruleblad.~ amavd-
roulad, rogorc zemoT ukve aRiniSna, arsebiTad mniSvnelovania 
marTlmsajulebis saerTaSoriso sasamarTlos praqtikis gaTva-
liswineba am sakiTxTan dakavSirebiT.  

imis dasadastureblad, rom saerTaSoriso organizaciis 
mier misi damfuZnebeli xelSekrulebis safuZvelze nagulisxmevi 
uflebamosilebis gamoyeneba saerTaSoriso samarTalSi kargad 
miRebuli doqtrinaa, rogorc marTlmsajulebis saerTaSoriso 
sasamarTlom daadgina, `saerTaSoriso samarTalSi organizacia 
unda moiazrebodes iseTi uflebamosilebis mqoned, romlebic, 
Tumca ar aris xazgasmiT gansazRvruli mis wesdebaSi, moiazreba 
masze miniWebulad, imdenad, ramdenadac es uflebamosileba sa-
Wiroa organizaciis mier masze dakisrebuli movaleobis 

                                                 
149 sityva `kompetencia~ am konteqstSi gamoyenebulia saerTaSoriso organi-
zaciis organos konkretuli uflebamosilebis aRsaniSnavad. amdenad, organos 
kompetencia moicavs saqmianobis mTel rigs saxeebisas, romelTa ganxor-
cieleba Sedis organos saqmianobis sferoSi, da organizaciis wesdebis mier 
saamisod dadgenil pirobebs.  
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gansaxorcieleblad. samarTlis es principi... gamoyenebul unda 
iqnes gaerosTan mimarTebiT.~150  

marTlmsajulebis saerTaSoriso sasamarTlos kidev erTi 
sakonsultacio daskvnis151 Sesabamisad: `miuxedavad imisa, rom 
wesdebaSi ar arsebobs konkretuli Sesabamisi debuleba, Tavad 
wesdebidan gamomdinareobs is, rom [tribunalis Seqmnis ufleba-
mosileba, romelic uflebamosili iqneba Tavad gaeros damaval-
debulebeli gadawyvetilebebi miiRos] aucilebeli varaudis sa-
fuZvelze dgindeba. ~ 

marTlmsajulebis saerTaSoriso sasamarTlom aseve SeniS-
na: `tribunalis Seqmnis uflebis mimcemi zusti xasiaTi da Si-
naarsi – miuxedavad imisa, rom es nagulisxmevi kompetencia iyo – 
erTaderTi organos – [generaluri asambleis] mier iyo gadasaw-
yveti.~152 marTlmsajulebis saerTaSoriso sasamarTlom sabo-
lood daaskvna: `mniSvnelovania is, rom [asambleas] survili 
hqonda, daefuZnebina tribunali. da rac man daafuZna, sasamar-
Tlo organo iyo.~153 sakonsultacio daskvnaSi `gaeros administ-
raciuli tribunalis #158 gadawyvetilebis gadasinjvis Sesaxeb~ 
marTlmsajulebis saerTaSoriso sasamarTlom kidev erTxel daa-
dastura daskvna, rom asambleas aqvs kompetencia, `areguliros 
TanamSromelTa Soris urTierTobebi da... es ufleba moicavs 
`organizaciasa da mis TanamSromlebs Soris marTlmsajulebis 
ganxorcielebis mizniT tribunalis Seqmnas.~154 

imis gaTvaliswinebiT, rom gaeros generaluri asamble-
isgan gansxvavebiT uSiSroebis sabWos praqtikaSi Cvens mier 
gansaxilveli tribunalebis Seqmnamde ar moiZebneba sasamarTlo 
organoebis dafuZnebis precedentebi, saWiro gaxda analogiis 
gamoyeneba Sesabamisi daskvnebis gasakeTeblad. Sesabamisad, SesaZ-
loa davaskvnaT, rom uSiSroebis sabWos, rogorc gaerTianebuli 
erebis organizaciis ZiriTad organos, hqonda ufleba, daefuZ-
nebina ad hoc tribunalebi, imis gaTvaliswinebiT, rom es qmedeba 
adamianis uflebaTa dasacavad gadadgmul nabijad moiazreboda.  

am qmedebebiT uSiSroebis sabWo reagirebas axdenda situ-
aciebze, romlebic, reagirebis gareSe datovebis SemTxvevaSi, 
ganixileboda rogorc `saerTaSoriso mSvidobisa da usafrTxo-
ebisaTvis saSiSroebis~155 Semqmneli. Sesabamisad, `miuxedavad 
imisa, rom es aSkarad ar aris miTiTebuli wesdebaSi~,156 es funq-

                                                 
150 ix.: marTlmsajulebis saerTaSoriso sasamarTlos sakonsultacio daskvna: 
“Reparation for Injuries Suffered in the Service of the [UN]” , 11 aprili, 1949. 
151 ix.: marTlmsajulebis saerTaSoriso sasamarTlos sakonsultacio daskvna:  
Effects of Awards of Compensation Made by the [UN] Administrative Tribunal, 13 ivlisi, 1954. 
152 Ibid. 
153 Ibid.  
154 marTlmsajulebis saerTaSoriso sasamarTlos angariSebi, (1973), gv.173. 
155 ` 39-e muxlis Sesabamisi gansazRvra~. 
156 ix. 140-e supra sqolio  da Sesabamisi teqsti. 
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cia uSiSroebis sabWoze miniWebuli iyo `aucilebeli varaudiT, 
romelic misi funqciebis ganxorcielebisTvis savaldebuloa~.157  

amrigad, Tu gaeros generalur asambleas SeeZlo ganesaz-
Rvra `im RonisZiebaTa zusti xasiaTi da farglebi, romelTa 
meSveobiT tribunalis Seqmnis uflebamosileba ganisazRvra, 
miuxedavad imisa, rom es uflebamosileba nagulisxmevi iyo,~158 
igive unda iTqvas uSiSroebis sabWosTan mimarTebiTac. ufro 
metic, marTlmsajulebis saerTaSoriso sasamarTlos daskvna: 
`mniSvnelovania [asambleis] gadawyvetileba, daefuZnebina tribu-
nali da is, rom mas surda sasamarTlo organos dafuZneba,~159 
SesaZloa, aseve iqnes gamoyenebuli uSiSroebis sabWosTan mimar-
TebiT, Tu mxedvelobaSi miviRebT mis msgavs statuss, rogorc 
gaeros ZiriTadi organosi, da ufro metic, organosi, romelic 
`[upirvelesad aris pasuxismgebeli] saerTaSoriso mSvidobisa da 
usafrTxoebis dacvaze~.160 sabWosac aseve `hqonda ganzraxva, 
daefuZnebina sasamarTlo organo~161, da asambleis msgavsad, mas 
`hqonda samarTlebrivi uflebamosileba wesdebiT, ase 
emoqmeda~162.  

imis dasabuTebis Semdeg, rom tribunalebis Seqmnis Sesaxeb 
gadawyvetilebis miReba samarTlebrivad gamarTlebuli iyo, 
mniSvnelovani da aRsaniSnavia iugoslaviis tribunalis pozi-
ciis xazgasma misi dafuZnebis kanonierebasTan dakavSirebiT. 
xangrZlivi da safuZvliani msjelobis Sedegad163 iugoslaviis 
tribunalis saapelacio palatam tadiCis saqmeSi daaskvna, `rom 
saerTaSoriso tribunali kanonierad iqna dafuZnebuli, rogorc 
qmedeba, gaTvaliswinebuli wesdebis VII TaviT~.164 

tribunalebisTvis samarTlebrivad savaldebulo gadaw-
yvetilebis miRebis uflebis micemasTan dakavSirebiT marTlm-
sajulebis saerTaSoriso sasamarTlos praqtikidan Semdegi das-
kvnis gakeTebaa SesaZlebeli: Tu gaeros ZiriTad organos ganz-
raxuli aqvs mis mier dafuZnebuli subsidiuri organosTvis 
savaldebulo Zalis mqone gadawyvetilebebis miRebis uflebamo-
silebis micema, romelic sxvebTan erTad misi damfuZneblis-
Tvisac iqneboda savaldebulo, mas SeuZlia amis gakeTeba da amas 

                                                 
157 ix. iqve. 
158 ix. iqve. 
159 ix. 141-e supra sqolio da Sesabamisi teqsti. 
160 ix. 119-e supra sqolio. 
161 ix.141-e supra sqolio da Sesabamisi teqsti.  
162 Reparation for Injuries Suffered in the Service of the [UN], marTlmsajulebis saerTaSo-
riso sasamarTlos sakonsultacio daskvna, 11/04/1949.  
163 Prosecutor v. Dusko Tadić, 2/10/1995, gadawyvetileba; $38. 
164 Ibid., $40. 
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aranairi samarTlebrivi dabrkoleba ar Seeqmneba.165 tadiCis 
saqmeSi iugoslaviis tribunalma daadgina, rom `[uSiSroebis 
sabWom] ara mxolod gadawyvita, daefuZnebina subsidiuri organo 
(da es iyo subsidiuri organos Seqmnis mis xelT arsebuli erTa-
derTi samarTlebrivi meqanizmi), mas aseve mkafiod hqonda 
gadawyvetili specialuri `subsidiuri organos~ _ tribunalis 
dafuZneba.~166  

imis gaTvaliswinebiT, rom ruandis tribunalis SeqmnisTvis 
gamoyenebuli samarTlebrivi meqanizmebi iugoslaviis tribu-
nalis Seqmnisas gamoyenebulis analogiuria, iugoslaviis tribu-
nalis dafuZnebis legitimurobasTan dakavSirebiT moxmobili 
argumentacia Tavisuflad SeiZleba gamoyenebul iqnes aruSis 
tribunalTan mimarTebiTac.   

daskvnis saxiT SesaZloa, aRiniSnos, rom Tumca `gaeros 
wesdebis VII TaviT uSiSroebis sabWos aSkara kompetenciaSi 
Semavali uflebamosilebis delegirebisas subsidiur organoze 
am ukanasknels ar SeuZlia uSiSroebis sabWosTvis iuridiulad 
savaldebulo Zalis mqone gadawyvetilebis miReba~167, erTi 
gamonaklisi mainc arsebobs: es SesaZlebelia maSin, rodesac 
uSiSroebis sabWo `subsidiur organoze axdens im funqciebis 
delegirebas, romelTa pirdapir ganxorcieleba Tavad uSiS-
roebis sabWos ar ZaluZs~168 (amis naTel magaliTad gamodgeba 
yofili iugoslaviisa da ruandis ad hoc tribunalebis Seqmna). 

amgvarad, uSiSroebis sabWos qmedeba iyo adekvaturic da 
samarTlebrivad gamarTulic, rodesac man subsidiuri sasamar-
Tlo organoebi daafuZna, romelTac iuridiulad savaldebulo 
Zalis mqone gadawyvetilebebis miRebis uflebamosileba mianiWa 
im farglebSi, ramdenadac es saWiro iyo ZiriTadi organos 
`funqciebis... ganxorcielebisTvis.~169 `gaeros wesdebiT gansazRv-
ruli funqciebis Sesasruleblad uSiSroebis sabWoze miniWe-
buli diskreciis farglebi Zalze farToa.~170 Tu gaviTvalis-
winebT imas, rom yofili iugoslaviisa da ruandis tribunalebis 
Seqmna mas Semdeg, rac uSiSroebis sabWom gadawyvita, rom orive 
situacia `saerTaSoriso mSvidobisa da usafrTxoebis dacvas 
safrTxes uqmnida,~171 mimarTuli iyo `mSvidobis aRdgenisa da 
SenarCunebis [xelSewyobisken],~172 SesaZlebelia, davaskvnaT, rom 
uSiSroebis sabWo darCa sakuTari mandatis farglebSi da ori 

                                                 
165 marTlmsajulebis saerTaSoriso sasamarTlos sakonsultacio daskvna, Ef-
fect of Awards of Compensation Made by the [UN] Administrative Tribunal, 13/07/1954: marTlm-
sajulebis saerTaSoriso sasamarTlos angariSebi (1954), gv.47. 
166 Prosecutor v. Dusko Tadić, Decision of 2/10/1995; $15. 
167 Sarooshi, D. (1999) The United Nations and the Development of Collective Security, gv.106.  
168 Ibid. 
169 gaeros wesdeba, 29-e muxli.  
170 ix.: Dinstein, Y. (2001) War, Aggression and Self-Defence, gv.250.    
171 rezoluciebi: 955 (1994), ix.: gv.1; 808 (1993), ix.: gv. 2. 
172 Ibid. 
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sasamarTlo organos dafuZnebiT imoqmeda gaeros wesdebis Sesa-
bamisad, romlis Tanaxmad, uSiSroebis sabWos SeuZlia, 
`gansazRvros, ra zomebi unda iqnes miRebuli... saerTaSoriso 
mSvidobisa da usafrTxoebis SenarCunebisa an aRdgenisaTvis.~173  

CvenTvis saintereso ori situaciis analizidan gamomdi-
nare,174 uSiSroebis sabWos hqonda absoluturi kompetencia, 
daefuZnebina subsidiuri organoebi `am dargSi.~175 Sesabamisad, 
uSiSroebis sabWom axali pozicia daikava adamianis uflebaTa 
dacvasTan dakavSirebiT da mizanSewonilad CaTvala, adamianis 
uflebaTa masobrivi da farTomasStabiani darRvevebis organi-
zatorebi da ganmaxorcieleblebi daesaja imisTvis, rom moex-
dina reagireba da aRmoefxvra saerTaSoriso mSvidobisa da 
usafrTxoebis dacvisaTvis miyenebuli safrTxe.    

aqve mizanSewonilia, garkveuli yuradReba davuTmoT termi-
nebs _ `saerTaSorso mSvidobis darRvevis saSiSroeba~ da `mSvi-
dobis darRveva~. es mniSvnelovania winamdebare naSromis mizne-
bisTvis imdenad, ramdenadac, rogorc ukve aRiniSna, gaeros 
uSiSroebis sabWo, misi bunebidan da misTvis miniWebuli mniSvne-
lovani mandatidan gamomdinare, agreTve imis gaTvaliswinebiT, 
rom gaeros uSiSroebis sabWosTvis saxelmwifoTa suverenitetis 
ugulebelyofa adamianis uflebaTa darRvevis nebismier SemTxve-
vaSi nebadarTuli ar aris, ar ereva saxelmwifos SigniT an, Tun-
dac, saxelmwifoTaSoris urTierTobebisas ganviTarebul nebis-
mier ukanono qmedebasa Tu adamianTa uflebebis darRvevis faq-
tebSi. es asea, miuxedavad imisa, rom gaeros wesdebis debulebebi 
aSkarad miuTiTeben avtorTa myar nebas, mieniWebinaT uSiSroebis 
sabWosTvis farTo uflebamosileba, romelic Zalze mcire Sez-
Rudvebs Tu daeqvemdebareboda.  

Sesabamisad, gaeros wesdebis VII TaviT uSiSroebis sabWos-
Tvis miniWebuli Zalaufleba Zalze farToa. uSiSroebis sabWos 
mier mSvidobisTvis safrTxis Seqmnis dadgenisas, mSvidobis dar-
Rvevisa Tu agresiad ama Tu im qmedebis Sefasebisas mas ZaluZs 
rekomendaciebis SemuSaveba, sxvadasxva Sualeduri zomis miReba, 
an arasamxedro da/an samxedro xasiaTis iZulebiTi qmedebebis 
ganxorcieleba. zomebi ganisazRvreba Tavad uSiSroebis sabWos 
mier, konkretuli viTarebidan gamomdinare da savaldebuloa 
gaeros wevri saxelmwifoebisTvis, Tu Tavad uSiSroebis sabWo 
ase gadawyvets. 

Sesabamisad, amgvari farTo diskreciis arsebobisas buneb-
rivad ismis kiTxva: ra kriteriumebiT gansazRvravs politikuri 

                                                 
173 gaeros wesdeba, 39-e muxli.  
174 romlis detalebi, naSromis SezRuduli formatis gamo, ar aris aq ganx-
iluli, uSiSroebis sabWos mier gakeTebuli Sefasebebi da Sesabamisi 
dadgenilebebi aris aRebuli aq ganviTarebuli argumentis safuZvlad.  
175 ix.: Sarooshi, D. (1996) “The Legal Framework Governing United Nations Subsidiary Organs” in 
BYIL (67), gv.431.  
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organo `saerTaSoriso mSvidobisTvis safrTxis Seqmnas~, an 
`mSvidobis darRvevas~? Tu agresiis gansazRvreba met-naklebad 
ufro advilad SeiZleba CaiTvalos, miuxedavad samarTlebrivad 
savaldebulo ganmartebisa da definiciis ararsebobisa,176 ro-
meli samarTlebrivi meqanizmebis moSvelieba SeiZleba maSin, 
rodesac uSiSroebis sabWo Cven mier naxsenebi pirveli ori 
mdgomareobis arsebobas adgens?  

samwuxarod, am SemTxvevaSi samarTlebrivi standarti ar 
arsebobs. imis gaTvaliswinebiT, rom gaeros uSiSroebis sabWos 
ufro `policielis~ roli eniWeba, vidre `mosamarTlisa~, da 
gaeros wesdebis avtorTa mizani iyo, es organo aRWurvili 
yofiliyo farTo uflebamosilebiT, raTa momavali agresiebis 
Tavidan asacileblad Tavisuflad emoqmeda, `saerTaSoriso 
mSvidobisTvis safrTxis Seqmnas~ es organo ise gansazRvravs, 
rogorc mas yovel konkretul viTarebaSi saerTaSoriso poli-
tikuri mizanSewoniloba ukarnaxebs. ar arsebobs samarTlebrivi 
standarti, marTlmsajulebis saerTaSoriso sasamarTlos mier 
uSiSroebis sabWos miRebuli gadawyvetilebis gadaxedvis meqa-
nizmis CaTvliT, romelic amgvari gadawyvetilebis sisworesa Tu 
mcdarobas daadgens. Sesabamisad, Tanamedrove saerTaSoriso 
samarTalsa da saerTaSoriso urTierTobebSi `WeSmariteba~ am 
mxriv aris erTaderTi: uSiSroebis sabWos mier miRebuli gadaw-
yvetileba. 

aqedan gamomdinare, rTuli da SeuZlebelic ki aris, gae-
ros uSiSroebis sabWos mier Cveni interesis sferoSi moxvedril 
or situaciasTan dakavSirebiT miRebuli gadawyvetilebebis dro-
ulobisa Tu samarTlianobis Sesaxeb msjeloba samarTlebriv 
CarCoSi movaqcioT. samwuxarod, am politikuri gadawyvetile-
bebis miReba gvixdeba ise, rogorc aris da maT viRebT sawyis 
wertilad sxva, aseve mniSvnelovani sakiTxebis ganxilvisaTvis. 
swored esec gaxlavT erT-erTi im mizezTagani, romlis gamo am 
naSromSi ar xdeba yofili iugoslaviisa da ruandis terito-
riebze ganviTarebuli SeiaraRebuli konfliqtebis farglebSi 
adamianis uflebaTa darRvevebis xarisxisa da simwvavis Sefaseba.     

am qveTavSi dasmul pirvel da mesame kiTxvebze pasuxis 
gacemis Semdeg SesaZloa, meore kiTxvasac vupasuxoT. rogorc 
ukve aRiniSna, gaeros wesdebis VII Tavis Sesabamisad moqmede-
bisTvis uSiSroebis sabWom, pirvel yovlisa, unda moaxdinos 
konkretuli situaciis Sefaseba, rogorc `saSiSroebisa saerTa-
Soriso mSvidobasa da usafrTxoebisTvis.~177 amgvari Sefaseba 

                                                 
176 Tu ar CavTvliT marTlmsajulebis saerTaSoriso sasamarTlos mier 
gaeros generaluri asambleis Sesabamisi rezoluciisTvis CveulebiTi 
samarTlis normis statusis miniWebas. ix.: marTlmsajulebis saerTaSoriso 
sasamarTlo, Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v. United 
States of America) 27 ivnisi, 1986w.   
177 ` 39-e muxlis Sesabamisi gansazRvra~. 
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orive konfliqtTan mimarTebiT gakeTda. ufro metic, rogorc 
higinsi178 aRniSnavs, `gaeros wesdeba uamrav SesaZleblobas iZ-
leva. damokidebulebaTa cvalebadobis istoria... gviCvenebs, rom 
miuxedavad am SesaZleblobaTa arsebobisa, maTi realizeba 
mxolod maSin aris SesaZlebeli, rodesac, da Tu, saxelmwifoebs 
surT ase.~179  

Sesabamisad, uSiSroebis sabWom, rogorc politikurma or-
ganom, romelsac ZaluZs saerTaSoriso mSvidobisa da usafrT-
xoebisTvis safrTxis Semqmneli situaciis gansazRvra, Seafasa 
aseTad situacia or konkretul SemTxvevaSi – yofil iugos-
laviisa da ruandis konfliqtebTan mimarTebiT, amasTan gadaw-
yvita, emoqmeda gaeros wesdebis VII Tavis Sesabamisad, gamoiyena 
masze miniWebuli farTo uflebamosileba da saerTaSoriso mSvi-
dobisa da usafrTxoebis aRsadgenad gadawyvita erT-erT qmede-
bad saerTaSoriso tribunalebis dafuZneba. Sesabamisad, aRniS-
nuli gadawyvetilebebi sruliad kanonierad SeiZleba CaiTvalos, 
romlebic absoluturad esadageba gaeros uSiSroebis sabWos-
Tvis miniWebul farTo diskrecias: am SemTxvevaSi uSiSroebis 
sabWom adamianis uflebebis dacvis prizmiT moaxdina reagireba 
im garemoebebze, romlebic safrTxes uqmnida saerTaSoriso mSvi-
dobasa da usafrTxoebas.  
  

4.3 uSiSroebis sabWos mier miRebuli gadawyvetilebis 
moraluri legitimuroba 

 
 

axleburi midgomisa da gaeros wesdebis axleburi gamoy-
enebis pozitiuri mxaris aRiarebis miuxedavad, kiTxva kvlav 
kiTxvadve rCeba: iyo Tu ara es reaqcia uSiSroebis sabWos xelT 
arsebuli erTaderTi meqanizmi, romliTac igi sazareli trage-
diebis Tavidan acilebas an maTze reagirebis moxdenas SeZleb-
da? Tu namdvilad arsebobda uSiSroebis sabWos neba, Tavidan 
yofiliyo acilebuli masobrivi sisxlisRvra da udanaSaulo 
adamianTa fundamenturi uflebebis uapelacio darRveva, ar 
SeeZlo mas, emoqmeda winswrebiT da nacvlad avtoritetuli, 
samarTlebrivad swori, Tumca ZviradRirebuli da adamianis 
uflebaTa dacvis perspeqtividan arasrulad adekvaturi, zomebis 
post factum miRebisa, sxva, ufro efeqturi zomebi mieRo? 
 

samwuxarod, uSiSroebis sabWom absoluturad ar an ver 
moaxerxa, daecva is adamianebi, romelTac es Zalze sWirdebodaT 
da rodesac es dacva jer kidev SesaZlebeli iyo. am waru-

                                                 
178 marTlmsajulebis saerTaSoriso sasamarTlos yofili Tavmjdomare. 
179 ix.: Higgins, R. (1994) Problems and Processes, gv.185. 
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mateblobis sailustraciod mcire magaliTebis moyvanac 
sakmarisi iqneba, TiToeul situaciasTan mimarTebiT.180  
 

yofili iugoslavia: 
 

rom ar vaxsenoT konfliqtis mimdinareobis mTel periodSi 
adamianis uflebaTa farTomasStabian da sazarel darRvevebze 
sruliad araadekvaturi reagireba, ramdenime mniSvnelovani 
magaliTi SeiZleba moviyvanoT: erT-erT umZimes naklad SesaZloa 
CavTvaloT `dacul samSvidobo teritoriebze~ gamarTuli sre-
brenicis xocva-Jleta. mSvidobian mosaxleobaze mitanilma am 
farTomasStabianma ieriSma naTelyo uSiSroebis sabWos abso-
luturi warumatebloba adamianTa sazareli danaSaulebisgan 
dacvis saqmeSi. ufro metic, uSiSroebis sabWos araSesaferisi 
qmedebebis gamo natos mier ganxorcielebulma operaciam 
realuri da pirdapiri safrTxe Seuqmna mosaxleobas, romelic 
amis gareSec saWiroebda dacvas, ufro metic, adamianTa es 
jgufi datova praqtikuli da realuri dacvis SesaZleblobis 
gareSe, rogorc gamoCnda kidec bankoviCis (Bankoviç) saqmeSi.181 
sxvadasxva mizezis gamo adamianis uflebaTa dacvis evropulma 
sasamarTlom daadgina, rom natos operaciebis Sedegad bel-
gradSi udanaSaulo mSvidobiani mosaxleobis sikvdilis gamo 
daRupulTa ojaxis wevrebsa da daSavebulebs ar SeeZloT ev-
rosasamarTloSi samarTlis Zieba. Sesabamisad, ibadeba kiTxva, 
vin da rogor, romel sasamarTloSi unda agos pasuxi am 
konkretul SemTxvevaSi adamianis ZiriTad uflebaTa 
darRvevisaTvis? samwuxarod, adamianis uflebaTa realuri 
dacvis mxriv am SemTxvevaSi situacia Semdegnairia: `adamianis 
uflebaTa dacvis arsi gamoiSigna da darCa kidev erTi iuristis 
interpretacias mindobil saTamaSod.~182 

amasTan erTad, is pozitiuric unda aRiniSnos, romelic 
yofili iugoslaviis tribunalTan dakavSirebiT warmoCndeba: 
miuxedavad yofili iugoslaviis teritoriaze aRmocenebuli 
saerTaSoriso da arasaerTaSoriso SeiaraRebuli konfliqtebis 
rTuli jaWvisa, tribunalis iurisdiqcia gavrcelda yvela saxis 
konfliqtis Sedegad gamowveul adamianis uflebaTa darRvevebze, 
yofili iugoslaviis teritoriaze mimdinare konfliqtis 
nebismier monakveTze. amiT imis uzrunvelyofa mainc moxerxda, 
rom am gaugonari sisastikis msxverplni kidev erTxel ar 
aRmoCndnen situaciaSi, rodesac samarTlebrivi sakiTxebis Sez-
Ruduli interpretacia da, Sesabamisad, zogierTi mniSvnelovani 

                                                 
180 naSromis SezRuduli formatis gamo. 
181 adamianis uflebaTa dacvis evropuli sasamarTlo, (12/12/2001) Grand Chamber 
Decision as to the Admissibility of Application no. 52207/99.  
182 ix.: Gearty, C. A. (2004) “Human Rights” in The Social Science Encyclopedia, gv.471. 
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damnaSavis formalurad sasamarTlos iurisdiqciis miRma 
datoveba iqneboda SesaZlebeli.      
 
 

ruanda: 
 

gaeros uSiSroebis sabWom ver SeZlo Sesabamisi preven-
ciuli RonisZiebebis gatareba, Tundac maSin, rodesac mSvido-
biani mosaxleobis masobrivi xocva-Jletis ZiriTadi etapi 
daiwyo ruandaSi. miuxedavad imisa, rom uSiSroebis sabWo sakma-
ris uaxles informacias flobda,183 am organom araferi gaakeTa 
masobrivi xocva-Jletis Tavidan asacileblad. ufro metic: man 
sruliad araadkvaturi gadawyvetileba miiRo, rodesac ruandaSi 
gaeros Zalebis Semcireba gadawyvita.184 am Secdomis Semdegac ki 
uSiSroebis sabWos reaqcia ruandaSi masobriv mkvlelobebze 
politikurad uaRresad bundovani iyo: uSiSroebis sabWom 
bolomde maqsimalurad Seikava Tavi  problemaSi pirdapiri Care-
visa da masobrivi xocvis genocidad gamocxadebisgan. Caxlar-
Tuli politikuri konotaciebis CrdilSi gaeros uSiSroebis 
sabWos saprezidento gancxadebiT,185 romelic 1994 wlis aprilis 
bolos gakeTda, gacxadda Semdegi: `is pirovnebebi, romlebmac 
[masobrivi mkvlelobebis] organizeba moaxdines, an uSualod iRe-
bdnen masSi monawileobas, pasuxs agebdnen individualurad.~186 

sazarel danaSaulTa Camden pirTa individualuri sis-
xlissamarTlebrivi pasuxismgeblobis mniSvnelovani principis 
dadgenis miuxedavad, gadaWarbebuli ar iqneba daskvnis gakeTeba, 
rom uSiSroebis sabWom TiTqmis araferi gaakeTa masobrivi 
xocva-Jletis prevenciisaTvis. man ver moaxerxa gaeros wesdebis 
VII TaviT miniWebuli uflebamosilebis drouli gamoyeneba 
imisTvis, raTa daecva adamianebi ukiduresi sisastikisgan.      

zemoT naTqvamidan gamomdinare, SesaZloa Tu ara, gaeros 
wesdebis VII Tavis axleburi gamoyeneba gaeros uSiSroebis sab-
Wos mier CaiTvalos ganxilul konkretul SemTxvevebze adek-
vatur reagirebad? pasuxi erTdroulad dadebiTic aris da uar-
yofiTic. dadebiTia pasuxi imdenad, ramdenadac uSiSroebis 
sabWos mier amgvari qmedeba da, Sesabamisad, precedentis Seqmna, 
momavlisTvis SesaZloa, Semkaveblis funqciiT iqnes gamoyenebu-
li. am qmedebam cxadyo, rom saerTaSoriso, ise rogorc arasaer-
TaSoriso SeiaraRebul konfliqtSi adamianis uflebaTa dar-
Rvevaze pasuxismgebel adamianTa dasja individualuri bralis 

                                                 
183 ix.: Special Report of the Secretary-General on the UN Assistance Mission for Rwanda, 
S/1994/470, 20/04/1994. 
184 ix.: S/RES/912 (1994). 
185 ix.: S/PRST/1994/21, 30/04/1994. 
186 individualuri pasuxismgeblobis principi aRiarebuli iyo uSiSroebis 
sabWos wina rezoluciebSic. ix.: rezoluciebi: 761 (1992)  da 780 (1992).  
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Seracxvis safuZvelze SesaZlebelia, da rac mTavaria, saerTa-
Soriso Tanamegobroba amisTvis mzad aris. 

kidev erTi pozitiuri Sedegi amisa aris is, rom am saSu-
alebiT damnaSaveTa dasja ufro realurad aRqmadi da advilad 
dasanaxavia, rac gansxvavdeba saxelmwifoTa samoqalaqo pasuxis-
mgeblobis dayenebisgan.187 aseve kidev erTi pozitiuri mxare am 
axleburi midgomisa aris is, rom, rogorc kasese aRniSnavs, 
`saerTaSoriso humanitaruli samarTlis damrRvev seriozul 
damnaSaveTa konfliqtSi armonawile sxvadasxva saxelmwifos 
warmomadgeneli mosamarTleebiT dakompleqtebuli damoukide-
beli tribunalis winaSe wardgenam da miukerZoebeli marTlm-
sajulebis winaSe sasamarTloSi pasuxisgebam SesaZloa, damate-
biTi dadebiTi roli Seasrulos da gaaqarvos msxverplTa 
siZulvili da maTi samagieros gadaxdis survili daaokos.~188  

am mniSvnelovani elementisa da mniSvnelovani precedentis 
Seqmnis miuxedavad, aRniSnuli post-factum reagirebebi ufro metad 
warmoCndeba, rogorc gaeros uSiSroebis sabWos mier sakuTari 
poziciisa da saxelis gadarCenis mcdeloba, romelic, adamianis 
uflebaTa gulwrfeli dacvis survilis kuTxiT Tu vimsjelebT, 
moklebulia moralur Rirebulebebs da aris qmedeba, romelic 
realizda mxolod imis gamo, rom raRacis gakeTeba saWiro iyo.  

es SesaZloa, aseve CaiTvalos rogorc uSiSroebis sabWos 
mier miRebuli nawilobriv egoisturi gadawyvetileba, romlis 
mizani iyo am organos avtoritetis gadarCena da imaze zrunva, 
rom kvlavac mniSvnelovan moTamaSed iqnes aRiarebuli saer-
TaSoriso asparezze. Zalze rTulia msoflioSi yvelaze didi 
Zalauflebis mqone politikuri organos es qmedeba moralurad 
iqnes gamarTlebuli, rogorc `adamianis uflebebis darRvevaze 
adekvaturi reagireba~, radgan am gadawyvetilebam veranairi 
wvlili ver Seitana adamianis uflebaTa umZimesi masobrivi 
darRvevebis Tavidan acilebaSi. rogorc aRniSnulia sxva 
avtorTa mier, `tribunalebis Seqmna aseve SesaZloa, nawilobriv 
aRqmuli iyos rogorc sakompensacio qmedeba `im TveebisaTvis, 
[romelTa ganmavlobaSi uSiSroebis sabWom]~ aranairi nabiji ar 
gadadga adamianis uflebaTa saSineli darRvevebis Tavidan asa-
cileblad~189 da `es axleburi RonisZiebebi, mimarTuli dausje-
lobis sindromis gaqrobisaken, marTebulad iqna gakritikebuli... 
rogorc uRirsi Semcvleli ufro mkveTri qmedebisa, romelsac 

                                                 
187 amasTan mimarTebiT ix, magaliTad, adamianis uflebaTa dacvis evropuli 
sasamarTlos meqanizmebi da meTodebi, sadac yvelaze ufro mZime muxlebis 
darRvevisTvisac ki, rogoricaa, magaliTad, adamianis uflebaTa dacvis evro-
puli konvenciis me-2 an me-3 muxlebi, saxelmwifoTa pasuxismgebloba Semoi-
fargleba samoqalaqo pasuxismgeblobiT.  
188 ix.: Cassese, A. (1998) “On Current Trends towards Criminal Prosecution and Punishment of 
Breaches of International Humanitarian Law” in EJIL, vol.9 No.1, gv. 5. 
189 ix.: Weschler, J. (2004) “Human Rights” in Malone, D.M.(ed.), “the UN Security Council: From 
the Cold War to the 21st Century”, gv.60. 
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SeeZlo, Seemsubuqebina, an saerTod Tavidan aecilebina gaugo-
nari sisastike gacilebiT ufro adre.~190 

rogorc profesori grinvudi aRniSnavs, `Tavad is faqti, 
rom tribunali Seiqmna VII Tavis safuZvelze miRebuli rezolu-
ciiT, ukve niSnavs imas, rom igi Seiqmna saerTaSoriso mSvido-
bisa da usafrTxoebis dacvis xelSesawyobad sisxlis samarTlis 
marTlmsajulebis administrirebis gziT. es ar momxdara imitom, 
rom Tavad sisxlis samarTlis marTlmsajulebis ganxorcieleba 
TavisTavad problemis gadaWris gzaa.~191  

gvinda gamovTqvaT imedi, politikuri organos mier miRebuli 
politikuri gadawyvetileba, mimarTuli warsulSi Cadenili 
adamianis uflebebis masobrivi darRvevis faqtebze, marTlac 
Seasrulebs mniSvnelovan rols msgavs danaSaulTa prevenciisa 
da Sesabamis danaSaulTa CadenaSi damnaSave yvela borotmoq-
medis marTlmsajulebis winaSe wardgenis TvalsazrisiT. imedia, 
es aseve Seuwyobs xels adamianis uflebaTa Seuwynarebeli, 
masobrivi darRvevebis sayovelTao dagmobas. Cven mxolod imedi 
SeiZleba viqonioT, rom es ase moxdeba, momavali ki SeZlebs imis 
Cvenebas, risi danaxvac dRes SeuZlebelia. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
190 ix.: Kirsch, P., et al (2004) “International Tribunals and Courts” in Malone, D.M.(ed.), “the UN 
Security Council: From the Cold War to the 21st Century”, gv.281.  
191 ix.: Greenwood, C. (1998) “The Development of International Humanitarian Law by the Interna-
tional Criminal Tribunal for the Former Yugoslavia” in the Max Planck UNYB, vol.2, gv.105. 
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5. sisxlis samarTlis saerTaSoriso sasamarTlos saqmianoba  
 
 sisxlis samarTlis saerTaSoriso sasamarTlos saqmia-
nobis samomavlo perspeqtivebis analizisTvis upriani iqneba 
sasamarTlos wesdebiT gaTvaliswinebuli miznebis gansxvavebul 
WrilSi Sefasebac. kerZod, sasamarTlos funqcia rom unda iyos 
saerTaSoriso sisxlis samarTlis marTlmsajulebis gamarTuli 
sistemis Seqmnis mizani da individualuri pasuxismgeblobis 
principze dayrdnobiT romis statutiT gaTvaliswinebuli 
danaSaulebis CamdenTa marTlmsajulebis winaSe wardgena, es, 
bunebrivia, davas ar iwvevs. 

Tumca ibadeba kiTxva: sisxlis samarTlis saerTaSoriso 
sasamarTlos aRmatebuli funqciis ganxorcielebisas SesaZle-
belia Tu ara, saerTaSoriso marTlwesrigis saziano Sedegis 
mowme gaxdes saerTaSoriso Tanamegobroba? SesaZlebelia Tu 
ara, rom sasamarTlos mier situaciis ganxilvisa an gamoZiebis 
warmoebisas moxdes ise, rom `saerTaSoriso mSvidobisa da 
usafrTxoebis~ dacvis nacvlad am ukanasknelTa darRvevas kidev 
ufro meti safrTxe Seeqmnas? 

marTalia, am kiTxvis dasmisas imasac unda gaesvas xazi, 
rom sisxlis samarTlis saerTaSoriso sasamarTlo ar aris 
`upirvelesad pasuxismgebeli~ msoflioSi `saerTaSoriso mSvi-
dobisa da usafrTxoebis~ dacvaze. Tumca es arc imas niSnavs, 
rom saerTaSoriso sisxlis samarTlis marTlmsajulebis gan-
xorcielebis saxeliT sasamarTlom yuradReba ar unda miaqcios 
saerTaSoriso mSvidobisa da usafrTxoebis dacvis sakiTxebs.  

am SemTxvevaSi Caketili wris principiT kiTxvaze pasuxi: 
ra ufro mniSvnelovania, sisxlis samarTlis saerTaSoriso mar-
Tlmsajulebis ganxorcieleba Tu saerTaSoriso mSvidobisa da 
usafrTxoebis dacva, rTulad mosaZiebelia.  

am sakiTxebze msjelobis Semdgomi gagrZelebisTvis mniSv-
nelovania sasamarTlos saqmianobis ZiriTadi ramdenime sakiTxis 
mokle mimoxilva.  

davas ar iwvevs is, rom gaeros uSiSroebis sabWos mier 
sisxlis samarTlis saerTaSoriso sasamarTlos gamoZiebis SeCe-
rebis SesaZlebloba gamyarebulia romis statutiT. Tumca 
mniSvnelovania imis mxedvelobaSi miRebac, rom xSir SemTxvevaSi, 
Tu gaviTvaliswinebT sasamarTlos saqmianobis specifikas, am-
gvari moTxovnis saWiroeba, SesaZloa, arc ki dadges. sailus-
traciod kongos demokratiul respublikaSi ganviTarebuli mov-
lenebis erTi etapic SeiZleba movixmoT.  

2004 wlis 6 oqtombers sisxlis samarTlis saerTaSoriso 
sasamarTlom da kongos demokratiulma respublikam xeli moa-
weres SeTanxmebas gamomZiebelTa dacvisa da maTi samTavrobo 
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arqivebTan daSvebis Sesaxeb.192 am SeTanxmebas ki win uZRoda 2003 
wels sisxlis samarTlis saerTaSoriso sasamarTlos prokuro-
ris ganyofilebis gancxadeba imis Taobaze, rom man SearCia 
situacia ituriSi (kongos demokratiuli respublika), gamoZiebis 
saswrafod dawyebis saWiroebis mqone situacia.193 Semdegi etapi 
ki gaxldaT 2004 wlis 21 ivniss sisxlis samarTlis saerTa-
Soriso sasamarTlos prokuroris gancxadeba imis Taobaze, rom, 
rogorc mas dadgenili hqonda, arsebobda sakmarisi safuZveli 
saimisod, raTa kongos demokratiul respublikaSi194 savaraudod 
Cadenili danaSaulebis gamoZieba daewyo.  

sisxlis samarTlis saerTaSoriso sasamarTlos prokuro-
ris mier gamoZiebis dawyebis Sesaxeb gadawyvetilebis miRebis 
momentisTvis sakiTxi aseve gaeros uSiSroebis sabWos gansaxil-
veli iyo. Tumca, rogorc arsaniani da raismani aRniSnaven, 
`uSiSroebis sabWom ar gamoiyena romis statutis me-16 muxliT 
misTvis miniWebuli uflebamosileba, moeTxova gamoZiebisa an 
sisxlissamarTlebrivi devnis SeCereba ituriSi Seqmnil situa-
ciasTan mimarTebiT. praqtikuli TvalsazrisiT Tu SevxedavT am 
sakiTxs, im etapze amgvari Txovna saWiro ar iqneboda; gamefe-
buli qaosi da daucveloba ituriSi, naRmebis didi raodenobiT 

arsebobasTan erTad, de facto gamoZiebis SeCerebis iZulebas 
axden[dn]en.~195  

aRniSnuli magaliTi imis karg ilustrirebas axdens, rom 
sisxlis samarTlis saerTaSoriso sasamarTlos, sakuTari aRma-
tebuli funqciis romis statutis Sesabamisad ganxorcielebaSi 
ara yovelTvis gaeros Zlevamosili organo _ politikurad 
SeuzRudavi uSiSroebis sabWo SeiZleba Segnebulad uSlides 
xels, aramed aseTi xelisSemSleli faqtori, bedis ironiiT, 
SesaZloa, uSiSroebis sabWosgan damoukidebeli, an sworedac 
rom uSiSroebis sabWos umoqmedobis Sedegad Seqmnili, situ-
aciac ki gaxdes, rac, SesaZloa, winamdebare naSromis miznebis-
Tvis `farul~ an `arapirdapir~ gamoZiebis SeCerebis Txovnadac 
SevracxoT.196  

                                                 
192 ix.: Statement of the delegate of the Democratic Republic of the Congo in the Sixth Committee, 
UN Doc. A/59/C.6/SR.6, $14 (2004). 
193 ix.: sisxlis samarTlis saerTaSoriso sasamarTlos pres-relizi # 
pids.009.2003-EN, Communication Received by the Office of the Prosecutor of the ICC (16 ivlisi, 
2003). 
194 kongos demokratiuli respublika romis statutis erT-erTi pirveli 
wevria, romelmac romis statutis saratifikacio sigelis deponireba 2002 
wlis 11 aprils moaxdina.  
195 ix.: Arsanjani, M., H., Reisman, W. Michael (2005) The Law-in-Action of the International Crimi-
nal Court in the American Journal of International Law, tomi 99, # 2 (aprili, 2005), gv.385-
403, gv. 398. 
196 winamdebare naSromSi ganxiluli `faruli~ an `arapirdapiri~ vetos 
msgavsad. 
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5.1 ramdenad farToa sisxlis samarTlis saerTaSoriso 
sasamarTlos iurisdiqcia da ra SemTxvevaSi miiRebs igi 
saqmes gansaxilvelad? 

5.1.1 sasamarTlos iurisdiqcia 

sisxlis samarTlis saerTaSoriso sasamarTlos Seqmnisas 

erT-erTi mniSvnelovani sakiTxi misi teritoriuli da pirTa 

wris mixedviT iurisdiqciis gansazRvra gaxldaT. saerTaSoriso 

Tanamegobrobas sisxlis samarTlis mudmivmoqmed saerTaSoriso 

sasamarTlomde aseTi farTo Sinaarsis sasamarTlos Seqmna ar 

ucdia. wina precedentebsa da axal sasamarTlos Soris erT-erTi 

mTavari gansxvaveba is aris, rom sasamarTlo maTi TanxmobiT 

Seiqmna, vinc misi iurisdiqciis qveS Tavad SeiZleba moxvdes. 

saxelmwifoebi SeTanxmdnen imaze, rom axalSeqmnili sasamar-

Tlos mier maTsave teritoriaze an maTive moqalaqeebis mier 

Cadenili danaSaulebisaTvis dasja moxdeba. 

romis statuti erTmaneTisgan ganasxvavebs or urTierTda-

kavSirebul koncefcias – iurisdiqciasa da sasamarTlos mier 

saqmis dasaSvebobas. iurisdiqcia moicavs im sakiTxebs, 

romlebzec sasamarTlos SeuZlia saqmis warmoeba (ratione materiae), 
danaSaulis Cadenis dros (ratione temporis), sivrces (ratione loci), 
pirTa wres (ratione personae). sakiTxi imis Sesaxeb, unda miRos Tu 

ara sasamarTlom warmoebaSi konkretuli saqme, romelic misi 

iurisdiqciis qveS xvdeba, momdevno etapze wamoiWreba.  

ratione materiae im danaSaulebs moicavs, romelTa Cadenis 

gamo dasjac SeuZlia sasamarTlos, esenia: genocidi, adamianu-

robis winaaRmdeg mimarTuli danaSaulebi, omis danaSaulebi da 

agresia.197 

sasamarTlos iurisdiqcia ar vrceldeba im danaSaulebze, 

romlebic mis Seqmnamde iyo Cadenili. im saxelmwifoebisaTvis, 

romlebic statutis ratificirebas misi ZalaSi Sesvlis Semdeg 

moaxdenen, sasamarTlos iurisdiqcia eqneba mas Semdeg, rac 

statuti konkretulad am saxelmwifoebisTvis Seva ZalaSi. Tumca 

saerTo wesidan gamonaklisic arsebobs – saxelmwifoebs SeuZ-

liaT, ad hoc aRiaron sasamarTlos iurisdiqcia konkretul da-

naSaulTan mimarTebiT, Tundac isini statutis monawileni ar 

iyvnen.198  

                                                 
197 Tumca agresiaze sisxlis samarTlis saerTaSoriso sasamarTlos iuris-
diqcia mxolod mas Semdeg gavrceldeba, rac ganisazRvreba Tavad es ter-
mini, rac 2010 wlis maisis dasawyisis mdgomareobiT jer ar momxdara.  

198 romis statuti, me-12(3) muxli. 
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rac Seexeba iurisdiqcias ratione loci, sisxlis samarTlis 

saerTaSoriso sasamarTlos iurisdiqcia im danaSaulebze vrce-

ldeba, romlebic statutis monawile saxelmwifoTa teritori-

azea Cadenili,199 miuxedavad damnaSavis moqalaqeobrivi kuTvni-

lebisa.200  

sisxlissamarTlebriv iurisdiqciasTan mimarTebiT terito-

ria moiazreba terminad, romelic, upirveles yovlisa, saxelm-

wifos teritoriis xmeleTs moicavs. statuti saxelmwifos te-

ritoriaze Cadenilad miiCnevs im danaSaulebsac, romlebic 

mocemul saxelmwifoSi registrirebul sazRvao an sahaero xo-

maldebze iqneba Cadenili;201 Sesabamisad, sasamarTlos iuris-

diqcia ratione loci saxelmwifos Tavze sahaero sivrcesa da mis 

teritoriul wylebzec vrceldeba.  

rac Seexeba iurisdiqcias ratione personae, sasamarTlos 

iurisdiqciis qveS eqcevian im saxelmwifoTa moqalaqeni, rom-

lebmac moaxdines statutis ratificireba. aq kidev erTxel unda 

aRiniSnos is, rom sasamarTlos iurisdiqcia SeiZleba gavrce-

ldes im saxelmwifoTa moqalaqeebzec, romlebic ad hoc aRiareben 
sasamarTlos iurisdiqcias, an uSiSroebis sabWos gadawyve-

tilebiT.202  

marTalia, sisxlis samarTlis saerTaSoriso sasamarTlo 

mTlianad gaerosa da, kerZod ki, uSiSroebis sabWosgan damo-

ukidebel institutad moiazreba da amis safuZvelze mas `sru-

liad damoukidebel~ sasamarTlod Tvlian, magram gasaTvalis-

winebelia is garemoeba, rom sasamarTlo valdebulia, Sewyvitos 

sisxlissamarTlebrivi devna da sakuTari iurisdiqciis ganxor-

cieleba uSiSroebis sabWos moTxovnis safuZvelze.203  

uSiSroebis sabWom, SesaZlebelia, gaeros wesdebis VII Ta-

vis Sesabamisad, miiRos rezolucia da sasamarTlos gamoZiebis 

SeCereba mosTxovos. am SemTxvevaSi rezoluciis miRebidan Tor-

meti Tvis ganmavlobaSi sasamarTlos aRar SeuZlia gamoZiebis 

gagrZeleba. TormetTviani periodis gasvlis Semdeg uSiSroebis 

sabWo uflebamosilia, moTxovna gaimeoros.  

                                                 
199 2002 wlis 1 maisis mdgomareobiT statutis ratificireba 66-ma saxelmwifom 
moaxdina, 2010 wlis 1 maisis mdgomareobiT romis statutis xelmomweria 139 
saxelmwifo da igi 111 saxelmwifos mier aris ratificirebuli: 
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-
10&chapter=18&lang=en.  

200 romis statuti, me-12 (2(a)) muxli. 
201 romis statuti, me-12(2)(a)) muxli. 
202 romis statuti, me-13(b) muxli. 
203 romis statuti, me-16 muxli. 
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Tumca am uaryofiTi rolis paralelurad upriania 

uSiSroebis sabWos erTi, savaraudod dadebiTi, rolis xazgasma 

sasamarTlos iurisdiqciasTan mimarTebiT, romlis arsi aseTia: 

zemoT aRiniSna, rom mcdelobebis miuxedavad, sasamarTlos ar 

aqvs universaluri iurisdiqciis ganxorcielebis SesaZlebloba. 

es SeniSvna pirdapir gamomdinareobs sasamarTlos damfuZnebeli 

romis statutis _ saerTaSoriso xelSekrulebis _ xasiaTidan 

da Sinaarsidan. Tumca es ar unda niSnavdes imas, rom sasa-

marTlo saerTod moklebulia universaluri iurisdiqciis gan-

xorcielebis SesaZleblobas. aq ki am sasiamovno gamonaklisis 

mizezad Tavad gaeros uSiSroebis sabWo unda davasaxeloT. amis 

mizezi Semdegia: saerTaSoriso samarTlis zogierTi komentato-

ris mosazrebiT, sisxlis samarTlis saerTaSoriso sasamarTlom, 

SesaZloa, ganaxorcielos universaluri iurisdiqcia. es ki 

mxolod da mxolod SesaZlebeli SeiZleba gaxdes gaeros uSiS-

roebis sabWos kompetenciidan gamomdinare, sasamarTlos gadas-

ces situacia, miuxedavad imisa, Sesabamisi danaSaulis savaraudo 

Camdeni piris moqalaqeobis saxelmwifo aRiarebs Tu ara romis 

statutis samarTlebriv Zalas.204   

xazi unda gaesvas imas, rom, winamdebare naSromis avtoris 

azriT, amgvari SesaZlebloba araTu ar unda gamoiricxos, ara-

med, drois gasvlasTan erTad, SesaZloa, es meqanizmi erT-erT 

efeqtur saSualebad iqces msoflioSi saerTaSoriso danaSa-

ulis CamdenTa sisxlissamarTlebrivi pasuxismgeblobis sakiTxis 

dasayeneblad.  

momavalSi gasaTvaliswinebel sasamarTlosa da uSiSro-

ebis sabWos savaraudo dadebiTi _ da, Sesabamisad, winamdebare 

naSromis miznebisTvis _ komplementaruli kompetenciebis iden-

tificirebis WrilSi yuradReba unda gavamaxviloT sasamarTlos 

mier darfurSi situaciis ganxilvis dawyebaze.  

darfuri swored is SemTxvevaa sasamarTlos jerjerobiT 

mwir praqtikaSi, rodesac mis iurisdiqcias saqmis daqvemdebareba 

moxda uSiSroebis sabWos mier. Tan situacia, romelic uSiS-

roebis sabWos rezoluciiT gadaeca sasamarTlos 2005 wlis 31 

marts,205 Seexeboda romis statutis xelmomwer saxelmwifos _ 

sudans, romelsac statutis ratificireba ar hqonda moxdeni-

                                                 
204 am sakiTxTan dakavSirebiT, zogadad, ix.: Abass, A. (2006), The International Criminal 
Court and Universal Jurisdiction in International Law Review 6: gv. 349-385.  
205 ix.: Secretary-General Welcoms Adoption of Security Council Resolution Referring Situation in 
Darfur, Sudan, to International Criminal Court Prosecutor (31/03/2005), Press Release SG/SM/9797 
AFR/1132. (nanaxia: 31/03/2005). 
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li.206 am SemTxvevaSi sasamarTlos arsebobis ganmavlobaSi pirve-

lad moxda uSiSroebis sabWos mier situaciis sasamarTlosTvis 

gadacema.  

amasTan, sudanis situaciis SemTxvevaSi sainteresoa isic, 

rom uSiSroebis sabWom sasamarTlos situacia konfliqtis 

msvlelobisas gadasca.  

aq imis xazgasmac upriani iqneba, rom gansxvavebiT uSiSro-

ebis sabWos mier daarsebuli subsidiuri sasamarTlo organo-

ebis saqmianobisgan, sudanis situaciis sasamarTlosTvis gadace-

miT, sisxlis samarTlis saerTaSoriso sasamarTlos mudmivmoq-

medi xasiaTis gamoyenebiT mSvidobis miRwevamde, adamianis 

uflebebis masobrivi darRvevebis gamosaZieblad saerTaSoriso 

mSvidobisa da usafrTxoebis dacvaze, upirvelesad, pasuxism-

gebeli uSiSroebis sabWos mier saqmis misgan garkveulwilad 

mainc damoukidebel sasamarTlo organosTvis situaciis 

gadacema moxda. rogorc kastneri SeniSnavs, uSiSroebis sabWos 
mier darfuris situaciis gadacemis Sedegad `sisxlis samar-

Tlis saerTaSoriso sasamarTlos mieca SesaZlebloba, 

moaxdinos imis demonstrireba, rom mas SeiZleba mniSvnelovani 

gavlena hqondes mimdinare konfliqtebze.~207  

amdenad, SesaZloa, Tavad gaeros uSiSroebis sabWos xel-

dasmiTac ki miviRoT sisxlis samarTlis saerTaSoriso sasamar-

Tlos rolis gaZliereba saerTaSoriso mSvidobisa da usaf-

rTxoebis miRwevis saqmeSi, rac sasamarTlosa da uSiSroebis 

sabWos kompetenciebis komplementaruli ganxorcielebis erT-

erT TvalsaCino magaliTad SeiZleba iqces. am SemTxvevaSi msje-

lobas ar vagrZelebT SesaZlo TandarTul politikur konota-

ciebsa da sasamarTlos SesaZlo warmatebasTan dakavSirebiT am 

rolis ganxorcielebaSi. am etapze argumentisTvis sakmarisia 

imis Cveneba, rom praqtikaSi SesaZloa, komplementarulad iqces 

ori organos is kompetenciebi, romlebic, upirveles yovlisa, 

konkurentulad gamoiyureba. 

 

                                                 
206 ix.: Report of the Prosecutor of the International Criminal Court to the UN Security Council Pursu-
ant to UNSCR 1593 (2005); Address by Luis Moreno-Ocampo, Prosecutor of the International Crimi-
nal Court, to the United Nations Security Council, New York, 13 December, 2005; Second Report of 
the Prosecutor of the Internaitonal Criminal Court to the UN Security Counci Pursuant to UNSCR 
1593 (2005); Tenth Report of the Prosecutor of the Internaitonal Criminal Court to the UN Security 
Council Pursuant to UNSCR 1593 (2005).  
207 ix.: Kastner, P. (2008) The ICC in Darfur - Savior or Spoiler? in ILSA Journal of International and 
Comparative Law, Vol 14:1, 145-188,  gv. 146. 
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5.1.2 sasamarTlos mier saqmis gansaxilvelad miReba 

romis statuti yuradRebas amaxvilebs imaze, rodis aqvs 

sasamarTlos SesaZlebloba, saqme gansaxilvelad miiRos. sasa-

marTlom ar unda miiRos saqme, Tu igi Sesabamisad ixileba an 

ganxilulia erovnuli sasamarTlo sistemis farglebSi. am Sem-

TxvevaSi mTavaria `komplementarobis principi.~ komplementaroba, 

me-17 muxlTan erTad, statutis pirvel muxlSia naxsenebi. 

sasamarTlos mier ar SeiZleba ganxilul iqnes saqme, romelzec 

im saxelmwifoSi mimdinareobs gamoiZieba, romelsac aqvs 

iurisdiqcia am saqmesTan mimarTebiT, an Tu saqme gamoZiebul 

iqna aseTi saxelmwifos mier da saqme daixura. sasamarTlo iw-

yebs moqmedebas mxolod maSin, rodesac saxelmwifos, romelmac 

unda devnos danaSauli, ar surs an namdvilad ar ZaluZs aR-

niSnuli danaSaulis devna.  

im SemTxvevaSi, rodesac saqme nacionaluri sasamarTlo 

sistemis farglebSi ukve ganxilulia, romis statuti kidev erT 

princips iTvaliswinebs, romelic mniSvnelovan adamianis ufle-

baTa dokumentebSia kodificirebuli, rogoricaa saerTaSoriso 

paqti samoqalaqo da politikur uflebaTa Sesaxeb208 – ne bis in 
idem209, anu erTi da imave danaSaulisaTvis sisxlissamarTlebrivi 

pasuxismgeblobis meored dakisreba.  

SedarebiT rTulad Cans es sakiTxi im SemTxvevaSi, rode-

sac damnaSave gasamarTlebul iqna erovnuli sasamarTlos mier, 

Tumca ara rogorc statutiT gaTvaliswinebuli danaSaulis 

Camdeni, aramed, magaliTad, rogorc, ubralod, mkvleli.  

statuti aseve ukrZalavs saxelmwifoebs, xelaxla miscen 

pasuxisgebaSi sisxlis samarTlis saerTaSoriso sasamarTlos 

mier ukve gasamarTlebuli piri.  

 

5.2 komplementaroba: orwvera Tu samganzomilebiani? 
 

sasamarTlos saqmianobis amosavali wertili komplemen-

tarobaa. romis statutiT gaTvaliswinebuli komplementarobis 

principi, Tavisi arsiT, asaxavs sisxlis samarTlis saerTaSo-

riso sasamarTlosa da saxelmwifoebis TanamSromlobas, erov-

nuli sasamarTloebis CaTvliT.210 

                                                 
208 International Covenant on Civil and Political Rights, (1976) UNTS 171, Art. 14(7). 
209 romis statuti, me-20 muxli. 
210 `komplementarobasTan~ dakavSirebiT ix., zogadad: Stigen, J. (2008), The Repaltion-
ship between the International Criminal Court and National Jurisdictions, The Raoul Wallenberg In-
stitute Human Rights Library Volume 34, aseve ix.: Nanda Ved P. (1998), The Establishment of a 
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miuxedavad imisa, ra aris komplementarobis amosavali 

wertili, winamdebare naSromi, rogorc es ganmartebuli iyo, 

termin `komplementaruls~ iyenebs sasamarTlosa da uSiSroebis 

sabWos saqmianobis urTierTmimarTebis aRsaniSnavad, da ara 

romis statutiT ganmtkicebuli komplementarobis gamosaxatavad. 

amasTan, winamdebare naSromis daskvniT nawilSi mocemuli iqneba 

msjeloba am orwvera komplementarobis SesaZlo gadasxvafere-

baze. aqedan gamomdinare, winamdebare naSromis miznebisTvis sasa-

marTlos saqmianobis analizamde umniSvnelovanesia termin `kom-

plementarobis~ Cveulebrivi datvirTvis analizi, romis statu-

tis miznebidan gamomdinare.   

 komplementarobis moqmedebas udidesi mniSvneloba aqvs 

sisxlis samarTlis saerTaSoriso marTlmsajulebis moqmedebisa 

da misi gavlenisTvis.  

 uSiSroebis sabWos mier Seqmnili ad hoc tribunalebisgan 

gansxvavebiT, romlebic upiratesi iurisdiqciiT sargebloben 

teritoriul saxelmwifoebTan mimarTebiT, sisxlis samarTlis 

saerTaSoriso sasamarlos situaciisa an saqmis warmoeba SeuZ-

lia mxolod maSin, rodesac upirvelesi iurisdiqciis mqone _ 

ZiriTadad teritoriul _ saxelmwifos ar surs an ar ZaluZs 

romis statutiT gaTvaliswinebul danaSaulTan mimarTebiT saku-

Tari iurisdiqciis ganxorcieleba `WeSmaritad~ da `efeqturad~. 

 aqve unda aRvniSnoT isic, rom, rogorc sisxlis samar-

Tlis saerTaSoriso sasamarTlos prokurori aRniSnavs, `pozi-

tiuri komplementaroba niSnavs saxelmwifoTa mier erTmaneTis-

Tvis daxmarebis gawevas da sisxlis samarTlis saerTaSoriso 

sasamarTlosgan damatebiTi daxmarebis miReba, ise rogorc 

samoqalaqo sazogadoebisgan xelSewyoba, raTa romis statutiT 

gaTvaliswinebuli valdebulebebis miRweva moxerxdes.~211 

 sisxlis samarTlis saerTaSoriso sasamarTlosa da 

gaeros uSiSroebis sabWos mier sisxlis samarTlis saerTa-

Soriso marTlmsajulebis kuTxiT saqmianobas Tu gadavavlebT 

Tvals, erT TvalSisacem daskvnas martivad mivagnebT: am ori 

organos damfuZnebeli dokumentebi pirvels marTlmsajulebis 

gansaxorcieleblad saqmianobis mandats aZlevs. es saqmianoba, 

savaraudod, umetes SemTxvevaSi, upriania, romis statutiT gan-

sazRvruli romeli danaSaulis CadenisTanave Tu ara, maTi 

Cadenidan mokle periodSi, moxvdes sasamarTlos aqtiuri msje-

                                                                                                                                           
Permanent International Criminal Court: Challenges Ahead in Human Rights Quarterly, Vol. 20, No. 
2 (May, 1998), 413-428, gv. 421.  
211 ix.: www.icc-
cpi.int/Menus/ASP/Press+Releases/Press+Releases+2010/Review+Conference_+ICC+President+and+
Prosecutor+participate+in+panels+on+complementarity+and+co_operation.htm (nanaxia: 
27/05/2010).   
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lobis obieqtivSi. es, rogorc naSromSi araerTxel gamoCnda, 

xSirad gamoiwvevs politikur uxerxulobebs, radgan sasamar-

Tlos mier saerTaSoriso danaSaulebis CamdenTa individualuri 

pasuxismgeblobis sakiTxis dayeneba _ zogi danaSaulis SemTxve-

vaSi _ metad, sxva SemTxvevebSi ki, SesaZloa, naklebad, magram 

mainc aucileblad gamoiwvevs `ZlierTa ama qveynisaTa~ kvalze 

Sedgomas. am varaudis gamoTqmis safuZvels ki Tavad sasamarT-

los iurisdiqcias daqvemdebarebul danaSaulTa xasiaTi gvaZ-

levs, rac, xSir SemTxvevaSi, moiazrebs meTaurTa, maT Soris, 

savaraudod, saxelmwifos meTaurTa an sxva maRalCinosanTa 

SesaZlo individualuri pasuxismgeblobis sakiTxis ganxilvis 

sasamarTlos dRis wesrigSi dayenebas. es ki aramc da aramc ar 

SeiZleba moviazroT rogorc saerTaSoriso mSvidobisa da 

usafrTxoebis damyarebis upirobo xelSemwyobi faqtori. 

 am realobis sapirwoned isev gaeros uSiSroebis sabWos 

ganxilva gviwevs, rogorc saerTaSoriso mSvidobisa da usafr-

Txoebis dacvaze upirvelesad pasuxismgebeli organosi. am 

organosac, rogorc winamdebare naSromis Sesabamis TavSi 

naTlad aris naCvenebi, SeuzRudavad SeuZlia sakuTari farTo 

kompetenciis farglebSi subsidiuri sasamarTlo organos 

dafuZneba. am dromde uSiSroebis sabWos mier am mimarTulebiT 

ganviTarebuli praqtika gviCvenebs, rom uSiSroebis sabWo arcTu 

maincdamainc cdilobs aseTi sasamarTlo organoebis manamde 

Seqmnas, vidre konfliqtis212 mZvinvare faza ar gadaivlis.  

am daskvnis gakeTebis safuZvels is gvaZlevs, rom gaeros 

uSiSroebis sabWos mier dafuZnebuli ad hoc sisxlis samarTlis 

saerTaSoriso tribunalebidan ruandis tribunali konfliqtis 

dasrulebis Semdeg Seiqmna. yofili iugoslaviisTvis Seqmnili 

tribunalic arsebiTad postkonfliqtur periodSi muSaobda, 

radgan misi saqmianobis dasawyisisTvis ZiriTadi politikuri 

SeTanxmeba iq ganviTarebul `saerTaSoriso mSvidobisa da usafr-

TxoebisaTvis~ safrTxis Semcvel movlenebTan dakavSirebiT ukve 

miRweuli iyo da natos SeiaraRebuli Zalebic ukve regionSi 

imyofebodnen.    

sisxlis samarTlis saerTaSoriso sasamarTlos ki, Tu mas 

efeqturad muSaoba surs, amis fufuneba, Cveulebriv, ar unda 

hqondes. es ki gvabrunebs sasamarTlosa da gaeros uSiSroebis 

sabWos komplementaruli Tu konkurentuli kompetenciebis ana-

lizis safuZvelTan. rogorc CrdiloeT ugandis raionSi gulus 

kaTolikuri arqiepiskoposis eparqiis samarTlisa da mSvidobis 

                                                 
212 am SemTxvevaSi `konfliqts~ viyenebT rogorc romis statutiT gaTvalis-
winebuli saerTaSoriso danaSaulebis Cadenis nominalur CarCos, am dana-
SaulTa Cadenis gansakuTrebuli albaTobis gamo konfliqtis dros. 
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komisiam ganacxada, `omis danaSaulTa gamoZiebis dawyeba 

marTlmsajulebis ganxorcielebis mizniT im dros, rodesac omi 

jer kidev dasrulebuli ar aris, ukavSirdeba risks, rom sabo-

loo jamSi arc marTlmsajulebis ganxorcieleba moxdes da arc 

mSvidobam daisadguros.~213        
 sasamarTlosa da uSiSroebis sabWos saqmianobis komplemen-

tarul elementebTan dakavSirebiT mniSvnelovania sasamarTlos 

mwiri praqtikis moxmoba erT specifikur sakiTxTan dakavSirebiT: 

darfuris situaciis sasamarTlosTvis gadacemisa da mas Semdeg, 

rac sasamarTlom dasaSvebobis sakiTxi dadebiTad gadawyvita, 

uSiSroebis sabWom 1672-e rezoluciiT214 darfurSi danaSaulebis 

savaraudod Camdeni oTxi pirovneba gamoavlina da maTTan 

mimarTebiT mgzavrobasTan dakavSirebuli sanqciebi daawesa, 

uSiSroebis sabWos 1591-e rezoluciis Sesabamisad. marTalia, 

sasamarTlosTvis saqmis warmoebis procesSi damxmare an, Tun-

dac, komplementarul saqmianobad SesaZloa ganvixiloT es 

SemTxveva, Tumca uSiSroebis sabWom ar moaxdina erT-erT Ziri-

Tad problemaze aqcentireba da politikuri liderebis, kerZod 

sudanis mTavrobis wevrebis stigmatizeba.215     

                                                 
213 ix.: Uganda: ICC Could Suspend Northern Investigations - Spokesman, IRIN News: 
http://www.irinnews.org (18/04/2005). 
214 ix.: Security Council Resolution 1672, U.N. Doc. S/RES/1672 (25 aprili, 2006). 
215 ix.: Kastner, P., (2008) The ICC in Darfur - Savior or Spoiler? in ILSA Journal of International 
and Comparative Law, Vol 14:1, 145-188,  gv. 167. 
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6. zogierTi saintereso sakiTxi sisxlis samarTlis 
saerTaSoriso sasamarTlos saqmianobasTan dakavSirebiT 

 
6.1 suverenuli imunitetebis dacvam unda gadawonos Tu ara 

adamianebis dacva uflebaTa masobrivi darRvevebisgan? 

`ra Tqma unda, civilizebuli erebis kanonmdebloba 
danaSaulad acxadebda erTi adamianis mier meoris 
SiSveli muStebiT Seuracxyofas. rogor moxda, rom 
am danaSaulis milionebze gamravlebiTa da SiSvel 
muStebze iaraRis damatebiT qmedeba 
samarTlebrivad daSvebul aqtad gadaiqca?~216 

sicocxlis ufleba, wamebisagan dacvis ufleba, ufleba... 
adamianis ramdeni arsebiTi uflebaa daculi, romelTa darRveva 
yoveli adamianis mimarT iwvevs mkacr sasjels calkeuli 
`Cveulebrivi~ damnaSavisaTvis. mniSvnelovania imis garkveva, Tu 
rogor xdeba maRali Cinis saxelmwifo moxeleTa dasja maT mier 
aTasobiT adamianis umniSvnelovanesi uflebebis darRvevis – maT 
Soris: adamianTa sicocxlis uflebis xelyofis, wamebis dagegm-
visa da ganxorcielebis xelmZRvanelobisTvis; ra pasuxismgeb-
loba ekisrebaT maT, vinc gegmavs, Tumca piradad ar aris 
CarTuli yvelaze ufro sazarel da SemaZrwunebel danaSaulTa 
– `saerTaSoriso danaSaulTa~217 – fizikurad ganxorcielebaSi? 
adamianis uflebebis dacvis TvalsazrisiT, mniSvneloba unda 
eniWebodes imas, adamianis uflebaTa masobrivi darRvevebis 
damgegmavi da politikis SemmuSavebeli (suverenuli) imunitetiT 
daculi (moqmedi) saxelmwifo meTauri an sxva moqmedi maRali 
Tanamdebobis piria, Tu Cveulebrivi, am miznisaTvis `dabali 
donisad~ wodebuli mkvleli? unda xdebodes Tu ara universa-
luri iurisdiqciis gavrceleba, yvelanairi daTqmisa da SezRud-
vis gareSe, umaRlesi rangis politikis Semqmnelebze, romlebic 
`avtorni~ arian adamianis uflebaTa im masobrivi uxeSi dar-
Rvevebisa, romelTa Cadenis gamoc maTi qvemdgomi Semsruleblebi 
isjebian?  

zemoT wamoweuli problemebidan gamomdinare, amATavSi dasmu-
li mTavari kiTxvaa: ramdenad legitimuri SeiZleba iyos saxelm-
wifos meTaurTa da sxva maRali rangis Tanamdebobis pirTa imu-

                                                 
216 mosamarTle jeqsoni, Sesavali sityva, warmoTqmuli saerTaSoriso tribu-
nalis winaSe. ix.: Jackson, R. (1947) The Nuremberg Case as Presented by Robert H. Jackson, 
Chief of Counsel for the United States, gv. 82-83. 

217 `saerTaSoriso danaSaulis~ cnebasTan dakavSirebiT ix.: De Than, C.& Shorts, E. 
(2003) International Criminal Law and Human Rights, gv.13-14; Kittichaisaree, K. (2001) Interna-
tional Criminal Law, gv.3-4; Steiner, H.J.& Alston, P. (ed.) (2000) International Human Rights in 
Context: Law, Politics, Moral, gv.1132-38; Cassese, A. (2003) International Criminal Law, gv.23-25. 
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nitetebis218 gauqmebis moTxovna adamianis uflebaTa masobrivi 
masStaburi darRvevebis SemTxvevaSi da maTi universalur 
iurisdiqcias daqvemdebareba, raTa yvela saxelmwifos, romelsac 
fizikurad SeuZlia maTi sisxlissamarTlebrivi devna, samar-
Tlebrivadac SeeZlos ase moqceva? kiTxvaze pasuxis gasacemad 
magaliTis saxiT ganvixilavT pinoCetis219 saqmes da SevecdebiT, 
gavarkvioT: ramdenad SeiZleba saxelmwifo suverenitetis 
daTmoba adamianTa saerTaSoriso danaSaulTagan dasacavad da 
sxvadasxva imunitetiT `kargad daculTa~220 sisxlissamarTleb-
rivi devnis gansaxorcieleblad, rasac isini imsaxureben 
adamianis uflebaTa masobrivi sastiki darRvevebis dagegmvis, 
xelmZRvanelobisa Tu amgvari danaSaulebis Cadenis nebis 
darTvisaTvis, maT Soris sakuTar moqalaqeTa winaaRmdeg.  

SevecdebiT, vaCvenoT, rom, marTalia, pinoCetis saqme saerTa-
Soriso danaSaulis Camdeni saxelmwifos (yofili) meTauris 
sisxlissamarTlebrivi pasuxismgeblobis koncefciis ganviTare-
bis procesSi axal talRad iqna miCneuli, am kuTxiT aRniSnuli 
gadawyvetileba Zalian viwroa.221  

vinaidan imunitetebis sakiTxi sakmaod winaaRmdegobrivia da 
farTo saxelmwifo praqtikis222 moSvelieba ver xerxdeba, mokle 
paralels gavavlebT kidev erT saintereso koncefciasTan: es 
aris jer kidev Camoyalibebis procesSi myofi humanitaruli in-
tervenciis koncefcia, romelic ganixileba adamianis uflebaTa 
masobrivi darRvevebis SemTxvevebSi.223  

Tumca saxelmwifoTa suverenuli Tanasworobisa da saxelmwi-
fos (suverenuli) imunitetebis dacva Tanamedrove saerTaSoriso 
urTierTobebis mniSvnelovani principebia, maTi uaryofa SeiZ-

                                                 
218 saxelSekrulebo samarTlis venis konvenciis me-2 muxlis me-7 punqtSi moce-
muli definiciis Sesabamisad. 

219 ix.: United Kingdom House of Lords, Regina v. Bartle and the Commissioner of Police for the 
Metropolis and Other (Appellants), Ex Parte Pinochet (Respondent) (Second Appeal hearing from a 
Divisional Court of the Queen's Bench Division holding that former heads of state are entitled to im-
munity), House of Lords, 24 March 1999 [1999] 2 All ER 97, [1999] 2 WLR 827. 

220 ix.: Tams, C.J. “Well-Protected Enemies of Mankind”, in The Cambridge Law Journal (July, 2002) 
vol.61, part 2, at 246, gv. 246-249. 

221 ix.: O’Neill, K.C. “A New Customary Law of Head of State Immunity?: Hirohito and Pinochet”, in 
Stanford Journal of International Law (2002), vol. 38, at 289, gv. 314-317. 

222 ix.: Bianchi, A. “Immunity Versus Human Rights: The Pinochet Case”, in EJIL (1999), vol.10, 
No.2, at 237, gv. 254-62. 

223 ix., zogadad: Greenwood, C. “Is There a Right of Humanitarian Intervention?”, in The World 
Today (February 1993) vol. 49, gv. 34-40, (cited from the LSE Course Pack for LL461); Simma, B. 
“NATO, the UN and the Use of Force: Legal Aspects”, in EJIL, (1999), vol.10, No.1, gv. 1-22; Krit-
siotis, D. “The Kosovo Crisis and NATO’s Application of Armed Force Against the Federal Republic 
of Yugoslavia”, in ICQL (2000), vol.49(2), at 330; “Kosovo: House of Commons Foreign Affairs 
Committee 4th Report, June 2000”, in ICLQ (2000), vol.49(4), gv. 876-943. 
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leba gadawyvetilebis misaRebad `mniSvnelovan saxelmwifoTa~224 
an saerTaSoriso Tanamegobrobis saxeliT gadawyvetilebaTa mim-
Rebi maTi gaerTianebebis sakmarisad momzadebuli politikuri 
nebis arsebobis SemTxvevaSi.225 

sakiTxi gansakuTrebiT mniSvnelovania, radgan saerTaSoriso 
danaSaulis CamdenTa imunitetebis uaryofa `saerTaSoriso tri-
bunalebisaTvis~226 axali cneba ar aris. sisxlissamarTlebrivi 
devnis erovnul doneze ganxorcielebis upiratesobaTa227 gaT-
valiswinebiT, kidev erTi kiTxva Cndeba: saxelmwifoTa erovnul 
sasamarTloebs ratom ar unda hqondeT uflebamosileba, imave 
principis gamoyenebiT ganaxorcielon sakuTari iurisdiqcia da 
universalur sisxlissamarTlebriv iurisdiqcias dauqvemdebaron 
es damnaSaveni saerTaSoriso danaSaulis CadenisaTvis?  

mTavar kiTxvaze pasuxis gacemamde da im moTxovnis legitimu-
robis srulfasovnad gasaazreblad, rom umaRlesi rangis saxel-
mwifo Tanamdebobis pirebis absoluturi imuniteti, romelic 
maT sisxlissamarTlebrivi devnisgan icavs, unda gauqmdes, mniS-
vnelovania, mokled gavaanalizoT saxelmwifo imunitetis kon-
cefcia da (maRali rangis saxelmwifo moxeleTa) individualuri 
sisxlissamarTlebrivi pasuxismgeblobis cneba.  

saerTaSoriso samarTalSi universaluri iurisdiqciis cnebis 
analizisa da saerTaSoriso danaSaulis CamdenTa mimarT univer-
saluri iurisdiqciis gansaxorcieleblad imunitetebis gauqme-
bis SesaZleblobis SepirispirebiT adamianis uflebaTa dacvis 
saxeliT warmoebul humanitaruli intervenciis koncefciasTan 
SevecdebiT, davaskvnaT, SesaZlebelia Tu ara imgvari saxelm-
wifo praqtikisa da adamianis uflebaTa saerTaSoriso samarT-
lis Sesabamisi normebis Camoyalibeba, romelTa meSveobiT suve-
renul saxelmwifoTa umaRlesi rangis warmomadgenlebi univer-
salur iurisdiqcias daeqvemdebarebian da, Sesabamisad, nebis-
mieri qveynis Sidasaxelmwifoebrivi sasamarTloebi SeZleben sa-
erTaSoriso danaSaulis CadenisTvis imunitetebiT daculi ma-
Rali rangis Tanamdebobis pirebis sisxlissamarTlebriv devnas.  

am TavSi imunitetebis, saxelmwifoTa suverenuli Tanaswo-
robis principisa da adamianTa saerTaSoriso danaSaulisgan 

                                                 
224 natos Zalebis mier kosovoSi ganxorcielebuli humanitaruli intervenciis 
msgavsad. 

225 gaerTianebuli erebis organizaciis uSiSroebis sabWos saxiT. 
226 ix.: saerTaSoriso samxedro tribunalis wesdeba, me-7 muxli; Soreuli aR-
mosavleTis saerTaSoriso samxedro tribunalis wesdeba, me-6 muxli; yofili 
iugoslaviisaTvis Seqmnili saerTaSoriso sisxlis samarTlis tribunalis 
wesdeba, me-7 muxlis me-2 punqti; ruandisaTvis Seqmnili saerTaSoriso sisx-
lis samarTlis tribunalis wesdeba, me-6 muxlis me-2 punqti; saerTaSoriso 
sisxlis samarTlis sasamarTlos damfuZnebeli romis statuti, 27-e muxli. 

227 mag., is, rom sasamarTloebi ukve arseboben da damatebiTi saxsrebis gamoy-
ofa saWiro ar aris, da a.S. 
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dacvis problemis urTierTmimarTebasac ganvixilavT. ZiriTad 
argumentad saerTaSoriso humanitaruli samarTlis mZime 
darRvevebis dasjaze orientirebul belgiis kanons228 movixmobT 
da msgavs iniciativaTa mxardaWeris mizanSewonilobis Cvenebas 
SevecdebiT. 

momdevno TavSi ganvixilavT suverenuli imunitetis koncef-
cias da vaCvenebT, rom adamianis uflebaTa samarTlis ganviTa-
rebis Tanamedrove etapze saxelmwifoTa imunitetebisa da suve-
renuli Tanasworobis dacvas ar eniWeba ufro didi mniSvneloba, 
vidre adamianis uflebaTa umZimesi damrRvevebis, saerTaSoriso 
danaSaulTa Camdenebis sisxlissamarTlebriv devnas; aseve saer-
TaSoriso danaSaulisTvis pasuxismgebel liderebze individu-
aluri sisxlissamarTlebrivi pasuxismgeblobis Seracxvis kon-
cefciaze visaubrebT, da SevexebiT humanitaruli intervenciis 
Temas maSin, rodesac qveyanaSi adamianis uflebaTa mZime darR-
vevebi xdeba. es Tema sainteresoa, naSromis miznebidan gamom-
dinare, imdenad, ramdenadac am naSromis TemasTan dakavSirebuli 
sasamarTlo praqtikis nakleboba iwvevs saWiroebas, moxdes 
analogebis moZieba da paralelebis gavleba sxva mcdelobebTan, 
moxdes adamianTa dacva maTi uflebebis masobrivi darRveve-
bisagan, Tundac saxelmwifo suverenitetis darRvevis xarjze; 
ganxilulia pinoCetis saqme, rogorc imunitetebis dacvis mxriv 
da damnaSave saxelmwifo liderTa sisxlissamarTlebrivi devnis 
konteqstSi erT-erTi mniSvnelovani.        

miuxedavad im mniSvnelobisa, romelic imunitetebis sxva-
dasxva saxeobas229 eniWeba, naSromSi maRali rangis saxelmwifo 
moxeleebisaTvis miniWebuli imunitetebi ganixileba rogorc 
erTi, erTgvarovani koncefcia, romlis daxmarebiT saerTaSo-
riso danaSaulis Camdeni maRali rangis damnaSaveebi Tavs ari-
deben sisxlissamarTlebriv pasuxismgeblobas.  

amdenad, viTvaliswinebT ratione materiae da ratione personae imu-
nitetebs Soris gansxvavebebs da am gansxvavebasa da maTs mniSvne-
lobaze yuradRebas ar gavamaxvilebT,230 radgan, jer erTi, 
naSromis formatia SezRuduli da, meore, adamianis uflebaTa 
darRvevis msxverplisTvis TiTqmis aranairi mniSvneloba ar 
eniWeba, maT winaaRmdeg saerTaSoriso danaSaulis Camdeni piri 
daculi iyo, pirobiTad, `a~ Tu `b~ tipis imunitetiT. msxver-
plTaTvis mniSvnelovani mxolod is garemoebaa, rom `kargad 

                                                 
228 ix.: Smis, S & Van der Borght, K. (2003) “Belgian Law concerning The Punishment of Grave Breaches of International 

Humanitarian Law: A Contested Law with Uncontested Objectives  in“ASIL Insiqhts”. 
229 ix., zogadad: Mallory, J.L. “Resolving the Confusion Over Head of State Immunity: The De-

fined Rights of Kings”, in Columbia Law Review (1986), vol. 86, at 169, gv.169-71. 
230 amasTan dakavSirebiT ix., zogadad: Brohmer, J. (1997) State Immunity and the Violation 

of Human Rights, gv. 2-4 & 24-33; Higgins, R. (1994) Problems and Processes, gv. 78-94. 
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daculi~231 maRali Tanamdebobis piri pasuxismgebelia Cadenili 
danaSaulisaTvis da mas SeuZlia, Tavi aaridos am pasuxismgeb-
lobas misTvis miniWebuli kargad Camoyalibebuli imunitetebis 
daxmarebiT.  

arc SedarebiT naklebad mniSvnelovani danaSaulebis, anu im 
danaSaulTa Camden liderTa SesaZlo pasuxismgeblobas ganvixi-
lavT, romlebic saerTaSoriso danaSaulis ganmartebis sazRv-
rebs gareT xvdebian.232 amdenad, ganvixilavT nebismieri saxis 
imunitets, romlebzec SesaZloa, saxelmwifoTa damnaSave lide-
rebma apelireba moaxdinon, da romlebic dakavSirebulia maT 
mier saerTaSoriso danaSaulis Cadenasa da sisxlissamarT-
lebriv pasuxismgeblobasTan.       

6.1.1 imunitetebisa da saxelmwifoTa suverenuli Tanasworobis 
dacva:233 ratom unda eniWebodes am yovelives ufro meti 
mniSvneloba, vidre adamianTa dacvas maTi uflebebis sastiki 
darRvevebisgan? 

 
`Tu politikur liderTa gonebidan SesaZlebeli iqneboda 

suverenitetis doqtrinis amoSla, es Seamcirebda Tu ara 
adamianis uflebaTa darRvevebis im gansakuTrebul formebs, 
romlebic mTavrobaTa araadekvatur qmedebebs ukavSirdeba? am 
cnebis gauqmeba gaaZlierebda Tu ara adamianTa solidarobas, 
romelzec koleqtiuri pasuxismgeblobisa da individualuri 
angariSvaldebulebis arsia damokidebuli?~234 – es aris is fun-
damenturi kiTxva, romelsac riCard folki svams Tavis naSrom-
Si. kiTxvebi, romlebic am TavSia dasmuli imave sakiTxebTan 
mimarTebiT, Semdegia: SesaZloa Tu ara, adamianTa dacva maTi 
uflebebis masobrivi da sastiki darRvevebisgan miCneul iqnes 
ufro mniSvnelovnad, vidre (saxelmwifo) suverenuli imunitete-
bis dacva da, amdenad, saerTaSoriso asparezze saxelmwifoebis 
warmomadgenelTa xelSeuvaloba dadges riskis qveS sisxlis-
samarTlebrivi devnis gansaxorcieleblad da, SesaZloa, moma-
valSi adamianTa masobrivi ganadgurebis Tavidan asacileblad?    

am kiTxvebze pasuxebis mosaZebnad mizanSewonilia suverenuli 
(saxelmwifo) imunitetis koncefciis235 mokle mimoxilva, raTa 

                                                 
231 ix. 220-e sqolio, zemoT. 
232 saerTaSoriso danaSaulis ganmartebasTan dakavSirebiT ix.: Schabas, W.A. (2001) An In-

troduction to the International Criminal Court, gv. 21-53. 
233 principi par in parem non habet imperium. 
234 ix.: Falk, R. (1998) Sovereignty and Human Dignity: The Search for Reconciliation, in Steiner, 

H.J.& Alston, P. (ed.) (2000) International Human Rights in Context: Law, Politics, Moral, gv. 581. 
235 ix., zogadad: Bröhmer, J. (1997) State Immunity and the Violation of Human Rights, gv. 14-33; 

European Convention on State Immunity; Fox, H. (2002) The Law of State Immunity, gv. 11-64; 
Lewis, C.J. (1990) State and Diplomatic Immunity, gv. 7-21; McClanahan, G.V. (1989) Diplomatic 
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ganvsazRvroT misTvis istoriulad miniWebuli mniSvneloba. su-
verenuli (saxelmwifo) imunitetisa da saxelmwifoTa suvere-
nuli Tanasworobis dacvas saerTaSoriso urTierTobebSi arse-
biTi mniSvneloba eniWeba – eseni saerTaSoriso samarTlis is 
koncefciebia, romelTa detaluri ganxilva am naSromis farg-
lebs scildeba, amitom maTze yuradReba SevaCereT mxolod ada-
mianis uflebebis ideis ganviTarebasTan kavSirSi. ar vamtkicebT, 
rom suverenuli imunitetis koncefcia sruliad unda gaqres, 
suverenuli (saxelmwifo) imunitetis cnebas SevexebiT mxolod 
imdenad, ramdenadac is SeiZleba xelSemSleli iyos saerTaSo-
riso danaSaulis CamdenTa sisxlissamarTlebrivi devnisaTvis.  

suverenuli (an saxelmwifo) imuniteti saerTaSoriso samarT-
lis saxelmZRvaneloebSi ganmartebulia rogorc `samarTlebrivi 
wesebi da principebi, romlebic ganmartaven im pirobebs, romel-
Ta arsebobisas ucxo saxelmwifos SeuZlia sxva saxelmwifos 
(xSirad uwodeben `sasamarTlos adgilsamyofel saxelmwifos~)236 
iurisdiqciisgan (sakanonmdeblo, sasamarTlo da administra-
ciuli xelisuflebebisgan) Tavisufleba moiTxovos.~ es kon-
cefcia saukuneebis ganmavlobaSi saerTaSoriso urTierTobebis 
sabaziso elementad iyo miCneuli. am wesidan gamomdinare, `is-
toriulad, saxelmwifo meTaurebi ar eqvemdebarebodnen sisx-
lissamarTlebriv pasuxismgeblobas maT mier Cadenili qmedebebi-
saTvis, suverenisa da saxelmwifo suverenitetis Serwymis ga-
mo.~237 amdenad, `suverenuli imunitetis wesis arsebobis Teori-
uli dasabami im droidan modis, rodesac saxelmwifoTa umete-
soba individualuri suverenebis – monarqebis – mier imarTeboda, 
romlebic, am sityvis pirdapiri mniSvnelobiT, axdendnen saxel-
mwifos personificirebas.~238 `saxelmwifosa da misi meTauris 
urTierTkavSiri amdenad Zalze axlos iyo lui XIV-is sity-

vebTan: ` L’Etat, c’est moi~.239  
saerTaSoriso samarTlisa da saxelmwifos cnebis ganviTare-

basTan erTad am mimarTebiT midgomebic Seicvala. Tanamedrove 
saerTaSoriso urTierTobebSi saxelmwifoTa suverenuli Tanas-
worobis dacvis mTavari mizezi SeiZleba iyos `Tanaswor suver-

                                                                                                                                           
Immunity, gv. 27-83; Malanczuk, P. (1997) Akehurst’s Modern Introduction to International Law, gv. 
118-123; O’Neill, K.C. A New Customary Law of Head of State Immunity?: Hirohito and Pinochet, 
Stanford Journal of International Law, 38, 2002 at 289, gv. 291-295; Brownlie, I. (1998) Principles of 
Public International Law, gv. 327-328. 

236 ix.: Malanczuk, P. (1997) Akehurst’s Modern Introduction to International Law, gv. 118. 
237 ix.: Bassiouni, M. C. (1992) Crimes Against Humanity in International Criminal Law, gv. 465. 
238 ix.: Lewis, C.J. (1990) State and Diplomatic Immunity, gv. 15. 
239 ,,saxelmwifo – es me var". ix.: Watts, A. (1994) The Legal Position in International Law of 

Heads of States, Heads of Governments and Foreign ministers in Collected Courses of The Hague 
Academy of International Law, gv. 35. 
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enTa~ saerTaSoriso urTierTobebis mxardaWera saerTaSoriso 
wesrigis SesanarCuneblad.  

saerTaSoriso samarTlis ZiriTadi subieqtebi suverenuli sa-
xelmwifoebi arian da magaliTisTvis mxolod erTi – universa-
luri saerTaSoriso organizacia – gaerTianebuli erebis orga-
nizacia rom davasaxeloT, igi efuZneba `yvela wevri saxelmwi-
fos suverenuli Tanasworobis princips~,240 Tumca es `suvere-
nuli Tanasworoba~ ar SeiZleba aRqmuli iyos rogorc upirobo, 
ramdenadac zemoT aRniSnuli principis aRiarebis paralelurad 
gaeros sakuTari wevrebis uflebaTa garkveuli SezRudva Se-
moaqvs Semdegi debulebis meSveobiT: `wevrobidan gamomdinare 
uflebebisa da upiratesobebis uzrunvelsayofad TiToeulma 
wevrma keTilsindisierad unda Seasrulos is valdebulebebi, 
romlebic maT am wesdebiT aqvT nakisri.~241 erT-erTi `nakisri 
valdebuleba~ adamianis uflebaTa dacvaa, radgan, imave wesdebis 
Sesabamisad, gaerTianebuli erebis organizaciis miznebs Sorisaa 
`yvelasTvis adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis xelSewyoba da waxaliseba~,242 da `yvela adamianis ufle-
bebisa da ZiriTadi Tavisuflebebis dacva da sayovelTao pati-
viscema.~243  

Sesabamisad, SesaZlebelia, davaskvnaT, rom, im SemTxvevaSi, Tu 
gaeros wevri saxelmwifoebi ar Seasruleben maTze wesdebiT 
dakisrebul valdebulebebs, ar eqnebaT SesaZlebloba, saxelmwi-
foTa suverenuli Tanasworobis principze apelirebiT saxelmwi-
foebisTvis zogadad miniWebuli imunitetebisa da suverenuli 
Tanasworobis dacva moiTxovon.    

gamomdinare zemoTqmulidan, saxelmwifo imunitetisa da sa-
xelmwifo suverenitetis koncefciebi Semdeg logikaze dafuZne-
bulad SeiZleba CaiTvalos: es cnebebi ar gulisxmoben saer-
TaSoriso danaSaulis CamdenTaTvis dausjelobis garantias. 
isini saxelmwifoTa Tanasworobis dasacavad arian Seqmnilni im 
pirobiT, rom es ukanasknelni maTze dakisrebul valdebulebebs 
asruleben. ser votsis Tanaxmad, `gansakuTrebiT ukanaskneli 
naxevari saukunis ganmavlobaSi saxelmwifo imunitetis maregu-
lirebel samarTalSi mniSvnelovani cvlilebebi ganxorci-
elda.Ppraqtikulma saWiroebebma gamoiwvia dRevandel saerTaSo-
riso TanamegobrobaSi saxelmwifos rolis gadasinjva. maTi 
imunitetiT absoluturi daculobis moZvelebuli cnebebi gzas 
uTmoben ufro mokrZalebul Sexedulebebs~.244 foqsis Tanaxmad, 

                                                 
240 gaerTianebuli erebis organizaciis wesdeba, me-2 muxlis 1-li punqti. 
241 Ibid., me-2 muxlis me-2 punqti. 
242 Ibid., 1-li muxlis me-3 punqti. 
243 Ibid., 55-e muxlis g qvepunqti. 
244 ix.: 239-e sqolio, supra, gv. 36. 
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`vestfaliiseuli saxelmwifos Ziris Seryevis erT-erTi faqtori 
pirovnebisa da TiToeuli adamianis fundamenturi interese-
bisTvis gazrdili mniSvnelobis miniWebaa, maSin, rodesac am 
interesebis dacva, saxelmwifos garda, sxva romelime  procesiT 
an institutis meSveobiT SeiZleba arc ganxorcieldes. Camo-
yalibda midgoma, romlis Tanaxmad, aseTi interesis daqvemde-
bareba aucileblad ar SeiZleba ganxorcieldes saxelmwifo 
interesisadmi...~245 daskvna, romelic gamomdinareobs, Semdegia: 
saerTaSoriso samarTlisa da adamianis uflebaTa samarTlis 
ganviTareba ar iZleva imis saSualebas, rom saxelmwifo suvere-
nitets amofarebiT moxdes adamianis uflebaTa sastiki darR-
vevebis CamdenTa dausjelad datoveba.     

aRsaniSnavia, rom saxelmwifo suverenitetis xelSeuxeblobis 
idea iseTi Seuvali aRar aris, maSin, rodesac sapirwoned ada-
mianTa uflebebis masobrivi darRvevebia. adamianis uflebaTa sa-
marTlis ganviTareba, humanitaruli intervenciis ideis Semotana, 
saerTaSoriso tribunalebis winaSe imunitetebis moSveliebis 
dauSvebloba amis maniSnebelia. yuradRebas imsaxurebs Sidasax-
elmwifoebrivi sasamarTloebi, romlebic ar arian yovelTvis 
uflebamosilni, ganaxorcielon universaluri iurisdiqcia da 
damnaSave liderebis gasamarTlebis koncefcia, ZiriTadad, saer-
TaSoriso masStabiT Seqmnili sasamarTlo institutebisTvisaa 
mindobili.246  

1994 wels ser vatsma aRniSna, rom: `saWiroa sifrTxile 
imasTan dakavSirebiT, Tu ramdenad aris saxelmwifo imunitetis 
SemzRudveli wesi mxardaWerili saerTaSoriso Tanamegobrobis 
mier zogadad imisaTvis, rom visaubroT mis saerTaSoriso 
CveulebiTi samarTlis nawilad Camoyalibebaze: SemzRudavi 
ganmartebis dafuZnebis tendencia Zlieria, Tumca imis Tqma jer 
ar SeiZleba, rom amasTan dakavSirebiT konsensusi arsebobs.~247  

adamianis uflebaTa samarTlis ganviTarebam me-20 saukuneSi 
ganapiroba adamianis uflebebis ufro meti mxardaWera, vidre 
saxelmwifos warmomadgeneli sxvadasxva imunitetiT daculi 
umaRlesi donis zogierTi saxelmwifo Tanamdebobis piris xel-
Seuvalobis dacva. am transformacias Tan sdevda meore msof-
lio omis Semdeg adamianis uflebebis cnebis ganviTarebis pro-
cesi, romlis Sedegad adamianis uflebebi aRar iyo `saxelm-
wifos Sida saqme~.248  

                                                 
245 ix.: Fox, H. (2002) The Law of State Immunity, gv. 26. 
246 Tumca saerTaSoriso sisxlis samarTlis tribunalis srulad `saerTaSo-
risod~ miCneva, misi bunebidan gamomdinare, rTulia. 

247 ix.: 244-e sqolio, supra. 
248 ix., mag.:  Shaw, M.N. (2003) International Law, gv.  574. 
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daskvnis saxiT aRsaniSnavia, rom, saxelmwifoTa suverenuli 
Tanasworobis dacvisTvis miniWebuli uzarmazari mniSvnelobis 
miuxedavad, adamianTa uflebebis sastiki da masobrivi darRveve-
bisgan dacva ufro metad unda iyos dafasebuli da politikuri 
mosazrebani Tu poziciebi unda ganisazRvrebodes da garkveu-
lwilad icvlebodes adamianTa borotebisgan dacvis saWiroebis 
safuZvelze, rac xSirad sakuTari mTavrobidan momdinareobs.  

amasobaSi humanitaruli intervenciis koncefcia, rogorc 
Cans, warmoiSva da saerTaSoriso samarTlis aRiarebuli mecni-
erebis garkveuli nawilis249 mxardaWeris mopovebac moaxerxa, 
rom aRaraferi vTqvaT im saxelmwifoTa mxardaWeraze, romlebic 
kanonierad aRiareben aRniSnul koncefcias. saxelmwifoTa 
`kanongareSed~250 aRiarebiskenac garkveuli Zvrebi SeiniSneba. am 
siaxleTa dakvirveba da analizi iZleva imis mtkicebis 
saSualebas, rom imunitetebis dacva ar SeiZleba, upirobod 
xelSeuxebeli darCes.    

Tu aRiarebuli iqneba SesaZlebloba, saerTaSoriso Taname-
gobrobam gadawyvitos im saxelmwifoTa `kanongareSed~ gamoc-
xadeba, romelTa liderebic saerTaSoriso danaSaulebs Cadian, 
logikuria mtkicebac, rom imave saxelmwifoebis Sidasaxelmwi-
foebriv sasamarTloebs SesaZlebloba unda hqondeT, gamoiyenon 
universaluri iurisdiqcia amgvar damnaSaveTa dasasjelad, miu-
xedavad imisa, es ukanasknelni ra saxis imunitetebiT sargeb-
loben.  

momdevno Tavebi ganixilavs, erTi mxriv, imunitetebis cnebisa 
da saerTaSoriso danaSaulis CadenisTvis individualuri sisx-
lissamarTlebrivi pasuxismgeblobis urTierTmimarTebas da, 
meore mxriv, humanitaruli intervenciis SedarebiT axalCamo-
yalibebul cnebas. Tumca maTi am etapze aRniSvnac mniSvne-
lovania imis sademonstraciod, rom saxelmwifo suverenitetis 
Zvelma cnebam dakarga pirvandeli mniSvneloba ara mxolod 
calkeul individebTan (miuxedavad maTi rangisa), aramed mTli-
anad saxelmwifoebTan mimarTebiT, raSic mocemul sazRvrebs 
Soris moqceuli mTeli rigi teritoriebisa moiazreba. am cne-
baTa Sedareba kidev erTxel naTelyofs, rom imunitetebis kon-
cefciaze mimarTva ase Tavisuflad aRar aris SesaZlebeli, 
radgan aRniSnuli axalaRmocenebuli cnebebi iwvevs da Tavis 
TavSi moicavs ara mxolod romelime calke aRebuli saxel-
mwifos calkeul damnaSave liderTa sisxlisamarTlebriv pasu-
xismgeblobas, aramed mTeli saxelmwifos `dasjas~.  

                                                 
249 ix.: 223-e sqolio, supra. 
250 ix., zogadad: Simpson, G. (2004) Great Powers and Outlaw States: Unequal Sovereigns in the 

International Legal Order. 
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Sesabamisad, SesaZloa, TavSekavebis gareSe davaskvnaT, rom im 
SemTxvevaSic ki, Tu warsulSi imunitetebsa da saxelmwifoTa 
suverenuli Tanasworobis dacvas ufro didi mniSvneloba eniWe-
boda, vidre adamianTa uflebebis masobrivi darRvevisgan dacvas, 
es simarTles ukve aRar Seesabameba.  

6.1.2 rogori urTierTmimarTebaa mZime saerTaSoriso dana-
Saulis CadenisTvis arsebul individualuri sisxlissamarT-
lebrivi pasuxismgeblobis cnebasa da imunitetebs Soris?  

 
imunitetebiT daculi sisxlis samarTlis damnaSave lide-

rebis sisxlissamarTlebriv devnasTan dakavSirebuli prob-
lemebi, rogorc wesi, maSin warmoCndeba xolme, rodesac Sidas-
axelmwifoebrivi sasamarTloebis mier universaluri iurisdiq-
ciis ganxorcielebis sakiTxi ganixileba. Aam TvalsazrisiT 
zedapirze amodis kiTxva: SesaZloa Tu ara imis mtkiceba, rom 
saerTaSoriso samarTali yovelTvis sworxazovnad uWerda mxars 

`kargad daculTa~ 251 absolutur imunitetsa da xelSeuxeblo-
bas? am sakiTxis analizisaTvis mizanSewonilia, mokled mimovi-
xiloT saerTaSoriso danaSaulebisTvis individualuri pasuxis-
mgeblobis aRiarebis procesi. 

individualuri sisxlissamarTlebrivi pasuxismgeblobis kon-
cefciis ganviTarebis ganxilva SesaZleblobas iZleva, mokled 
gadavavloT Tvali im progress, romlis miRweva moxda saer-
TaSoriso danaSaulis Camden maRali rangis saxelmwifo moxe-
leTa, miuxedavad maTTvis miniWebuli imunitetebisa da privile-
giebisa, sisxlissamarTlebrivi devnisa da gasamarTlebis mxriv. 
am cvlilebebma mniSvnelovani roli Seasrula saxelmwifo 
imunitetis ideis garSemo kiTxvis niSnebis gaCenaSi im situaci-
ebSi, rodesac saerTaSoriso danaSaulis Cadena xdeba saxel-
mwifos warmomadgeneli pirebis mier, romlebic sisxlissamarT-
lebrivi devnisgan Sesabamisi imunitetiT daculobis pretenzias 
acxadeben.252 adamianis uflebaTa doqtrinis etapobrivma ganviTa-
rebam dasabami misca suverenuli imunitetis doqtrinis erozias.          

farTod aRiarebulia, rom niurnbergis tribunalis wesdeba 
da misi gadawyvetileba saerTaSoriso danaSaulebisaTvis indi-
vidualuri pasuxismgeblobis aRiarebis dasabamia, maT Soris 
imunitetebiT dacul pirebTan mimarTebiTac. Tumca niurnbergis 
procesebamde iyo versalis xelSekruleba253, da mniSvnelovania 
aRiniSnos, rom cvlilebaTa pirveli talRa am mimarTulebiT 

                                                 
251 ix., 220-e sqolio, supra. 
252 ix., mag.: 221-e sqolio, supra, gv. 292. 
253 versalis xelSekruleba, 28 ivnisi, 1919. 
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ukve pirveli msoflio omis254 Semdeg SeiniSna, rodesac kaizeri 
vilhelm II am `braldebulis dasasjelad Seqmnili specialuri 
tribunalis~255 iurisdiqcias daqvemdebarebul pirad gamocxadda. 
omis wamomwyebTa pasuxismgeblobaSi micemis komisiis sasjelTa 
aRsrulebis Sesaxeb angariSSi aseve aRniSnulia: `...komisia sur-
vils gamoTqvams, pirdapir ganacxados, rom xelisuflebaSi 
myofi adamianebis mimarT ar arsebobs mizezi, ris gamoc rangi, 
ramdenad maRalic ar unda iyos igi, nebismier pirobebSi unda 
icavdes mis mflobels im pasuxismgeblobisgan Tavis aridebis 
mizniT, romelic dadgenilia kanonierad Seqmnili sasamarTlos 
mier. igive saxelmwifo meTaurebzec vrceldeba.~256 Tumca es 
saxelmwifo suverenitetis koncefciisadmi midgomis Secvlis 
sakmaod adreul etapze Zalze mniSvnelovani ganacxadi iyo, 
komisiis angariSiT, Semdgom `SeTavazebul iqna, dafuZnebuliyo 
maRali donis tribunali, romelic mravali eris warmomadge-
neli mosamarTleebisgan dakompleqtdeboda da Sesabamisi saxel-
mwifos TanxmobiT SeZlebda saxelmwifos yofili meTauris 
gasamarTlebas, rac dafuZnebuli unda yofiliyo sazavo xelSe-
krulebis Sesabamis muxlebze.~257  

daTqma da SezRudva `saxelmwifos TanxmobasTan~ dakavSi-
rebiT SesaZlebelia gavigoT, Tu mxedvelobaSi miviRebT ver-
salis xelSekrulebis Seqmnis dros mZime saerTaSoriso danaSa-
ulebisaTvis imunitetebiT daculi pirebis individualuri 
sisxlissamarTlebrivi pasuxismgeblobis koncefciis ganviTa-
rebis dones. am daTqmis miuxedavad, aRniSnuli principi kvlavac 
rCeba mniSvnelovan garRvevad saxelmwifo suverenitetisa da 
gansakuTrebiT sastiki danaSaulebisgan adamianis dacvis u-
rTierTmimarTebis aRqmis TvalsazrisiT. am angariSSi aseve aR-
niSnulia Semdegi: `Tu suverenis/monarqis imuniteti... iseT prin-
cips daafuZnebda, rom gansakuTrebuli sisastike, mimarTuli 
omis wesebisa, Cveulebebisa da kacobriobis kanonebis winaaRmdeg, 
damtkicdeboda da bralad Seeracxeboda damnaSaves, magram 
arcerT SemTxvevaSi ar daisjeboda Camdeni... amgvari Sedegi 
Sokismomgvreli iqneboda civilizebuli kacobriobisaTvis.~258  

amdenad, miuxedavad imisa, rom es iyo absoluturad Cana-
saxovani formiT arsebuli wesi, romelic praqtikaSi arasdros 
ganxorcielebula, pirveli msoflio omis Semdeg gakeTebuli 
daskvnebis saSualebiT moxda imis aRiareba, rom SesaZlebelia 
suverenuli imunitetis cnebis absoluturi dacvis uaryofa da 
gansakuTrebiT mZime danaSaulis CadenisaTvis, gamonaklis 

                                                 
254 ix: Commission on the Responsibilities of the Authors of the War on the Enforcement of Penalties, 

American Journal of International Law (1920) vol.14(1), gv. 95-154. 
255 ix.: versalis xelSekruleba, 227-e muxli. 
256 ix. 254-e sqolio, supra, gv.116. 
257 Ibid. 
258 Ibid. 
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SemTxvevaSi, Tundac monarqis daqvemdebareba am wesisadmi.259 
amgvarad, aRsaniSnavia saxelmwifos meTauris sisxlissamarTleb-
rivi pasuxismgeblobis SesaZleblobis versalis xelSekrulebis 
mier pirvelad da im droisTvis uprecedento aRiareba.  

imunitetebs amofarebis winaaRmdeg kidev erTi pozitiuri 
nabiji gadaidga niurnbergSi, sadac umaRlesi saxelmwifo Tanam-
debobis pirebis gasamarTleba moxda. `saerTaSoriso samxedro 
tribunalis wesdebam... calsaxad daadgina saerTaSoriso sisx-
lis samarTalSi individualuri sisxlissamarTlebrivi pasuxism-
geblobis principi..., miuxedavad imisa, ra dacvas iTvaliswinebs 
Sidasaxelmwifoebrivi samarTali, aseve saxelmwifos qmedebis 
doqtrinisa Tu sxva imunitetebis yuradRebis miRma dato-
vebiT...~260  

niurnbergis tribunalis mier saerTaSoriso danaSaulTaTvis 
individualuri sisxlissamarTlebrivi pasuxismgeblobis Semo-
tana am koncefciis ganviTarebis procesis dasasruli ar yofi-
la. saerTaSoriso samarTlis ganviTarebam saWiro gaxada princi-
pebis Semdgomi SemuSaveba, rasac niurnbergis principebis261 
Camoyalibeba mohyva. niurnbergis principebma gaaRrmava saerTa-
Soriso danaSaulis Camden liderTa sisxlissamarTlebrivi 
pasuxismgeblobis principis aRiarebis mniSvneloba da misi 
sayovelTao aRiareba moitana.  

rogorc kasese aRniSnavs, `tradiciuli wesi, romlis Tanax-
mad, maRali saxelmwifo rangis pirebi ar SeiZleba pasuxisgebaSi 
miecnen oficialuri uflebamosilebis Sesrulebisas ganxorci-
elebuli qmedebebisaTvis, mniSvnelovnad Seirya meore msoflio 
omis Semdeg, rodesac saerTaSoriso xelSekrulebebma da sasama-
rTlo gadawyvetilebebma ganamtkices principi, rom es `TavSesa-
fari~ aRar daicavs omis danaSaulTa, mSvidobisa Tu kacobri-
obis winaaRmdeg mimarTul danaSaulTa CadenaSi braldebul 
maRali rangis saxelmwifo moxeleebs. ufro mogvianebiT es 
principi gavrcelda saerTaSoriso danaSaulis sxva saxeebsa da 
wamebazec.~262 

Secvlil msoflio wesrigs cota meti dro dasWirda, raTa 
kidev erTxel mibruneboda saerTaSoriso samxedro tribunalis 
wesdebis me-7 muxliT aRiarebul princips da gaesamarTlebina 
saxelmwifos umaRlesi Tanamdebobis pirebi im SemTxvevebSi, 
rodesac isini arad agdebdnen aTasobiT sakuTari Tu sxva qvey-
nebis moqalaqisTvis samarTlianobis darRvevas da saerTaSoriso 
danaSaulebs Cadiodnen.  

                                                 
259 ix.: Fox, H. (2002) The Law of State Immunity, gv. 429. 
260 ix.: Bassiouni, M. C. (1992) Crimes Against Humanity in International Criminal Law, gv.343. 
261 ix.: gaeros generaluri asambleis rezolucia, 95/1 III principi ganamtkicebs 
individualuri sisxlissamarTlebrivi pasuxismgeblobis princips, romelic 
dafiqsirebulia saerTaSoriso samxedro tribunalis wesdebis me-7 muxlSi. 

262 ix.: Cassese, A. (2003), International Criminal Law, gv. 267. 
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es ki mxolod me-20 saukunis miwuruls moxda, maSin, rodesac 
gaerTianebuli erebis organizaciis uSiSroebis sabWom saerTa-

Soriso danaSaulebis CamdenTa dasasjelad gadawyvita ad hoc 
saerTaSoriso tribunalebis daarseba yofili iugoslaviisa263 
da ruandisaTvis.264 `is, rom wesi, romlis mixedviT, saxelmwifos 
meTaurs ar aqvs ufleba, sakuTari oficialuri pozicia daasaxe-
los mizezad, ratomac ar SeiZleba misi sisxlissamarTlebrivi 
devna genocidis, omis danaSaulebisa da kacobriobis winaaRmdeg 
mimarTuli danaSaulebis CadenisaTvis, saerTaSoriso CveulebiTi 
samarTlis normis xasiaTis matarebel normad iqna dadas-
turebuli yofili iugoslaviisaTvis Seqmnili saerTaSoriso 
sasamarTlos palatis mier miRebul gadawyvetilebaSi, romlis 
Tanaxmad, sakuTari wesdebis me-7 muxlis  1-li punqtis Sesaba-
misad, sasamarTlos SeuZlia, ganaxorcielos iurisdiqcia pre-
zident miloSeviCTan mimarTebiT, miuxedavad imisa, rom genocidi 
da sxva saerTaSoriso danaSaulebi, romelTa savaraudo Cadena 
eracxeba mas bralad, moxda maSin, rodesac is iugoslaviis 
federaciuli respublikis moqmedi saxelmwifo meTauri iyo.~265 
ori ad hoc tribunalis ganviTarebis xazis gagrZelebad sisxlis 
samarTlis mudmivmoqmedma sasamarTlom, romelic romis statu-
tiT dafuZnda, aseve aRiara imunitetebis moSveliebis dauSveb-
loba im damnaSaveTa mxridan, romlebic statutis266 kompetenciis 
farglebSi xvdebian.  

amdenad, rogorc es mokle mimoxilvac cxadyofs, SesaZlebe-
lia vamtkicoT, rom maRali rangis saxelmwifo moxeleTa indi-
vidualuri sisxlissamarTlebrivi pasuxismgeblobis aRiareba 
dafuZnebuli praqtikaa.  

problema universaluri iurisdiqciis imunitetebTan urTier-
TmimarTebis kuTxiT wamoiWreba im tribunalebTan dakavSirebiT, 
romlebmac unda ganaxorcielon saerTaSoriso danaSaulis Cam-
den maRali Tanamdebobis pirTa, saxelmwifos meTaurTa CaTvliT, 
sisxlissamarTlebrivi devna. tribunalebi, romlebmac suvere-
nul saxelmwifoTa damnaSave liderebis sisxlissamarTlebrivi 
devna ganaxorcieles, saerTaSoriso an `misi msgavsni~ mainc 
iyvnen. am ganviTarebam unda daiwyos mimarTulebis cvla da unda 
gadainacvlos erovnuli sasamarTloebisken. aRsaniSnavia aseve, 
rom imunitetebiT daculTa sisxlissamarTlebrivi devnis uf-
leba miecaT an mxolod gamarjvebul saxelmwifoebs, an inicire-

                                                 
263 ix.: gaerTianebuli erebis organizaciis uSiSroebis sabWos rezoluciebi: 
808-e da 827-e (1993). 

264 ix.: gaerTianebuli erebis organizaciis uSiSroebis sabWos rezolucia 955 
(1994). 

265 ix.: Milosevic, ICTY decision on preliminary motions, Trial Chamber III, Decision of 8 November 
2001, paras. 226-33, citirebulia: Fox, H. (2002) The Law of State Immunity, gv. xx. 

266 saerTaSoriso sisxlis samarTlis sasamarTlos damfuZnebeli romis 
statuti, 27-e muxli. 
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buli iyo gaerTianebuli erebis organizaciis uSiSroebis sabWos 
mier. 

arsebiTia amis aRniSvna, radgan saerTaSoriso danaSaulebze 
universaluri iurisdiqciis gavrcelebis da, Sesabamisad, mra-
valgvari imunitetiT dacul adamianTa nebismieri saxelmwifos 
Sida sasamarTlos iurisdiqcias daqvemdebarebis ideis mowinaaR-
mdegeni xSirad aRniSnaven, rom Sidasaxelmwifoebrivi sasamarT-
loebisTvis am uflebamosilebis miniWebam SesaZloa politikuri 
miznebiT manipulireba gamoiwvios da sxva suverenul saxelmwi-
foTa liderebis winaaRmdeg mimarTul iaraRad iqces. am argumen-
tis ukugdeba martivia, Tu erTmaneTs davupirispirebT or Semdeg 
situacias: erTi mxriv, nebismier saxelmwifos aqvs ufleba, 
ganaxorcielos universaluri iurisdiqcia, rasac upirispirdeba 
situacia, rodesac mxolod `privilegirebul~ saxelmwifoebs, 
romlebic, SesaZloa, iyvnen gamarjvebuli erebi, anda gaeros 
uSiSroebis sabWoSi adgilis mqone maqsimum 15 saxelmwifo, aqvT 
ufleba, gansazRvron sisxlissamarTlebrivi devnis Sesabamisi 
procedurebi. politikuri Zalaufleba kidev ufro metad SeiZ-
leba iyos manipulirebuli uSiSroebis sabWos 5 mudmivi wevris 
mier, romelTac yovelTvis aqvT SesaZlebloba, iyvnen msoflio 
ganviTarebis yvelaze ufro mniSvnelovani sakiTxebis Sesaxeb 
gadawyvetilebis miRebis procesis monawileni.267 

politikuri Zalauflebis borotad gamoyenebis Sesaxeb 
wuxili nebismieri saqmianobidan SeiZleba gamomdinareobdes, ro-
gorc es naTlad cxadyo amerikis SeerTebuli Statebis antago-
nizmma, sisxlis samarTlis mudmivmoqmedi sasamarTlos dafuZne-
bisTvis gaweulma winaaRmdegobam.  

erovnuli sasamarTloebisTvis saerTaSoriso danaSaulebze 
universaluri iurisdiqciis ganxorcielebis uflebamosilebis 
miniWeba da maTTvis nebismieri saxelmwifos nebismieri lideris 
gasamarTlebis uflebis miniWeba mxolod saerTaSoriso danaSa-
ulis CadenisaTvis saerTaSoriso danaSaulis yvela Camdenis sa-
marTlis winaSe wardgenis uzrunvelyofis ukeTes SesaZleblo-
bad unda ganixilebodes.    

aqve unda aRiniSnos isic, rom versalis komisiis moxseneba 
`wesebis dacviT Seqmnil tribunals~, da ara `saerTaSoriso tri-
bunals~, axsenebs, rodesac kaizeris gasamarTlebas exeba. Tumca 
qvemoT mocemuli pozicia SeiZleba gaakritikon imunitetebiT 

                                                 
267 gaerTianebuli erebis organizaciis uSiSroebis sabWo uflebamosilia, sa-
kuTari diskreciiT imoqmedos saerTaSoriso mSvidobisa da usafrTxoebisaT-
vis Seqmnil nebismier safrTxesTan an maT darRvevasTan dakavSirebiT, da 
radgan orive politikuri cneba ufroa, vidre samarTlebrivi, moqmedebis 
Tavisufleba da politikuri SexedulebebiT gadawyvetilebis miReba sul ar 
unda iyos gamoricxuli mis mier gadawyvetilebebis miRebis procesSi. Aamas-
Tan dakavSirebiT ix. zogadad: Conforti, B. (2005) The Law and Practice of the United Na-
tions. 
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daculTa xelSeuxeblobis momxreebma, aRniSnuli moxsenebis gan-
xilvisas mainc SesaZlebelia vamtkicoT, rom savaldebulo ar 
aris, aucileblad saerTaSoriso tribunalebma gaasamarTlon 
imunitetebiT daculi pirebi – am saxis braldebulTa sisxlis-
samarTlebrivi pasuxismgeblobis sakiTxi SesaZloa, xvdebodes 
universalur iurisdiqciaSi, rac imas niSnavs, rom nebismieri 
qveynis Sidasaxelmwifoebrivi sasamarTloebi, miuxedavad imisa, 
aqvT Tu ara rame saxis kavSiri Cadenil danaSaulTan, damna-
Savesa Tu msxverplTan, uflebamosilni unda iyvnen, SeZlon maTi 
sisxlissamarTlebriv pasuxisgebaSi micema.   

o’neili kidev ufro Sors midis da amtkicebs, rom `poziciis 
gamyareba aseve SesaZlebelia diplomatiuri imunitetebis ana-
logiis gziT, sadac arc moqmed da arc yofil saxelmwifo 
meTaurebs ar aqvT imuniteti im aqtebTan mimarTebiT, romlebic 
arRveven saerTaSoriso samarTals~.268 Sedarebebis Sedegad igi 
askvnis: `zustad ise, rogorc warmgzavn saxelmwifos aqvs 
ufleba, mouxsnas imuniteti im diplomats, romelic oficialuri 
uflebamosilebis farglebs gareT moqmedebs, saxelmwifos 
meTaurs, romelic sakuTar uflebamosilebas uxeSad aWarbebs da 
arRvevs saerTaSoriso danaSaulis CadeniT, SeiZleba CaeTvalos 
rogorc sakuTari imunitetis moxsna. imunitetis `moxsnis~ es 
forma, romelic avtomatur reJimSi ganxorcielebadad unda 
miviCnioT im qmedebebisTvis, romlebic saerTaSoriso samarTlis 
darRvevad iTvleba, ufro mkacrad SeiZleba CaiTvalos, vidre 
diplomatiuri imunitetisa, radgan warmgzavn saxelmwifos SeuZ-
lia, airCios, ar mouxsnas imuniteti sakuTar diplomatebs.~269  

yofili iugoslaviisa da ruandisaTvis saerTaSoriso sisx-
lis samarTlis tribunalebis Seqmnis garSemo arsebuli garemo-
ebebis analizis Sedegad SesaZloa, davaskvnaT, rom rogorc 
yofili iugoslaviis, ise ruandis suvereniteti ugulebelyofil 
iqna uSiSroebis sabWos Sesabamisi gadawyvetilebebiT, maSin, 
rodesac adamianis uflebaTa dacvis kuTxiT situaciam 
ukiduresi zRvargadasulobis piks miaRwia, da saerTaSoriso 
Tanamegobrobam saWirod CaTvala adamianis uflebebis darRvevis 
yvelaze Semzaravi situaciebisaTvis miepyro yuradReba.  

imave xasiaTis argumentaciis gaTvaliswinebiT, rac gamoyene-
buli iyo zemoT xsenebuli SemTxvevebis ganxilvisas, iolia, vam-
tkicoT, rom, Tu adamianis uflebaTa darRvevebis TvalsazrisiT 
Cadenili qmedebebi, sirTulis mixedviT, saerTaSoriso danaSa-
ulebs utoldeba, maTi sisxlissamarTlebrivi devna unda moeq-
ces nebismieri saxelmwifos erovnuli sasamarTlos iurisdiq-
ciaSi, romelic `wesebis dacviT aris Seqmnili~, rogorc es 

                                                 
268 ix.: O’Neill, K.C. (2002) “A New Customary Law of Head of State Immunity?: Hirohito and Pino-

chet”, in Stanford Journal of International Law, vol. 38, at 289, gv. 294. 
269 Ibid. 



 96 

naxsenebia versalis daskvnaSi, raTa yvela SesaZlo saSualebis 
gamoyenebiTa da maqsimlurad swrafad gadaeces marTlmsaju-
lebas. es mniSvnelovania ara mxolod ukve Cadenil danaSaulTa 
gamosaZieblad da sisxlissamarTlebrivi devnis sawarmoeblad, 
aramed aman SesaZloa, aseve dadebiTi roli Seasrulos preven-
ciis kuTxiT da xeli Seuwyos momavalSi amgvari danaSaulebis 
Cadenis Tavidan acilebas. am RonisZiebaTa mniSvnelobisa da 
aseve imis gaTvaliswinebiT, rom araerTxel dairRva saxelm-
wifoTa suverenuli Tanasworoba sxva saxelmwifoTa mxridan, 
iqneboda es uSiSroebis sabWos gadawyvetilebebiTa Tu `gamarj-
vebulTa samarTalze~ orientirebuli tribunalebis organize-
biT, aralegitimuria imis mtkiceba, rom nebismieri saxelmwifos 
erovnuli sasamarTloebis mier sisxlissamarTlebrivi devna, 
miuxedavad Cadenil danaSaulTan kavSirisa, saxelmwifoTa 
suverenuli Tanasworobis winaaRmdeg mimarTuli qmedebaa.    

bolo dros ganviTarebuli movlenebi kidev ufro met sa-
fuZvels iZleva imisaTvis, rom am sakiTxis nebismieri erovnuli 
sasamarTlos mier gadawyveta ganvixiloT rogorc samarTleb-
rivad, ise moralurad gamarTlebulad.  

movlenebi, romlebic momdevno TavSia ganxiluli, gacilebiT 
ufro sakamaToa, vidre erTi suverenuli saxelmwifos damnaSave 
lideris meore saxelmwifos mier gasamarTleba SeiZleba iyos. 
e.w. `humanitaruli intervencia~ iqneba ganxiluli imisaTvis, rom 
moxdes misi Sepirispireba sisxlissamarTlebriv devnasTan imu-
nitetebis gaTvaliswinebis gareSe, da imis saCveneblad, rom 
saxelmwifo suverenitets SesaZloa, ufro meti safrTxe emuqre-
bodes, vidre calkeuli – ragind maRal rangSi ayvanili – 
damnaSavis dasjaa.    

6.1.3 universaluri iurisdiqcia da adamianis uflebaTa 
dacvis axali mcdeloba _ humanitaruli intervencia? 

 
adamianis uflebaTa masobrivad damrRvevi nebismieri damna-

Savis sisxlissamarTlebrivi devnisaTvis Sesabamisi iurisdiq-
ciis270 dadgena unda moxdes. am TavSi mokled iqneba mimoxiluli 
iurisdiqciis Tema, ramdenadac saxelmwifoTa suverenuli Tanas-
worobis dacva iurisdiqciis koncefciasTanac aris kavSirSi: 
`iurisdiqcia exeba saxelmwifos uflebamosilebas, gavlena moax-
dinos xalxze, qonebasa da viTarebaze da asaxavs saxelmwifoTa 
suverenitetis ZiriTad principebs – saxelmwifoTa Tanaswo-
robasa da saSinao saqmeebSi Caurevlobas. iurisdiqcia saxelm-

                                                 
270 sxvadasxva saxis iurisdiqciaTa detaluri ganxilva am naSromis farglebs 
scildeba. ix., zogadad: Brownlie, I. (1998) Principles of Public International Law, pp.289-
299; Bantekas, I. & Nash,S. (2003) international Criminal Law gv. 143-148, gv. 151-165. 
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wifo suverenitetis sasicocxlo da namdvilad centraluri 
maxasiaTebelia...~271 

iurisdiqciis cneba am naSromis interesis sferoSi xvdeba da 
ganixileba am TavSi imdenad, ramdenadac naSromSi naCvenebia, rom 
sisxlissamarTlebrivi pasuxismgebloba saerTaSoriso danaSa-
ulisaTvis nebismier SemTxvevaSi `universalur iurisdiqcias~ 
unda iyos daqvemdebarebuli da, amdenad, suverenuli imunitetebi 
ar SeiZleba gamoyenebul iqnes amgvari danaSaulis Camdeni umaR-
lesi Tanamdebobis pirebis mier sisxlissamarTlebrivi pasuxis-
mgeblobis Tavidan acilebis saSualebad. Sous mtkicebiT, `mar-
Talia, iurisdiqcia mWidrod aris dakavSirebuli teritori-
asTan, is masTan eqskluziurad ar aris gadajaWvuli. mraval 
qveyanas aqvs iurisdiqcia im danaSaulebze sisxlissamarT-
lebrivi devnis gansaxorcieleblad, romlebic maTi teritoriis 
farglebs gareT iyo Cadenili...~272 Sou aseve acxadebs, rom 
`diplomatebs, magaliTad, farTo imuniteti icavs im qveynis 
kanonebisgan, sadac isini muSaoben da saxelmwifoTa mravali 
suverenuli aqti ar SeiZleba kiTxvis niSnis qveS dadges an 
Seicalos ucxo qveynis sasamarTloSi~273  

iurisdiqciis yvela princips Soris gansakuTrebiT univer-
salurobis principia Cveni interesis sagani. universaluri 
iurisdiqcia274 `mniSvnelovani cvlilebebis pirasaa,~ – acxadebs 
brumholi,275 da aRniSnavs, rom `es doqtrina, axla Camoyalibebis 
procesSi myofi, saerTaSoriso marTlmsajulebis ganuyofeli, 
Tumca damatebiTi, komponenti aucileblad gaxdeba. amasTan 
erTad, mas seriozuli winaaRmdegobebi eRobeba, raTa gaxdes 
stabilurad xelmisawvdomi meqanizmi, samarTlianad da miuker-
Zoeblad ganxorcielebuli.~276  

es sirTule, ZiriTadad, suverenuli imunitetis ganuxrel 
moSveliebasa da saerTaSoriso urTierTobebSi misTvis sakmaod 
mniSvnelovani rolis miniWebas ukavSirdeba. universaluri 
iurisdiqcia am naSromis miznebisTvis saintereso koncefciaa, 
radgan misTvis mniSvneloba ar aqvs dacvis sxvadasxva meqanizms, 
da saSualebas aZlevs nebismieri saxelmwifos erovnul sasa-
marTloebs, saerTaSoriso danaSaulis Camdenni warudginos 
marTlmsajulebas, miuxedavad imisa, ra kavSiri aqvs Cadenil 
danaSauls iurisdiqciis ganmaxorcielebl saxelmwifosTan. 

                                                 
271 ix.: Shaw, M.N. (2003) International Law, gv. 572. (teqstSi xazgasma avtorisaa). 
272 Ibid., gv. 573. 
273 ix.: Shaw, M.N. (2003) International Law, gv. 572. (teqstSi xazgasma avtorisaa). 
274 ix., magaliTad: Convention on the Prevention and Punishment of the Crime of Genocide, Inter-

national Convention against the Taking of Hostages, Convention Against Torture and Other Cruel, 
Inhuman or Degrading Treatment or punishment. 

275 ix.: Broomhall, B. (2003) International Justice and The International criminal Court, gv. 105. 
276 Ibid. 
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Tumca aqve unda aRiniSnos isic, rom universaluri iurisdiqcia 
ar SeiZleba CaiTvalos farTod mxardaWerilad.  

mniSvnelovania yuradRebis mipyroba SedarebiT axalCamoya-
libebuli humanitaruli intervenciis277 cnebaze, ramdenadac igi 
suverenuli imunitetis koncefciis Semdgom Sesustebas uwyobs 
xels, raTa moxdes adamianis uflebaTa masobriv darRvevebze 
reagireba nebismieri saxelmwifos mxridan mas Semdeg, rac yvela 
sxva samarTlebrivi da politikuri saSualebebis amowurva 
moxdeba. iTvleba, es axali koncefcia yalibdeba swored im 
faqtis gamo, rom saerTaSoriso danaSaulebis CadeniT adamianis 
uflebaTa iseTi mwvave darRvevebi xdeba, romlebSic Carevis 
ufleba damnaSaveTa dasasjelad, Tundac Zalis gamoyenebiT, 
saerTaSoriso Tanamegobrobas eZleva.  

ibadeba kiTxva: Tu humanitaruli intervenciis gamarTleba 
SeiZleba adamianis uflebaTa dacvis saxeliT, ra aris aseTi 
miuRebeli saerTaSoriso danaSaulebTan mimarTebiT univer-
saluri iurisdiqciis aRiarebasTan dakavSirebiT? nacvlad imisa, 
rom ama Tu im saxelmwifos udanaSaulo mosaxleobisTvis, 
saerTaSoriso danaSaulTa CadenaSi SesaZlo braleul TavianT 
liderTa gamo, ar dadges kidev ufro gamanadgurebeli Sedegebi, 
ratom ar SeiZleba, am liderTa universalur iurisdiqcias 
daqvemdebareba da marTlmsajulebisaTvis wardgena nebismier 
saxelmwifoSi, romelsac es fizikurad SeuZlia?   

aseTi cvlilebis sargebeli praqtikulad Semdegia: sisxlis 
samarTlis damnaSave lideri miiRebs damsaxurebul sasjels, 
sisxlissamarTlebrivi devna mizanmimarTulia da nacvlad  im 
jgufebis sicocxlisTvis riskis Seqmnisa, romlebic ukve gax-
dnen kriminal liderTa mier gatarebuli politikisa Tu qmede-
bebis msxverplni, mxolod maT moeTxovebaT pasuxi, vinc amas 
`imsaxureben.~ am SemTxvevaSi sisxlissamarTlebrivi devnac mi-
zanmimarTulad ganxorcieldeba da msxverplTac eqnebaT SesaZ-
lebloba, ixilon, rom samarTali aRsruldeba, maSin, rodesac 
humanitaruli intervenciis ganxorcieleba kidev ufro met 
udanaSaulo adamians Seiwiravs, im jgufebTan erTad, romlebic, 
SesaZloa, damnaSaveTa msxverplni manamde gaxdnen.  

amdenad, kiTxva isev kiTxvad rCeba: Tu humanitaruli inter-
vencia misaRebia gamonaklis SemTxvevebSi, rodesac adamianis  
uflebaTa masobriv darRvevaTa masStabebi da formebi gansa-
kuTrebiT SemaSfoTebelia, ratom ar SeiZleba, sxva saxelmwi-
foTa erovnuli sasamarTloebis mier maTi sisxlissamarT-
lebrivi devna saerTaSoriso danaSaulebis CadenisaTvis, vinc 
imunitetebiT arian daculni, ganvixiloT, rogorc saxelmwifoTa 

                                                 
277 Tumca es cneba jer kidev ar aris a priory saerTaSoriso samarTlis normad 

farTod aRiarebuli: ix., mag.: “Kosovo: House of Commons Foreign Affairs Committee 4th 
Report, June 2000”, in ICLQ (2000), vol.49(4), gv. 876-943. 
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suverenuli Tanasworobis ardamrRvevi da, Sesabamisad, gaxdes 
SesaZlebeli, moexsnaT imunitetebi maT, vinc sakuTari qmedebebiT 
amas imsaxureben, miuxedavad maTi rangisa?  

Tu arsebobs imis riski, rom moxdeba politikuri ufleba-
mosilebis borotad gamoyeneba da Tu saxelmwifoebi saWiroeben 
miukerZoeblobis met garantiebs, vidre es SeiZleba garanti-
rebuli iyos romelime saxelmwifos erovnuli sasamarTloebis 
mier, gaerTianebuli erebis organizaciis uSiSroebis sabWo Se-
iZleba aRiWurvos uflebamosilebiT, miiRos gadawyvetileba dam-
naSave liderebTan da maT mier Seqmnil situaciebTan da-
kavSirebiT, da cnos isini `saerTaSoriso iurisdiqcias~ daqvem-
debarebulad, radgan maTi qmedebebi iwvevs adamianis uflebaTa 
sastik darRvevebs, rac, Tavis mxriv `safrTxes uqmnis saer-
TaSoriso mSvidobasa da usafrTxoebas.~ 

rac ar unda iyos humanitaruli intervenciis dasabuTebis 
ukan mdgari motivacia da misi gamarTleba, ar SeiZleba CaiT-
valos, rom igi iurisdiqciis romelime aRiarebul koncefcias 
Seesabameba. ar SeiZleba vamtkicoT, rom am koncefciis sava-
raudo Semdgomi ganviTarebiTa da misi saerTaSoriso samarTlis 
aRiarebul wesad Camoyalibebis SemTxvevaSi, Tundac misi gamo-
yeneba mxolod Zalian gamonaklis SemTxvevebSi moxdes, TiTqos 
is naklebad daazaralebs saxelmwifo suverenitets, vidre 
damnaSavis statusze yuradRebis miqcevis gareSe saerTaSoriso 
danaSaulisaTvis universaluri iurisdiqciis ganxorcieleba. 
saerTaSoriso samarTlisa da adamianis uflebebis samarTlis 
ganviTareba cxadyofs sayovelTaod aRiarebuli principebis 
progresuli ganviTarebis saWiroebas.  

amdenad, humanitaruli intervenciis ganviTarebadi koncef-
ciidan momdinare miniSneba, – rom adamianis uflebaTa masobrivi 
darRvevebi, SesaZloa, sakmarisi mizezi iyos saxelmwifoTa su-
verenuli Tanasworobis gauTvaliswineblobisa da SesaZlo 
gaxdes qveynis, erTi SexedviT, `saSinao~ saqmeebSi Careva, _ SeiZ-
leba gamodges daskvnisaTvis, rom adamianis uflebaTa koncef-
ciis ganviTarebis Tanamedrove etapze absoluturad SesaZle-
beli iyos saerTaSoriso danaSaulis Camdeni, Tundac umaRlesi 
Tanamdebobis, pirebis universaluri iurisdiqciisaTvis daqvem-
debareba, im SesaZleblobebTan erTad, romlebic ukve arsebobs, 
maT Soris sisxlissamarTlebrivi devnis ganxorcieleba, e.w. 
`komplementarobis~ principis278 gamoyenebiT, saerTaSoriso sis-
xlis sasamarTlos279 mier.  

                                                 
278 komplementarobis principTan dakavSirebiT zogadad ix.: Simpson, G. (2004) 

“Politics, Sovereignty, Remembrance” in: McGoldrick, D & et al (ed.), The Permanent International 
Criminal Court: Legal and Policy Issues, gv. 55. 

279 ix.:: Rome Statute of the International Criminal Court, muxli me-17; es principic gulisx-
mobs suverenuli imunitetebis mxardaWeras. amdenad, argumenti, romlis 
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SeiZleba davaskvnaT: Tu arsebobs realuri politikuri neba 
da saerTaSoriso danaSaulis Semadgeneli adamianTa uflebebis 
sastiki darRvevisgan dasacavad realuri mzaoba, aucileblad 
moiZebneba suverenuli imunitetisa da suverenuli Tanasworobis 
cnebaTa dacvis labirinTidan gamosvlis gzebi da saerTaSoriso 
danaSaulebis CamdenTa marTlmsajulebisaTvis damsaxurebisamebr 
wardgenis SesaZlebloba, raTa moxdes marTlmsajulebis intere-
sebis ganxorcieleba, momavali danaSaulebis Tavidan acileba, 
Tundac imisTvis, rom gadarCenil msxverplT mieceT mcireodeni 
imedi mainc momavlisa. 

6.1.4 gansaxilveli Temis WrilSi ra gadawyvetileba miiRo 
sasamarTlom pinoCetis saqmesTan dakavSirebiT? 

 
naSromis SezRuduli formatis gamo, saqmis280 mokle rezi-

umeTi SemovifarglebiT. saqme SeirCa Semdegi mosazrebiT: pino-
Cetis saqme aRiarebulia pirvel – precedentis Semqmnel – saq-
med, romliTac erovnul sasamarTlos iurisdiqciis ganxorci-
elebis neba mieca, maSin, rodesac saxelmwifos ar hqonda ara-
nairi kavSiri Cadenil danaSaulebTan da rodesac ar moxda 
saxelmwifos yofili meTauris imunitetis gaTvaliswineba mis 
mier saxelmwifos meTauris postze yofnisas saerTaSoriso 
danaSaulebis CadenasTan dakavSirebiT.  

lordTa palatam miiCnia, rom danaSaulebrivi qmedeba, rome-
lic ar unda xvdebodes im qmedebaTa CamonaTvalSi, romelTa mi-
marT suverenuli imunitetis gavrceleba jer kidev SesaZlebe-
lia, aris wameba – aqti, romelic imdenad sastikia, rom misi Cam-
denis dasja nebadarTuli unda iyos universaluri iurisdiqciis 
gamoyenebiT. miuxedavad amisa, lordTa palatis gadawyvetileba 
Zalian limitirebuli da TavSekavebuli iyo.281 is mainc SeiZleba 
CaiTvalos rogorc saxelmwifoze, da ara adamianis uflebebze, 
orientirebul gadawyvetilebad. `miuxedavad imisa, rom, erTi 
SexedviT, ise Cans, TiTqos mosamarTleebma ar gaiTvaliswines da 
pativi ar sces Ciles suverenitets, radgan maT uaryves 
imuniteti, misi aSkara moxsnis gareSe, TiToeul mosamarTles 

                                                                                                                                           
Tanaxmad, saerTaSoriso sisxlis samarTlis sasamarTlos uprecedento uni-
versaluri iurisdiqcia aqvs, unda uariyos. 

280 ix.: Pinochet House of Lords, Regina v. Bartle and the Commissioner of Police for the Metropolis 
and Other (Appellants), Ex Parte Pinochet (Respondent) (Second Appeal hearing from a Divisional 
Court of the Queen's Bench Division holding that former heads of state are entitled to immunity), 
House of Lords, 24 March 1999 

281 ix., zogadad:: Horowitz, J. Regina v. Bartle and the Commissioner of Police for the Metropolis 
and Others Ex Parte Pinochet: Universal Jurisdiction and Sovereign Immunity for Jus Cogens Viola-
tions in Fordham International Law Journal vol.23, gv. 489-527; O’Neill, K.C. “A New Customary 
Law of Head of State Immunity?: Hirohito and Pinochet”, in Stanford Journal of International Law 
(2002), vol. 38, at 289, gv. 317. 
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kargad esmoda suverenitetis sakiTxi da imunitetis gaTvalis-
winebaze uari gaamarTles imiT, rom konvenciaze xelis moweriT 
Cilem uari Tqva masze.~282 literaturaSi aseve SevxvdebiT 
mosazrebas, romlis Tanaxmad, `pinoCetis gadawyvetileba uCvenebs 
politikisa da saxelmwifo suverenitetis mdgrad Zalauflebas 
Tanamedrove saerTaSorisosamarTlebriv wesrigSi.~283 

nebismier SemTxvevaSi, saqme sainteresoa imdenad, ramdenadac 
pinoCetis saqmis pirvelad ganxilvisas mosamarTleTa umravle-
sobam daadgina: `saerTaSoriso samarTalma naTeli gaxada is, 
rom garkveuli saxis qmedebebi, maT Soris wameba da mZevlad 
xelSi Cagdeba yovelmxriv da yvelasTan mimarTebiT miuRebeli 
qmedebebia. es exeba saxelmwifos meTaurebs zustad iseve, an 
kidev ufro metad, vidre nebismier sxvas; sawinaaRmdego daskvna 
saerTaSoriso samarTals moCvenebiTs gaxdida.~284 pinoCetis 
saqmis mesamed ganxilvisas lordTa palatis mosamarTleTa 
umravlesobam – eqvsi erTis winaaRmdeg – daadgina, rom pinoCets 
ar SeeZlo imunitetis moSvelieba wamebis konvenciis285 sawinaaR-
mdegod Cadenili qmedebebisTvis sisxlissamarTlebrivi pasuxis-
mgeblobis asarideblad.  

piter karteri svams kiTxvas: `SeiZleba Tu ara iTqvas, rom 
pinoCetis saqmeze miRebuli gadawyvetilebis Sedegad aRmocenda 
zogadi saerTaSoriso samarTlis uryevi norma, romelic ar 
Seesabameba nebismier aqamde dadebul xelSekrulebaSi arsebul 
diplomatiur imunitetebs, imdenad, ramdenadac isini vrceldeba 
adamianis uflebaTa saerTaSoriso samarTalze?~ da misi pasuxi 
zedmiwevniT lakoniuria: `SesaZloa~.286 rogorc qristian Cinkini 
marTebulad aRniSnavs, `imunitetis uaryofa..., romelzec apeli-
reba keTdeba saxelmwifos yofili meTauris mier oficialurad 
Cadenil wamebis faqtebTan dakavSirebiT, saerTaSoriso samar-
Tlis or xedvas Soris arCevans warmoadgens: horizontalur 
sistemasa, romelic saxelmwifoTa suverenul Tanasworobazea 
dafuZnebuli, da vertikalur sistemas Soris, romelic jus cogens 
normebs, rogoricaa adamianis ZiriTadi uflebebi, icavs. arCevani 
martivi ar iyo.~287 

radgan suverenuli imunitetebis sakiTxi sakmaod winaaRmde-
gobrivia, am TemasTan dakavSirebiT gansxvavebuli mosazrebebic 
arsebobs. `pinoCetis saqmeze lordTa palatis mier miRebuli ga-
dawyvetilebis kritikuli ganxilvisas henri kisinjeri saubrobs 
mosamarTleTa tiraniaze, ramac mTavrobis tirania Secvala, 

                                                 
282 Ibid., gv. 316. 
283 Ibid., gv. 291. 
284 ix.: Ex parte Pinochet (No.1), [1999] 1 A.C. at 109. 
285 ix.: Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or punishment. 
286 ix.: Carter, P. (2002) “International Criminal Law and Human Rights” in: Butler, F.(ed.), Human 

Rights Protection: Methods and Effectiveness, gv. 145. 
287 ix.: Chinkin, C. M. “United Kingdom House of Lords, (Spanish Request for extradition). Regina 

v.Bow Street Stipendiary Magistrate, Ex parte Pinochet Ugarte (No.3).[1999] 2 WLR 827”, in Ameri-
can Journal of International Law (1999) vol.93, at 703, gv. 711. 
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aseve prokurorul diskreciaze, angariSvaldebulebis gareSe, da 
afrTxilebs, rom `istoriulad brZenTa diqtatura xSirad ink-
viziciebiTa da jadoqrebze nadirobiT sruldeboda.~288  

am naSromis miznebisTvis saintereso kidev erTi – erodias289 
– saqmis ganxilvisas iangi SeniSnavs, rom `sagareo saqmeTa moq-
medi ministrebis sisxlissamarTlebrivi iurisdiqciisgan abso-
luturi imunitetebiT dacvisa da xelSeuxeblobis ganmtki-
cebisas sasamarTlom Tavi aarida belgiis mier universaluri 
iurisdiqciis savaraudo ganxorcielebis kanonierebis Sesaxeb 
poziciis gamoxatvas. Tumca sasamarTlo imunitetis sakiTxis 
ganxilvas miudga imis aRiarebiT, rom belgias hqonda saer-
TaSoriso samarTliT gansazRvruli universaluri iurisdiqcia. 
rogorc saqmem cxadyo, saerTaSoriso samarTalSi universaluri 
iurisdiqcia ganpirobebulia garkveuli wesebiT, romelTa Soris 
aRsaniSnavi imunitetis wesia.~290  

isic aRiniSna: `problema isaa, ...rom Tanamedrove saerTaSo-
riso samarTalSi seriozuli gaurkvevlobaa saxelmwifosa da 
mTavrobis meTaurTa imunitetebTan dakavSirebiT.~291 es gaurkvev-
loba adamianis uflebaTa dacvis sasargeblod unda gadawydes, 
saxelmwifoTa iZulebiT, uari Tqvan sakuTar egoistur gan-
wyobebze, daculni iyvnen sisxlissamarTlebrivi devnisgan. ada-
mianis uflebaTa dacvas unda mieniWos prioriteti da es gansaku-
TrebiT mniSvnelovania im danaSaulebTan mimarTebiT, romlebsac 
`saerTaSoriso~ ewodebaT. Sesabamisad, saerTaSoriso danaSa-
ulTa sisxlissamarTlebrivi devnis principi unda iqnes aRi-
arebuli universaluri iurisdiqciis principis paralelurad da 
yvela saxelmwifo unda iyos uflebamosili, ganaxorcielos 
sakuTari iurisdiqcia amgvari danaSaulebis CamdenTa mimarT, 
miuxedavad imisa, ra statusiT sargeblobs damnaSave, an aris Tu 
ara raime kavSiri Cadenil danaSaulsa da sisxlissamarTlebrivi 
devnis ganmaxorcielebel saxelmwifos Soris.  

samwuxarod, viTareba jerjerobiT ar aris aseTi da, rogorc 
foqsi SeniSnavs: `saxelmwifos moqmed meTaurTa sisxlissamarT-
lebrivi iurisdiqciisagan absoluturi imuniteti da maTTvis 
miniWebuli personaluri xelSeuxebloba, ...rogorc Cans, zoga-
dad Seesabameba Tanamedrove saxelmwifo praqtikas.~292 marTl-
msajulebis saerTaSoriso sasamarTlos gadawyvetilebis Tanax-
mad, `saerTaSoriso CveulebiTi samarTliT ganmtkicebuli imu-
nitetebi, maT Soris ucxo qveynebis sagareo saqmeTa ministre-

                                                 
288 ix.: Fox, H. The Resolution of the Institute of International Law on the Immunities of Heads of 

State and Government, International and Comparative Law Quarterly, (January 2002) vol. 51, gv. 
119. 

289 ix.: Case Concerning The Arrest Warrant of 11 April 2000 (Democratic Republic of The Congo v. 
Belgium), International Court of Justice, 14 February, 2002. 

290 ix.: Yang, X. “Immunity for International Crimes: A Reaffirmation of Traditional Doctrine”, in 
Cambridge Law Journal, (July 2002), vol.61, part 2, at 239; gv. 245. 

291 ix.: 288-e sqolio, supra, gv. 124. 
292 Ibid., gv. 125. 
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bisaTvis, jer kidev saeWvod rCeba ucxo qveynebis sasamarTlo-
ebis winaSe, maSinac ki, rodesac es sasamarTloebi gafarToebul 
sisxlissamarTlebriv iurisdiqcias axorcieleben garkveul 
seriozul danaSaulTa prevenciisa da sisxlissamarTlebrivi 
devnis Taobaze, sxvadasxva saerTaSoriso konvenciis safuZ-
velze.~293  

sasamarTlom `daaskvna, rom imuniteti dausjelobas ar niS-
navs.~ Tumca, samwuxarod, es aris zustad, rasac is gulisxmobs. 
marTlmsajulebis saerTaSoriso sasamarTlos mier CamoTvlili 
oTxi safuZveli294 TiTqmis yovelTvis umoqmedoa. rogorc iangi 
ganmartavs, `universaluri iurisdiqciis ucxo saxelmwifos an 
ucxo qveynis moqalaqis mimarT gansaxorcieleblad, romelic 
saxelmwifo imunitetiT SeiZleba sargeblobdes, erovnulma sa-
samarTlom ori piroba unda daakmayofilos: pirvel rigSi, 
saerTaSoriso samarTlis Sesabamisad, sasamarTlos universa-
luri iurisdiqcia unda hqondes da, meore, ucxo saxelmwifo an 
pirovneba araviTar SemTxvevaSi ar unda sargeblobdes imunite-
tiT.~295 problema swored esaa.  

samarTali da saxelmwifo praqtika imgvarad unda ganviTar-
des, rom moxdes im principis gadawona, romlis Tanaxmad, sxva 
saxelmwifoTa maRali rangis saxelmwifo Tanamdebobis pirebi 
iyenebdnen imunitets, rogorc safars, saerTaSoriso danaSaulis 
CadenisTvis sisxlissamarTlebrivi devnis Tavidan asacileblad, 
maSin, rodesac marTlmsajulebis saerTaSoriso sasamarTlos mi-
er CamoTvlili oTxi garemoeba praqtikaSi ar moqmedebs da 
damnaSaveni dausjelni rCebian adamianis uflebebis yvelaze 
mZime darRvevisaTvis.  

rogorc ukve aRvniSneT, versalis xelSekrulebam dauSva 
SesaZlebloba, momxdariyo gansakuTrebiT saSiS danaSaulTa 
CadenaSi CarTuli saxelmwifo meTauris dasja. pinoCetis saqme, 
miuxedavad imisa, rom Zalze SezRudulia daskvnebis kuTxiT, 
unda CaiTvalos rogorc umaRlesi rangis saxelmwifo moxeleTa  
da umaRlesi Tanamdebobis pirTa dausjelobis winaaRmdeg mimar-
Tuli precedentis Semqmneli saqme. Tumca saerTaSoriso danaSa-
ulis Camden damnaSave liderTa nebismier qveyanaSi sisxlis-
samarTlebrivi devnis koncefcia – ar mieceT SesaZlebloba, da-
usjelobiT isargeblon msoflios nebismier kuTxeSi, miuxedavad 
imisa, arsebobs Tu ara maT mier Cadenil danaSaulsa da moce-
mul saxelmwifos Soris raime saxis kavSiri – unda dafuZndes 
rogorc saerTaSoriso CveulebiTi samarTlis norma da saxelm-
wifoebs ar unda SeeZloT sakuTari suverenuli imunitetebis win 
wamoweva maTi damnaSave liderebis sxva saxelmwifoebis mier 
sisxlissamarTlebrivi devnis SemTxvevaSi. versalis xelSekru-

                                                 
293 ix.: 290-e sqolio, supra, gv. 244. 
294 ix.: 289-e sqolio, supra, § 61. 
295 ix.: Yang, X. “Immunity for International Crimes: A Reaffirmation of Traditional Doctrine”, in 

Cambridge Law Journal, (July 2002), vol.61, part 2, at 239; gv. 245. 
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lebam da niurnbergis sasamarTlo procesebma amis realobad 
qcevis kargi safuZveli Seqmnes. axla, rodesac sakmao dro ga-
vida da adamianis uflebaTa samarTali sakmaod kargad ganvi-
Tarda saimisod, rom daicvas adamianebi masobrivi uflebebis 
darRvevebisgan, romelTac sakuTari an sxva saxelmwifoebis dam-
naSave liderebi Cadian, samarTlianobis moTxovna ar SeiZleba 
daiCrdilos suverenuli imunitetebis absoluturi dacvis ukve 
moZvelebuli koncefciiT. manam, sanam humanitaruli intervencia 
saerTaSoriso samarTlis sabolood Camoyalibebul normad 
iqceva, gacilebiT upriani da praqtikuli iqneboda maRali 
saxelmwifo Tanamdebobis pirebis mier Cadenil saerTaSoriso 
danaSaulebze universaluri iurisdiqciis gavrceleba da maT-
Tvis SeZlebisdagvarad naklebi SesaZleblobis micema, amoefa-
ron imunitetis damcav sistemas.    

6.1.5 imunitetebi kvlavac unda uSlidnen xels saerTaSoriso 
danaSaulis Cadenisas adamianis uflebaTa dacvas?  

wina qveTavebSi naCvenebi iyo, rom saxelmwifoTa suverenuli 
Tanasworobis dacva da suverenuli imunitetebis xelSeuxebloba 
me-20 saukunis ganmavlobaSi mniSvnelovan SezRudvebs ganicdida. 
adamianis uflebaTa samarTlis ganviTarebam am sferoSi mniSv-
nelovan cvlilebebs misca biZgi da warmoSva saWiroeba, samar-
Tlis ganviTarebasTan erTad adamianis uflebaTa seriozuli 
masStaburi darRvevebisgan dacvis meqanizmebi ufro metad gan-
viTardes, da saxelmwifoebma aRiaron uflebamosilebis, gavle-
nisa da saxelmwifo aparatis borotad gamoyenebiT adamianis uf-
lebaTa Semzaravi darRvevebis Camden damnaSave liderTa dasjis 
mniSvneloba.  

Tu humanitaruli intervenciis ufleba SeiZleba aRiarebul 
iqnes gamosayeneblad vargis instrumentad, maSin, rodesac ada-
mianis uflebaTa darRvevis done warmoudgenel masStabebs aR-
wevs, saerTaSoriso samarTali unda uSvebdes suverenuli imuni-
tetis darRvevis SesaZleblobas da saxelmwifoTa moqmedi xelm-
ZRvanelebis, ise rogorc imunitetiT daculi sxva maRali 
saxelmwifo Tanamdebobis pirebis, sisxlissamarTlebriv pasuxis-
mgeblobas. samarTali unda ganviTardes imdenad, rom moxdes 
individualuri sisxlissamarTlebrivi pasuxismgeblobis daSveba, 
Tundac saerTaSoriso danaSaulebisaTvis, moxvdes universaluri 
iurisdiqciis qveS da ar mieceT damnaSave liderebs saSualeba, 
Tavi daaRwion marTlmsajulebas da eZion usafrTxo TavSesafa-
ri, maSin, rodesac SedarebiT naklebmniSvnelovani damnaSaveebi 
sasjels iReben. 

SeiZleba daisvas kiTxva – aris Tu ara romelime sxva saerTa-

Soriso organizacia, romelsac uflebamosileba aqvs, ratione per-
sonae imuniteti mouxsnas savaraudo damnaSaves? gaerTianebuli 
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erebis organizaciis uSiSroebis sabWos SesaZloa, hqondes aseTi 
uflebamosileba.  

`gaerTianebuli erebis organizaciis wesdebiT, uSiSroebis 
sabWos, gaeros wesdebis VII Tavis Sesabamisad, aqvs mandati, ga-
nixilos saerTaSoriso mSvidobisa da usafrTxoebis darRvevis, 
safrTxis Seqmnisa da maTi darRvevis SemTxvevebi. isini SesaZ-
loa, xSirad swored seriozul danaSaulebs ukavSirdebodes.~296 
niurnbergis tribunalma aRiara adamianis uflebaTa uxeSi dar-
RvevisaTvis yvela saxis politikuri lideris individualuri 
pasuxismgeblobis principi.  

gaeros uSiSroebis sabWos Semdgomma praqtikam aCvena, rom 
adamianis uflebaTa darRvevebTan dakavSirebuli garkveuli si-
tuaciebi aRiarebul iqna rogorc saerTaSoriso mSvidobisa da 
usafrTxoebisaTvis safrTxis Semqmneli da saerTaSoriso tribu-
nalebic Camoayaliba gaerom, raTa momxdariyo calkeul saxel-
mwifoTa liderebis gasamarTleba, miuxedavad maTi sxva saxel-
mwifoebTan suverenuli Tanasworobisa.  

im SemTxvevaSi, Tu uSiSroebis sabWo gadawyvets, rom saerTa-
Soriso mSvidobisa da usafrTxoebisaTvis safrTxis Seqmna an 
maTi darRveva gamowveulia maRali rangis saxelmwifo moxeleTa 
qmedebebiT, romlebic imavdroulad adamianis uflebaTa farTo-
masStabiani sastiki darRvevebis gamomwvevi mizezicaa, sxva 
RonisZiebebis gatarebasTan erTad, uSiSroebis sabWos unda 
hqondes uflebamosileba, gamoacxados, rom damnaSave liderebi 
xvdebian universaluri iurisdiqciis qveS da dasaSvebia maTi 
sisxlissamarTlebrivi devna nebismieri qveynis sasamarTlos 
mier saerTaSoriso danaSaulTa CadenisaTvis. uSiSroebis sabWos 
SesaZlebloba aqvs, aseTi gadawyvetileba gamoitanos maRali 
rangis saxelmwifo moxeleTa mimarT im SemTxvevaSic ki, rodesac 
isini jer kidev postze imyofebian.  

sisxlis samarTlis saerTaSoriso sasamarTlos wesdeba aRi-
arebs amgvar liderTaTvis imunitetis CamorTmevis SesaZleb-
lobas, raTa moxdes maTi saerTaSoriso danaSaulis CadenisaTvis 
gasamarTleba. amdenad, daskvna, romlis Tanaxmad, saerTaSoriso 
danaSaulTa jgufs mikuTvnebulTa mimarT universaluri iuris-
diqciis aRiareba unda moxdes, ris safuZvelzec msoflio sazo-
gadoebriobas adamianis uflebaTa masobrivi da sastiki darRve-
vebis CadenaSi damnaSave liderebis sisxlissamarTlebrivi dev-
nisa da gasamarTlebis saSualeba unda mieces, da am procesSi 
gaeros uSiSroebis sabWo (rogorc politikuri organo) da marT-
lmsajulebis saerTaSoriso sasamarTlo (rogorc sasamarTlo 
organo) SeiZleba kargad iyvnen gamoyenebulni, rogorc balansis 
damcveli saerTaSoriso organoebi, romelTac SesaZlebloba 

                                                 
296 ix.: Cassese, A. (2003) International Criminal Law, gv. 3. 
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aqvT, gaakontrolon saxelmwifoTa Sors suverenuli Tanaswo-
robis dacva da amavdroulad uzrunvelyon, yvelaze Semzarav 
danaSaulTa Camdenebi, samarTlebrivi xarvezebisa da Sez-
Rudvebis gamo, dausjelni ar darCnen.  

amdenad, saxelmwifoTa suverenuli Tanasworoba, saxelmwifo-
ebis meTaurTa da sxva maRali rangis politikis ganmsazRvrel 
Tanamdebobis pirTa imuniteti ar niSnavs imas, rom isini unda 
iwynarebdnen da nebas rTavdnen adamianis uflebaTa aSkara da 
sastiki farTomasStabiani darRvevis Cadenas.  

rodesac adamianuri tragedia warmoudgenel masStabebs aR-
wevs, humanitaruli intervenciis Teoriis Camoyalibebisa da misi 
suverenuli saxelmwifos saSinao saqmeebSi Carevis damkvidrebis 
niSnebi SeimCneva; yvelaze sastik danaSaulebTan mimarTebiT uni-
versaluri iurisdiqciis principis arsebobis pirobebSi nebis-
mieri saxelmwifos ufleba, gaasamarTlos umaRlesi rangis moxe-
leebi, aRiarebul unda iqnes samarTlis safuZvlianad ganmtki-
cebul principad da misi dacva saWiroa yovelTvis, raTa moxdes 
samarTlianobis principebis ganxorcieleba da uflebaTa daumsa-
xurebeli darRvevisagan aTasobiT adamianis dacva.  

adamianis uflebaTa dacvis idea ukve gadascda erTi konkre-
tuli saxelmwifos sazRvrebs da farTo saerTaSoriso sazoga-
doebis gansjisa da wuxilis sagnad iqca. adamianis uflebaTa 
sastiki farTomasStabiani darRvevebis Tavidan acileba da 
msxverplTa dacva gansakuTrebiT mimzidvelia, did adgils ika-
vebs politikuri liderebis gamosvlebSi da yovlis SemZleTa 
politikuri programebis deklarirebuli nawili mainc gaxda. 
teqnikur problemebTan erTad, rac damnaSave liderTa dakavebasa 
da maT mier sasjelis moxdas ukavSirdeba, dauSvebelia damate-
biTi barierebisa da limitirebis SemoReba, rac adamianis ufle-
baTa sastiki masobrivi darRvevebis Camdeni umaRlesi Tanamde-
bobis pirebis sisxlissamarTlebriv devnas xels SeuSlis. da, 
saerTod, romelime imuniteti Rirs ki adamianis uflebaTa 
masobrivi darRvevebis msxverplTa godebad? adamianis uflebaTa 
sferoSi dauSvebelia mxolod dabali rangis damnaSaveTa dasja 
da maTi, vinc gegmavs da marTavs adamianis uflebaTa masobriv 
sastik darRvevebs, Tavisuflad datoveba da imis saSualebis 
micema, rom moiSvelion imuniteti, rogorc argumenti, sisxlis-
samarTlebrivi pasuxismgeblobis Tavidan acilebisa, amavdro-
ulad, imunitetebiT dacul adamianTa jgufi SeiZleba gafarTov-
des, Tu gaviTvaliswinebT saxelmwifoTaSorisi urTierTobebis 
ganviTarebis Tanamedrove tendenciebs, rasac Sedegad SesaZloa 
mohyves damnaSaveTa gazrdili raodenoba, romlebic Seecdebian, 
Tavi Seafaron suverenitetis cnebas im dros, rodesac yvelaze 
sastik danaSaulTa sapasuxod humanitaruli intervencia 
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Tanamedrove saerTaSoriso samarTlis nawilad Camoyalibebuli 
SeiZleba gaxdes.   

msoflioSi dRes, roca adamianis uflebaTa dacva aRar aris 
miCneuli suverenuli saxelmwifos Sida saqmed, roca arCevnebs 
akvirdebian saerTaSoriso sadamkvirveblo misiebi da saerTaSo-
riso organizaciebs nebismieri saxelmwifos sasjelaRsrulebis 
dawesebulebebis saknebamdec SeuZliaT miRweva, saxelmwifo 
imunitetisa da adamianis uflebaTa sastiki darRvevebis Camdeni 
saxelmwifo moxeleebis xelSeuxebloba ar unda rCebodes nebis-
mieri saxelmwifos kontrols gareT da mxolod erTi konkre-
tuli suverenuli saxelmwifos kompetenciis farglebSi, rome-
lic, savaraudoa, arafers gaakeTebs, raTa sakadrisad mixedos am 
SemTxvevas.  

adamianis uflebaTa sastiki masobrivi darRvevebi unda isje-

bodes. amisTvis sakmarisi ar iqneba mxolod ad hoc saerTaSoriso 
tribunalebi. sisxlis samarTlis saerTaSoriso sasamarTlos 
`komplementarobis~ princips Tavisi uaryofiTi mxareebi aqvs. 
amdenad, yvelaze ufro Semzaravi – anu saerTaSoriso danaSa-
ulebis mimarT universaluri iurisdiqciis aRiareba – unda 
miviCnioT gamosavlad, raTa gardaulvad iqnes miRweuli maTi da-
sja, vinc amas imsaxurebs. dasasjelni unda daisajon da 
saxelmwifo imuniteti ar SeiZleba urcxvad iyos gamoyenebuli 
damsaxurebuli sasjelis Tavidan asarideblad. 

am TavSi ganxiluli sakiTxi umniSvnelovanesia sisxlis 
samarTlis saerTaSoriso sasamarTlosTan mimarTebiT. is, rom 
pinoCetis saqmeze miRebuli gadawyvetilebis principis romis 
statutis 98-e muxlTan mimarTebiT gamoyeneba unda moxdes da, 
Sesabamisad, rogorc saruSi aRniSnavs, amgvari midgoma 98-e 
muxlis WrilSi unda niSnavdes: sasamarTlos mier piris bral-
debis gamomwvevi qmedebebi imgvaria, rom isini ar aZleven pirs 
saSualebas, amoefaros saxelmwifo Tu diplomatiur imunitets, 
radgan es ar aris `oficialuri aqti~... da piris dakavebisa an 
eqstradiciis Suamdgomlobis damakmayofilebeli saxelmwifo, 98-
e muxlis Sesabamisad, ar daarRvevs diplomatiuri samarTliT 
dadgenil normebs. Tumca, saruSi iqve daskvnis saxiT aRniSnavs, 
rom es wesi, pinoCetis saqmeze gadawyvetilebidan gamomdinare, 
mxolod Sesabamisi imunitetebiT dacul yofil saxelmwifo 

meTaurebsa da mutatis mutandis yofil elCebze vrceldeba.297 amgvar 
SemTxvevebSi, moqmed saxelmwifo meTaurebTan mimarTebiT, uSiS-
roebis sabWos roli, SesaZloa, ganuzomlad didi iyos sasamar-
TlosTvis daxmarebis gawevaSi.   

 

                                                 
297 ix.: Sarooshi, D. (1999) The Statute of the International Criminal Court in The International and 
Comparative Law Quarterly, tomi 48, # 2 (aprili, 1999), gv. 387-404. 
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6.2 sisxlis samarTlis saerTaSoriso sasamarTlos statutiT 
gaTvaliswinebuli danaSaulebis msxverplTa samarTlebrivi da 
faqtobrivi mdgomareoba _ fiqtiuri Tu realuri meqanizmi? 

  
~arasdros unda dagvaviwydes, rom dRes Cven mier am 

gansasjelebis gasamarTlebis aRwera Seqmnis im Canawers, 
romlis mixedviT xval Cven istoria gangvsjis. am 

braldebulebisTvis mowamluli Tasis miwodeba Cvens pirebTan 
mis mitanas udris. Cveni amocanis gadasaWrelad imgvari 

miukerZoeblobisa da inteleqtualuri patiosnebis mobilizeba 
unda movaxdinoT, rom am sasamarTlo procesma SeZlos 

STamomavlebis winaSe Tavis mowoneba; rogorc kacobriobis 
mowodebis Semsrulebelma, aRasrulos marTlmsajuleba.~ 

amerikis SeerTebuli Statebis mier daniSnuli mTavari 
prokurori niurnbergis tribunalze, mosamarTle robert h. 

jeqsoni298  
 

 
niurnbergis tribunalze aSS-is mTavari prokuroris, 

robert h. jeqsonis zemoT citirebuli gamonaTqvamis WrilSi 
sisxlis samarTlis saerTaSoriso sasamarTlos statutis debu-
lebebi samarTlianobis aRdgenisa da simarTlis dadgenis kval-
dakval sisxlis samarTlis ad hoc tribunalebisTvis ucnob da 
axal wess amkvidrebs. es axali wesi marTlmsajulebis aRsru-
lebis saxeliT sisxlis samarTlis saerTaSoriso sasamarTlos 
iurisdiqcias daqvemdebarebuli danaSaulebis msxverplTa sasa-
marTlos mier saqmiswarmoebis procesSi farTo monawileobas 
gulisxmobs.    

me-20 saukunis ganmavlobaSi saerTaSoriso samarTlis, ker-
Zod ki saerTaSoriso sisxlis samarTlis, ganviTarebis istoriam 
ganapiroba is, rom romis statutSi, da maT Soris mis preambu-
laSi299, msxverplTa, maT Soris mamakacebis, moxsenieba xazgasmiT 
gvxvdeba.   

romis konferenciaze sasamarTlos statutis proeqtis sa-
boloo versiis debulebebis mniSvnelovani modificireba moxda. 
espaneTis winadadebiT, 1998 wlis 25 ivniss statutis preambulis 
gafarToeba iyo SeTavazebuli.300 preambulis arsebuli sami debu-

                                                 
298 ix.: "Second Day, Wednesday, 11/21/1945, Part 04", in Trial of the Major War Criminals before 
the International Military Tribunal. Volume II. Proceedings: 11/14/1945-11/30/1945. [Official text in 
the English language.] Nuremberg: IMT, 1947. gv. 98-102. Justice Jackson's Opening Statement for 
the Prosecution: www.yale.edu/lawweb/avalon/imt/proc/11-21-45.htm. nanaxia: 12/03/2009. 

299 `yuradRebiT iRebs ra mxedvelobaSi, rom am saukunis manZilze milionobiT 
bavSvi, qali da mamakaci gaxda kacobriobis sindisis Rrmad SemaZrwunebeli 
warmoudgeneli sisastikis msxverpli.~ [xazgasma avtorisa]ix.: romis statuti, 
preambula, meore abzaci.  

300 ix.: Triffterer, O. (2008) “Preamble” in Triffterer, O. (ed.), “Commentary on the Rome Statute of 
the International Criminal Court - Observers’ Notes, Article by Article”, gv. 3. 
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lebis nacvlad espaneTis winadadeba rva normas iTvaliswinebda, 
imgvari aspeqtebis xazgasmiT, rogoricaa msxverplTa tanjvis 
gaxseneba [xazgasma avtorisa] ..., aseve, xazgasmiT imisa, rom `es 
statuti ar unda iyos interpretirebuli imgvarad, raime formiT 
gaeros organoebis funqciebisa da uflebamosilebis Sesaxeb 
[gaeros] wesdebis debulebebis sferoze gavlena iyos SesaZ-
lebeli.~     

msxverplis statusis gamtkiceba romis statutSi emyareba 
aRdgeniTi marTlmsajulebis koncefciasac, romelic `moicavs 
msxverpls, damnaSaves da sazogadoebas, aRdgenis, Serigebisa da 
xelaxali darwmunebis ZiebaSi.~301  

sisxlis samarTlis saerTaSoriso sasamarTlos statutSi 
gansazRvruli msxverplis definicia gacilebiT farToa, vidre 
gaeros uSiSroebis sabWos mier Seqmnili yofili iugoslaviisa 
da ruandis sisxlis samarTlis tribunalebis wesdebebiT 
gaTvaliswinebuli `msxverplis~ cnebebi.  

am konteqstSi upriania imis mokled aRniSvna, rom sisxlis 
samarTlis procesis warmoebis efeqturoba da samarTlianoba 
izomeba rogorc danaSaulis CadenaSi eWvmitanilisa Tu bral-
debulis, ise danaSaulis CadeniT dazaralebulis uflebebis 
dacvisa da sisxlis samarTlis procesSi Tanabari uflebebiT 
monawileobis uzrunvelyofiT. Tumca mniSvnelovania imis 
analizi, Tu rogor unda SenarCundes balansi am ori sikeTis 
dacvisas? ramdenad realuria yvela msxverplis sasamarTlos 
mier saqmiswarmoebis yvela etapze302 farTo monawileoba Tanab-
rad, rodesac saerTaSoriso sasamarTlos saqmianobasTan gvaqvs 
saqme?   

sisxlis samarTlis saerTaSoriso sasamarTlos winaSe 
mdgari gamowvevebis siaSi erT-erTi principuli sakiTxi gaxlavT 
is, Tu rogor moaxerxebs sasamarTlo romis statutiT gaTva-
liswinebuli danaSaulis msxverplebTan/dazaralebulebTan 
urTierTobas, maTi saqmiswarmoebaSi farTod CarTvis kuTxiT. 

Tumca, amave dros, kidev erTi kiTxva ibadeba: marTlmsaju-
lebis efeqturi ganxorcielebisTvis ramdenad xelsayrelia 
msxverplTa sisxlis samarTlis procesSi CarTulobis maqsima-
luri gafarToeba, imis gaTvaliswinebiT, Tu ra ganapirobebs 
samarTliani, droSi efeqturad warmoebuli sisxlis samarTlis 
procesis warmarTvas, romelic amavdroulad SejibrebiTobis 
principsac ar unda gamoricxavdes?  

mniSvnelovania imis garkvevac, ramdenad dasaSvebia romis 
statutis safuZvelze msxverplis monawileobis farTo SesaZleb-
loba, am uflebis meore mxriv dabalansebis gareSe, samarT-

                                                 
301 ix.: Zehr, H. (1990) Changing Lenses: A New Focus For Crime And Justice 181 Herald Press. 
302 sisxlis samarTlis saerTaSoriso sasamarTlos SemTxvevaSi es ufleba 
moicavs ara mxolod sasamarTlo ganxilvis etaps, aramed e.w. `situaciis~ da-
muSavebis etapsac, rodesac konkretuli eWvmitanili an braldebuli arc ki 
aris identificirebuli. 
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liani, efeqturi da samoqalaqo da politikuri uflebebis saer-
TaSoriso paqtis Sesabamisad, marTlmsajulebis ganxorcielebis 
SesaZleblobad CaiTvalos?  

romis statutSi msxverplTaTvis farTo uflebebis mini-
Webis analizisas mniSvnelovani roli eniWeba misi winamorbedi 
tribunalebis _ yofili iugoslaviisa da ruandisTvis gaeros 
uSiSroebis sabWos mier Seqmnili sasamarTlo organoebis wesde-
bebiTa da Sesabamisi praqtikiT ganviTarebuli meqanizmebis gan-
xilvas. es sainteresoa imis gaTvaliswinebiTac, rom gaeros 
uSiSroebis sabWos mier tribunalebis Seqmna iyo erTjeradi 
reaqcia im mometebul safrTxeebze, romlebic gaeros politi-
kuri organos _ uSiSroebis sabWos _ mier CaTvlili iyo `saer-
TaSoriso mSvidobisa da usafrTxoebisTvis~ safrTxis Semqnel303 
mdgomareobad.304    

Sesabamisad, naSromis winamdebare Tavis mizania imis gamok-
vleva, sisxlis samarTlis procesSi monawileobis kuTxiT ram-
denad efeqturi da samarTliani sasamarTlos principis Sesaba-
misia sisxlis samarTlis saerTaSoriso sasamarTlos statutiT 
gaTvaliswinebuli danaSaulis msxverplTa samarTlebrivi da 
faqtobrivi mdgomareoba; ramdenad Tanaziaria es meqanizmi mud-
mivmoqmedi sisxlis samarTlis saerTaSoriso sasamarTlos wina-
morbedi _ sisxlis samarTlis ad hoc tribunalebis wesdebebiTa 
da praqtikiT ganmtkicebul mdgomareobasTan da ramdenad realu-
ria sisxlis samarTlis saerTaSoriso sasamarTlos mier misi 
wesdebiT gaTvaliswinebul sisxlis samarTlis procesSi msxver-
plTa farTo CarTulobis uzrunvelyofa.    

am sakiTxze SedarebiTi msjeloba kidev ufro mniSvnelo-
vania imis mxedvelobaSi miRebiT, rom sisxlis samarTlis saer-
TaSoriso sasamarTlos Seqmnisas kolumbiis delegaciam sakmaod 
mkafiod SeniSna, rom sasamarTlos Seqmnamde `msxverpli ... 
daupatiJebeli stumari da mxolod mayurebeli iyo, romelmac 
gaamwvava konfliqti.~305  

Sesabamisad, naSromis momdevno TavebSi ganxiluli iqneba 
romis statutiT dafuZnebuli sasamarTloseuli regulireba 
msxverplTa dacvisa da maTTvis sisxlis samarTlis saerTa-
Soriso sasamarTlos saqmis warmoebaSi monawileobis miRebisa; 
ganxiluli iqneba yofili iugoslaviisa da ruandisTvis gaeros 
uSiSroebis sabWos mier Seqmnili sisxlis samarTlis tribuna-
lebis midgoma msxverplTa monawileobis sakiTxisadmi; ganixi-
leba is, Tu sisxlis samarTlis saerTaSoriso sasamarTlos 

                                                 
303 ix.: gaeros uSiSroebis sabWos rezoluciebi: 827(1993) da 955(1994).   
304 `saerTaSoriso mSvidobisa da usafrTxoebisTvis safrTxis Seqmna~, koncef-
ciasTan dakavSirebiT, zogadad, ix.: Simma, B. (ed.), (2002) The Charter of the United Na-
tions: A Commentary, t.I, gv.717-729. 
305 kolumbiis winadadeba: komentarebi sisxlis samarTlis saerTaSoriso sa-
samarTloze msxverplTa wvdomasTan dakavSirebuli saerTaSoriso seminaris 
angariSze, PNCICC/1999/WGRPE/DP.37, 10 agvisto., 1999.  
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administraciaSi ra meqanizmebis gamoyenebiT xdeba msxverplTa 
dacva da maTi sisxlis samarTlis procesSi CarTvis uzrun-
velyofis ra garantiebi muSaobs. 

daskvnis saxiT ganixileba, Tu ramdenad efeqturi da re-
aluria sisxlis samarTlis saerTaSoriso sasamarTlos mier 
dadgenili msxverplTa sisxlis samarTlis procesSi monawile-
obis meqanizmebi.  
 

6.2.1 sisxlis samarTlis saerTaSoriso sasamarTlos saqmis 
warmoebaSi msxverplTa monawileobis regulireba 

 
msxverplTa dacvisa da maTi sisxlis samarTlis procesSi 

monawileobis uzrunvelyofis suliskveTeba romis statutis 
sxvadasxva nawilSi gabneuli teqstidan ikveTeba.306 es ki ganpi-
robebuli unda iyos imiT, rom msxverplTa sisxlis samarTlis 
saerTaSoriso sasamarTlos samarTalwarmoebaSi monawileoba 
samarTliani sasamarTlos uflebis maTTvis gansaxorcieleblad 
mniSvnelovani postulatia.  

sisxlis samarTlis saerTaSoriso sasamarTlos winaSe, 
pirvelad saerTaSoriso sisxlis samarTlis marTlmsajulebis 
istoriaSi, danaSaulis Sedegad dazaralebul adamianebs  
sasamarTlos mier saqmiswarmoebis nebismier etapze aqvT saqmeSi 
CarTvis SesaZlebloba.  

es ki novaciaa im warsuli realobis fonze, rodesac da-
naSaulis msxverplebi sakuTari poziciis dafiqsirebas mxolod 
mowmeebis saxiT axerxebdnen romis statutis safuZvelze Seqm-
nili sasamarTlos winamorbedi saerTaSoriso sisxlis samar-
Tlis organoebis winaSe.  

amasTan, farTo monawileobis ganxilvisas arc is unda 
gamogvrCes mxedvelobidan, rom prokurors msxverplisgan 
informaciis miReba SeuZlia. bergsmosa da pejiCis mosazrebiT, 
`es, savaraudod, prokurorisTvis mniSvnelovani informacia unda 
iyos informaciis pirveladi damuSavebis etapzec, manam, sanam 
Tavad gamoZieba daiwyeba, romelic, Cveulebriv, mowmeTa Cvenebebs 
aqtiurad daeyrdnoba.~307  

erTi mxriv, es SesaZloa, da udavoa, dadebiT momentad 
ganvixiloT. dadebiTi faqtori aq calsaxad vlindeba adamianis 
uflebaTa darRvevebis msxverplTa da maTi interesebis farTo 
warmomadgenlobisa sisxlis samarTlis saqmiswarmoebis yvela 
etapze maTi CarTvis SesaZleblobis arsebobiT.   

                                                 

306 ix.: sisxlis samarTlis saerTaSoriso sasamarTlos statuti: preambula, 
meore abzaci, me-15(3), me-19(3), 43(6)-e, 53(1,g)-e, 53(2,g)-e, 54(1,b)-e, 54(3,b), 57(3,g)-e, 
57(3,d)-e, 64(2)-e, 64(2,e)-e, 65(4)-e, 68(1)-e, 68(2)-e, 68(3)-e, 68(4)-e, 75(1)-e, 75(2)-e, 75(3)-e, 
75(6)-e, 79(1)-e, 82(4)-e, 87(4)-e, 90(6,b)-e, 93(1,k)-e, 110 (4,b)-e muxlebi. 
307 ix.: Bergsmo, M., Pejić, J. (2008) “Article 15: Prosecutor” in Triffterer, O. (ed.), “Commentary on 
the Rome Statute of the International Criminal Court - Observers’ Notes, Article by Article” gv.590. 
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sisxlis samarTlis saerTaSoriso sasamarTlos wesdeba, 
miuxedavad imisa, rom msxverplebs sxvadasxva muxlSi moixse-
niebs, msxverplTa samarTalwarmoebis procesSi monawileobas 
sami ZiriTadi normiT uzrunvelyofs. maTTan urTierTobis 
sakiTxebis konkretuli aspeqtebi daregulirebulia sasamar-
Tlos procedurebisa da mtkicebulebebis ganxilvis wesebSic 
(SemdegSi _ procedurebisa da mtkicebulebis wesebi).308  

romis statutiT gaTvaliswinebuli msxverplTa sisxlis 
samarTlis procesSi monawileobis meqanizmebis ganxilvisas 
gansakuTrebuli mniSvneloba eniWeba 68-e muxlis me-3 nawils,309 
romelic, rogorc zogadi norma, aregulirebs am sakiTxs. sta-
tutis am muxlTan unda ganvixiloT procedurebisa da mtkice-
bulebebis wesebis 85-e wesi, romelic ganmartavs msxverplis 
cnebas.    

romis statutSi mocemul specialur normaTagan erT-erTi, 
me-15(3) muxli, adgens, rom sasamarTlo palatis winaSe msxverpls 
wardgenis ufleba aqvs, rodesac prokurori gadawyvets, awar-
moos gamoZieba. aq upriania mokled imis xsenebac, rom, romis 
statutis me-15(1) muxlis Tanaxmad, msxverpls SeuZlia, proku-
rors miawodos informacia am ukanasknelis mier gamoZiebis 
dasawyebad proprio motu, rac, prokuroris mier sisxlissamar-
Tlebriv devnaze uaris SemTxvevaSi, romis statutis me-15(6) 
muxlis Tanaxmad, msxverpls unda ecnobos.  

meore specialuri normis _ romis statutis me-19(3) muxlis 
Sesabamisad ki, msxverplebi, `romlebmac sasamarTlosTan ukve 
awarmoes komunikacia saqmesTan dakavSirebiT, an maTi kanonieri 
warmomadgenlebi~, uflebamosilni arian, warmoadginon sakuTari 
pozicia sasamarTlos iurisdiqciis, an saqmis dasaSvebobis, 
sakiTxebze.  

sainteresoa imis gaanalizeba, Tu rogor iyenebs sisxlis 
samarTlis saerTaSoriso sasamarTlo praqtikaSi Tavisi 
wesdebis 68(3)-e muxliTa da procedurebisa da mtkicebulebebis 
wesebis 85-e wesiT dadgenil proceduras, imis gaTvaliswinebiT, 
rom es procedura da Sesabamisi Sefasebis kriteriumebi aRniS-
nul dokumentebSi amomwuravad ar aris mocemuli. 

85-e(a) wesi mxolod acxadebs, rom `msxverpli~ aris fizi-
kuri piri, romelmac `ganicada ziani sasamarTlos iurisdiq-
ciaSi Semavali nebismieri danaSaulis Sedegad.~ 85-e(b) wesi See-
xeba iuridiul pirebs, romlebic dazaraldnen maT mier mniSv-
nelovani socialuri funqciis ganxorcielebisas, rogoricaa 
skolebSi an saavadmyofoebSi muSaoba.   

                                                 
308 ix.: Bitti, G., Friman H. (2001) “Participation of Victims in the Proceedings” in Lee R.S., et al 
(ed.) “The International Criminal Court: Elements of Crimes and Rules of Procedure and Evidence” 
gv. 456-491. 
309 SedarebisTvis ix.: Art. 6(b) of the Declaration of Basic Principles of Justice for Victims of 
Crimes and Abuse of Power annexed to the UN General Assembly Resolution 40/34, 29 December, 
1985; aseve: ECOSOC Resolution 1996/14. 
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romis statutis 68-e muxlis me-3 nawilis Sesabamisad, sis-

xlis samarTlis procesSi monawileobis misaRebad, sasamarTlos 

procedurebisa da wesebis mixedviT, savaraudo `msxverplma~ 

werilobiT unda mimarTos sasamarTlos registrators,310 rome-

lic ganacxads Sesabamis palatas gadaugzavnis. sasamarTlos 

palatam unda moaxdinos `85-e(a) wesiT dadgenili kriteriumebis 

araamomwuravi da aragadamwyveti Sefaseba.~311 am procesSi dac-

visa da braldebis mxareebs SesaZlebloba aqvT, amgvar ganac-

xads upasuxon.312 am konteqstSi isic unda aRiniSnos, rom weri-

lobiT komunikacia ar aris erTaderTi forma, romliTac sava-

raudo msxverpls sasamarTlosTan urTierToba SeuZlia. zemoT 

naxsenebi romis statutis me-19 muxlis me-3 nawilis konteqstSi 

Sesabamis palatas aqvs diskrecia, msxverplT ufleba misces, 

sasamarTlosTan zepiri komunikacia awarmoon, radgan procedu-

rebisa da wesebis 58-e wesis me-2 nawilis Tanaxmad, sasamarTlos 

palatas SeuZlia, Tavad gadawyvitos, rogor (zepirad Tu 

werilobiT, a.S.) awarmoos procedura da rogor uzrunvelyos, 

rom es procedura yvelaze ufro xelsayreli versia iyos.  

marTalia, am debulebis motivacia is gaxldaT, rom 

msxverplTa sasamarTlo warmoebaSi monawileobas xeli ar SeS-

loda, Canaweris mixedviT, komunikaciis es Tavisufali forma 

ara mxolod msxverplT, aramed romis statutis wevr saxelmwi-

foebsa da Tavad gaeros uSiSroebis sabWosac ki aZlevs imis 

Tavisuflebas, rom maT mier sasamarTlosTvis gadacemul 

situaciasTan dakavSirebiT romis statutis me-19 muxlis WrilSi 

zepiri komunikacia awarmoon, Tu amaze sasamarTlos Sesabamisi 

palata daTanxmdeba. es ki, Tavis mxriv, msxverplTa mimarT 

keTili ganzraxvis sasamarTlosTvis damatebiTi saqmis Semqmnel 

movlenadac SeiZleba iqces.      

msxverplis CarTuloba sisxlis samarTlis procesSi ar 

Semoifargleba mxolod viwro monawileobiT sasamarTlo gan-

xilvaSi. msxverplis roli sasamarTlos iurisdiqciis an saqmis 

dasaSvebobis sakiTxis ganxilvisas maT Tanasworadaa ganxiluli, 

vinc, romis statutis me-13 muxlis Tanaxmad, uflebamosilia, 

saqme sasamarTlos gadasces gansaxilvelad, rac, Tavis mxriv, 

                                                 
310 procedurebisa da mtkicebulebis wesebi, wesi 89(1)-e. 
311 ix.: mag., situacia kongos demokratiul respublikaSi, procesSi monawileo-
bis Sesaxeb ganacxadebze gadawyvetileba VPRS 1, VPRS 2, VPRS 3,VPRS 4, VPRS 5 
da VPRS 6, 17 ianvari, 2006, ICC-01/04-101, $100.    
312 ix., mag., situacia kongos demokratiul respublikaSi, prokurori tomas 
lubanga diilos winaaRmdeg, vadis gagrZelebis Suamdgomloba, 2 oqtomberi, 
2007w., ICC-01/04-01/06-523, $10. 
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moiazrebs: romis statutis monawile saxelmwifos, gaeros 

uSiSroebis sabWosa da Tavad sasamarTlos prokurors. 

amasTan erTad, mxedvelobaSi misaRebia is faqti, rom, 

marTalia, procedurebisa da wesebis 85-e wesis gamoyeneba unda 

xdebodes romis statutis 68-e(3) muxliT dadgenili monawile-

obis regulirebisas, sisxlis samarTlis saerTaSoriso sasamar-

Tlos praqtika gviCvenebs, rom 85-e wesiT gaTvaliswinebuli 

kriteriumebis dacva monawileobis avtomaturi da zogadi 

uflebis gamoyenebas ganapirobebs. es ki msxverplis piradi 

interesebisa da monawileobis mizanSewonilobis sakiTxis gan-

xilvas gverdze tovebs, da maTi ganxilva mxolod im SemTxvevaSi 

unda moxdes, rodesac monawileobis konkretuli formebi gani-

xileba.313  

msxverplTa usafrTxoebis, fizikuri da fsiqologiuri 

kargad yofnis, Rirsebisa da piradi cxovrebis dacvis314 parale-

lurad romis statuti adgens, rom msxverplTa `mosazrebebi~ da 

`wuxilebi~ unda iqnes sasamarTlosTvis wardgenili, Tu msxver-

plTa pirad interesebze aris gavlena moxdenili.315 

 sasamarTlos pirvel gadawyvetilebaSi msxverplTa monawi-

leobis Taobaze `[sasamarTlos] palatam miiCnia, rom msxverplTa 

piradi interesebi ganxilvis sagania zogadad gamoZiebis etapze 
[xazgasma avtorisaa], radgan msxverplTa monawileobam am etapze 

SesaZloa, uzrunvelyos faqtebis ganmarteba, damnaSaveTa dasja 

da miyenebuli zianis anazRaurebis moTxovna.~316 

msxverplTa monawileobis Taobaze SuamdgomlobaTa Sefase-

bis sasamarTlos mier ganviTarebuli praqtika317 imis maCvenebe-

lia, rom gamoZiebis etapze msxverplTa monawileobis uzrunvel-

yofa drois wamRebi, ormagi procesia. msxverplebma pirvel 

etapze, manam, sanam eWvmitanilis an braldebulis identificire-

bac ki moxdeba, unda aCvenon saqmis warmoebaSi zogadi interesi. 

am etapze sasamarTlosTvis arc aris saWiro `msxverplisTvis 

miyenebuli zianis absoluturi gansazRvra, radgan amis dadgena, 

                                                 
313 ix.: mag.: situacia kongos demokratiul respublikaSi, gadawyvetileba OPCD-
s Suamdgomlobaze Sesabamisi dokumentaciis warmodgenis Taobaze, sasamarT-
los wesebis 86-e(2)(e) muxlis Tanaxmad, prokuroris mier gamamarTlebeli ma-
salis gamoqveynebasTan dakavSirebiT, 7 dekemberi, 2007, ICC-01/04-417, $9.  
314 romis statuti, 68-e(1) muxli. 
315 romis statuti, 68-e(3) Muxli. 
316 ix.: situacia kongos demokratiul respublikaSi, procesSi monawileobis 
Sesaxeb ganacxadebze gadawyvetileba: VPRS 1, VPRS 2, VPRS 3,VPRS 4, VPRS 5 da 
VPRS 6, 17 ianvari, 2006, ICC-01/04-101, $63. 
317 ix.: mag.: CrdiloeT ugandis Lord’s Resistance Army saqme: ICC-02-04-01-05-134, kon-
gos demokratiuli respublikis situacia: ICC-01-04-101, ICC-01-04-01-06-228, 
lubangas saqme: ICC-01-04-06-228, ICC-01-04-06-601.  
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saqmis viTarebidan gamomdinare, sasamarTlos palatis mier 

momdevno etapze moxdeba, saWiroebis Sesabamisad.~318  

sisxlis samarTlis saerTaSoriso sasamarTlos praqtika 

gviCvenebs, rom msxverplTa ganxilva xdeba rogorc `TanasworTa 

Soris ufro Tanasworebisa~, ris Sedegadac sisxlis samarTlis 

procesis droSi ganvrcoba SesaZloa, saWiroze metxans grZelde-

bodes. `TanasworTa Soris ufro Tanasworebad~ miCnevis Tvalna-

Teli maCvenebelia msxverplTa `piradi interesebis~ Taobaze 

sisxlis samarTlis saerTaSoriso sasamarTlos I palatis mo-

sazreba,319, romlis farTod interpretirebuli gagebis Tanaxmad, 

msxverplTa erT-erTi `piradi interesi~ gamoZiebis etapze imis 

danaxvaa, rom maT winaaRmdeg danaSaulis Camdenni braldebu-

lebad ixilon.320  

 marTalia, `... msxverplTa uflebebis pativiscema da sruli 

realizacia sisxlis samarTlis marTlmsajulebis meSveobiT, 

rogorc es uzrunvelyofilia sisxlis samarTlis saerTaSoriso 

sasamarTlos mier, saerTaSoriso samarTalSi msxverplTa uf-

lebebis Semdgomi kodificirebis unikaluri SesaZleblobaa,~321 

am interesis saxeliT ar unda moxdes, Tanabari saWiroebisa da 

samarTlebrivi Rirebulebis _ samoqalaqo da politikuri uf-

lebebis Sesaxeb saerTaSoriso paqtiT322 dadgenili, bralde-

bulTa samarTliani sasamarTlosa da miukerZoebeli, swrafi da 

efeqturi marTlmsajulebis ganxorcielebis uflebis SezRudva. 

balansis dacva delikaturi, SesaZloa, samarTlis politikisa 

da, zogadad, politikuri TvalsazrisiT,323 arcTu ise popularu-

li, magram samarTlianobis gancdis dasamkvidreblad umniSvne-

lovanesia. 

 
 
 
 

                                                 
318 mag., situacia kongos demokratiul respublikaSi, procesSi monawileobis 
Sesaxeb ganacxadebze gadawyvetileba: VPRS 1, VPRS 2, VPRS 3,VPRS 4, VPRS 5 da 
VPRS 6, 17 ianvari, 2006, ICC-01/04-101, $82. 
319 romis statuti, 68-e(3) muxli. 
320 situacia kongos demokratiul respublikaSi, procesSi monawileobis Ses-
axeb ganacxadebze gadawyvetileba: VPRS 1, VPRS 2, VPRS 3,VPRS 4, VPRS 5 da VPRS 
6, 17 ianvari, 2006, ICC-01/04-101, $72. 
321 David Donat-Cattin (2008) “Article 68: Protection of the victims and witnesses and their participa-
tion in the proceedings” in Triffterer, O. (ed.), “Commentary on the Rome Statute of the International 
Criminal Court - Observers’ Notes, Article by Article”, gv. 1278. 
322 samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqti. 
323 zogadi politikuri mosazrebebi, marTalia, scildeba samarTlis sferos 
viwro gagebiT, Tumca, samwuxarod, mainc mniSvnelovanwilad ganapirobebs 
saerTaSoriso samarTlis, zogadad, da, bunebrivia, saerTaSoriso sisxlis 
samarTlis ganviTarebas. 
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6.2.2 msxverplTa monawileobis sakiTxisadmi yofili iugos-
laviisa da ruandisTvis gaeros uSiSroebis sabWos mier 
Seqmnili sisxlis samarTlis tribunalebis midgoma  
 
miuxedavad imisa, rom danaSaulis msxverplTa dacva da 

maTi gadmosaxedidan samarTlianobis aRdgena unda moiazrebodes 

saerTaSoriso sisxlis samarTlis sistemis erT-erT umniSvne-

lovanes qvakuTxedad, mecnierTa mosazrebebSi gansxvavebuli 

midgomebic figurirebs, rac SesaZloa, praqtikis ganzogadebidan 

gamomdinareobs, an saerTod, amgvari praqtikis Seqmnas Tavad 

uwyobs xels. kraieris, frimanisa da sxvaTa avtorobiT momzade-

buli naSromi saerTaSoriso sisxlis samarTlis marTlmsa-

julebis miznebs Soris CamoTvlis Semdegs: samagieros migeba, 

danaSaulis momavalSi Cadenis Tavidan acileba (Tavis Sekaveba), 

da a.S. `samarTlianoba msxverplTaTvis~ ar aris moxvedrili im 

siaSi, romelic cal-calke CamoTvlis saerTaSoriso sisxlis 

samarTlis marTlmsajulebis miznebs. msxverplTa xseneba xdeba 

mxolod damatebiTi miznebis CamonaTvalSi, rac gaerTianebulia 

erT TavSi: `ufro farTo miznebi~. es ukanaskneli ki, marTalia, 

msxverplebs pirvel rigSi axsenebs, magram aseve aerTianebs 

imgvar miznebs, rogorebicaa: istoriis furcelze dafiqsireba, 

Serigeba konfliqtis dasrulebis Semdgom, da a.S.324  

 aRniSnuli midgoma sainteresoa rogorc Teoriuli safuZ-

veli sisxlis samarTlis saerTaSoriso sasamarTlos praqtikis 

ganviTarebisa da es imis gaTvaliswinebiTac, rom rogorc yo-

fili iugoslaviisTvis Seqmnili, ise ruandis, ad hoc sisxlis 

samarTlis saerTaSoriso tribunalebis samarTlebrivi safuZv-

liTa da praqtikiT nayofieri niadagis momzadeba moxda imis-

Tvis, rom romis statutis 68-e muxlis pirvel, me-2, me-4 da me-5 

nawilebSi msxverplTa dacvasTan dakavSirebiT daxvewili, 

ganviTarebuli normebis Setana gaxda SesaZlebeli325.  

amasTan, romis statutis 68-e muxlis me-3 nawili 

specifikurad mieZRvna msxverplTa [sisxlis samarTlis procesis 

warmoebaSi farTo] monawileobas.  

aRniSnulis fonze mniSvnelovania yofili iugoslaviisa da 

ruandisTvis Seqmnili tribunalebis samarTlebrivi regulire-

bisa da praqtikis, SezRuduli formatidan gamomdinare, Zalze 

mokle mimoxilva romis statutis 68-e muxlis me-3 nawiliT 
                                                 
324 ix.: Cryer, R., et al (2008) An Introduction to International Criminal Law and Procedure, gv.18-
26. 
325 Donat-Cattin, D., (2008) “Article 68: Protection of the victims and witnesses and their participation 
in the proceedings” in Triffterer, O. (ed.), “Commentary on the Rome Statute of the International 
Criminal Court - Observers’ Notes, Article by Article”, gv. 1277. 
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gaTvaliswinebuli debulebebisa da sasamarTlos Sesabamisi 

praqtikis analizisTvis.  

yofili iugoslaviisa da ruandisTvis Seqmnili tribuna-

lebis wesdebebSi termini `msxverpli~ viwrod iyo ganmartebuli: 

msxverpli aris `piri, romlis winaaRmdeg is danaSauli iqna, sa-

varaudod, Cadenili, romelzec tribunalis iurisdiqcia vrcel-

deba.~326 

nikoliCis saqmeSi yofili iugoslaviisTvis Seqmnilma 

sisxlis samarTlis tribunalma aRniSna, rom `dasjam Sesaba-

misad unda asaxos samarTlianobisken mowodeba, rogorc im pire-

bisgan, romlebic pirdapir gaxdnen danaSaulis msxverplni, ise 

danaSaulis arapirdapir msxverplTagan.~327  

sisxlis samarTlis saerTaSoriso sasamarTlos wesdebis 

safuZvelze wevrma saxelmwifoebma procedurebisa da mtkice-

bulebis wesebis miRebisas msxverplis ganmartebis miRebisas 

aqcenti msxverplad gaxdomaze _ viqtimizaciaze _ moaxdines328 

da ara im SemzRudav kavSirze, rac yofili iugoslaviis tribu-

nalisTvis Seqmnil me-2 wesSi iyo asaxuli.   

yofili iugoslaviisa da ruandisTvis gaeros uSiSroebis 

sabWos mier sisxlis samarTlis ad hoc tribunalebis Seqmnisas 

ki, saerTaSoriso doneze msxverplTa monawileoba SeuZleblad 

iqna miCneuli, rac ganpirobebuli iyo imiT, rom ,aTobiT aTasi~ 

msxverpli aRmoCnda im danaSaulTa samizne, romlebic am 

tribunalebis kompetenciaSi xvdeboda. Sesabamisad, yvela msxver-

plisTvis xmis micemis SesaZlebloba tribunalebis efeqturo-

bisa da samarTlianad moqmedebis xelSemSlel faqtorad ganixi-

leboda.     

Tumca Tavad yofili iugoslaviisaTvis Seqmnili sisxlis 

samarTlis saerTaSoriso tribunalis motivacia,329 tribunalis 

pirveli yovelwliuri angariSis mixedviT, aseTi iyo: `tribunal-

                                                 
326 me-2a wesi, 1991 wlidan yofili iugoslaviis teritoriaze saerTaSoriso 
humanitaruli samarTlis seriozuli darRvevebisTvis pasuxismgebeli pirebis 
sisxlissamarTlebrivi devnisTvis Seqmnili saerTaSoriso tribunali, `pro-
cedurisa da mtkicebulebebis wesebi~, miRebuli 1994 wlis 11 Tebervals, 1993 
wlis 25 maiss gaeros uSiSroebis sabWos #827 rezoluciiT yofili iugo-
slaviisTvis Seqmnili saerTaSoriso sisxlis samarTlis tribunalis wesde-
bis me-15 muxlis safuZvelze;  
me-2a wesi, ruandis saerTaSoriso tribunali, `procedurebisa da mtkicebule-
bebis wesebi”, miRebulia 1995 wlis 29 ivniss, gaeros uSiSroebis sabWos #955-e 
rezoluciis (1994 wlis 8 noembris) ruandis saerTaSoriso sisxlis 
samarTlis tribunalis wesdebis me-14 muxlis safuZvelze. 
327 ix.: Momir Nikolić, ICTY Trial Chamber I, 2.12.2.003, $86.  
328 ix.: 85-e wesi, procedurisa da mtkicebulebis wesebi. 
329 iseve, rogorc mis precedentze dayrdnobiT Seqmnili ruandis tribunalis. 
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ma moraluri pasuxismgebloba igrZno, sasamarTlo saqmiswar-

moeba daewyo SeZlebisdagvarad swrafad, rom yvela mxares, ro-

gorc msxverpls, ise damnaSaves, adgilobriv monawileebsa Tu 

distanciidan damkvirveblebs, SesaZlebloba miscemodaT, dae-

naxaT, rom adamianis uflebebis Tavze xelaRebuli damrRvevebi 

dausjelni ar darCebodnen.~330 

romis statutiT Seqmnili sasamarTlos samarTlebrivi 

bazisa da Sesabamisi praqtikis analizisas bunebrivi interesi 

Cndeba, es ukanaskneli gaeros mier Seqmnili ad hoc tribunalebis 

paralelurad iyos gaanalizebuli. es Tundac im praqtikiT aris 

ganpirobebuli, romlis Tanaxmad, ruandisTvis Seqmnili ad hoc 
sisxlis samarTlis saerTaSoriso tribunalTan dakavSirebiT, 

ruandaSi ganxorcielebuli genocidis Semdeg, `ruandis sazoga-

doebrivi azri xSirad ver aRiqvamda marTlmsajulebis aRsru-

lebas, radgan ar Canda, rom es ase iyo. es ki ruandis sisxlis 

samarTlis tribunalis umTavresi problema gaxldaT.~331 

erT-erTi mniSvnelovani mizezi imisa, rom ruandaSi tribu-

nalis mier `marTlmsajulebis aRsrulebis~ danaxva Zalian gaZ-

nelda, SesaZloa, swored danaSaulis msxverplTa pasiuri roli 

da mis saqmiswarmoebaSi maTi SezRuduli CarTulobis SesaZleb-

lobac iyo. Axla, ukve wlebis gasvlis Semdeg, saerTaSoriso 

samarTlis mravali cnobili komentatori naTlad miuTiTebs 

imas, rom msxverplTa monawileoba yofili iugoslaviisa da ru-

andis saerTaSoriso sisxlis samarTlis tribunalebis saqmiano-

baSi, gansxvavebiT sisxlis samarTlis saerTaSoriso sasamarT-

losgan, Zalze SezRudulia. profesor kaseses analizis Tanax-

mad, `...maSin, rodesac yofili iugoslaviisa da ruandis sa-

erTaSoriso sisxlis samarTlis tribunalebis samarTalwar-

moebaSi msxverplT aranairi avtonomiuri roli ar aqvT, ramde-

nadac isini sasamarTlos winaSe mxolod mowmeebad SeiZleba 

wardgnen, isic maSin, Tu maTi gamoZaxeba sisxlis samarTlis 

saqmiswarmoebis romelime mxaris (Cveulebriv, prokuroris) an 

Tavad sasamarTlos mier moxdeba, sisxlis samarTlis saerTa-

Soriso sasamarTlos statutiT maT ramdenime roli mieniWaT...~332  

 

                                                 
330 ix.: Report of the International Tribunal for the Prosecution of Persons Responsible for Serious 
Violations of International Humanitarian Law Committedd in the Territor of the Former Yugoslavia 
since 1991, U.N. GAOR, 49th Session, U.N. Doc.A/49/342, S/1994/1007 (29 agvisto, 1994). 
331 ix.: David Donat-Cattin, (2008) “Article 68: Protection of the victims and witnesses and their par-
ticipation in the proceedings” in Triffterer, O. (ed.), “Commentary on the Rome Statute of the Interna-
tional Criminal Court - Observers’ Notes, Article by Article”, gv. 1277. 
332 ix.: Cassese, A. (2003) International Criminal Law, gv. 387. 
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6.2.3 sisxlis samarTlis saerTaSoriso sasamarTlos 
administraciaSi msxverplTa sisxlis samarTlis procesSi 
CarTvis uzrunvelyofa 

 
romis statutis xelmosawerad gaxsnisas gaeros maSin-

delma generalurma mdivanma kofi ananma ganacxada, rom `umTav-
resi interesi msxverplTa da saerTaSoriso Tanamegobrobis, 
rogorc mTlianis, [dacva...] unda iyos. ...[sasamarTlo] samarT-
lianobis instrumenti unda iyos, da ara gamorCenis.~333 

romis statutis 68-ე(4) muxli specialurad adgens gasaTva-
liswinebeli dacvis RonisZiebebis, usafrTxoebis meqanizmebis, 
rCevis micemisa da daxmarebis gawevis SesaZleblobas, rac 
msxverplTa da mowmeTa ganyofilebis mier prokurorsa da 
sasamarTlos SeiZleba miewodos.   

romis statutis me-15(3) muxlisa da misi Sesabamisi proce-
durebisa da mtkicebulebebis wesebis 50-e muxlis Sesabamisad, 
prokurorisTvis an msxverplTa da mowmeTa samsaxurisTvis 
cnobili msxverplebi informirebulni iqnebian, raTa gamocxad-
dnen wina sasamarTlo ganxilvis palatis winaSe. gamoZiebis inte-
resebisa da calkeuli pirovnebebis usafrTxoebis gaTvalis-
winebiT, msxverplTa jgufebsac miewodebaT zogadi Setyobineba.  

msxverplTa da mowmeTa dacvis ganyofileba aseve Seatyo-
binebs im msxverplT, `romlebsac ukve hqondaT komunikacia sa-
samarTlosTan~, gamoxaton sakuTari pozicia sasamarTlos iuri-
sdiqciisa an saqmis dasaSvebobis sakiTxebTan dakavSirebiT.334     

sisxlis samarTlis saerTaSoriso sasamarTlos praqtika 
aCvenebs, rom msxverplTa, iseve rogorc mowmeTa dacva praq-
tikaSi sakmaod farTod aris gamoyenebuli. aseTive warmatebiT 
aris amis gancxadeba SesaZlebeli yofili iugoslaviisa da ru-
andis tribunalebTan mimarTebiTac, miuxedavad tribunalebsa da 
sasamarTloSi msxverplTan gansxvavebuli midgomebisa.335 
 

6.2.4 ramdenad efeqturi da realuria sisxlis samarTlis 
saerTaSoriso sasamarTlos mier dadgenili msxverplTa 
sisxlis samarTlis procesSi monawileobis meqanizmebi  
 
msxverplis roli mniSvnelovnad aris gaZlierebuli sis-

xlis samarTlis saerTaSoriso sasamarTlos wesdebaSi. romis 
statutis Sesabamisad, msxverplTa interesebis mixedviT, maT sis-
xlis samarTlis procesSi monawileobis ufleba aqvT. amavdro-
ulad, romis statutis 68-e muxli ar unda iyos gagebuli viw-
rod, TiTqos misi moqmedeba mxolod sisxlis samarTlis pro-

                                                 
333 United Nations Press Release, UN Secretary General Declares Overriding Interest of International 
Criminal Court Conference must be that of Victims and World Community as a Whole, 15 June 1998, 
http://www.un.org/icc/pressrel/1rom6ri.htm (nanaxi: 14/02/2010). 
334 romis statuti, me-19(3) muxli, procedurebisa da mtkicebulebebis wesebi. 
335 ix: Cryer, R., et al (2008), An Introduction to International Criminal Law and Procedure, gv.362. 
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cesis warmoebas exeba sasamarTloSi. es norma sasamarTlos mier 
`saqmiswarmoebas~ Seexeba, misi farTo gagebiT, da aramxolod 
sasamarTlo ganxilvas.336   

amas sasamarTlos Seqmnis winaistoriac ganapirobebs: er-
Tiani, mudmivmoqmedi, SeZlebisdagvarad universaluri, sasamar-
Tlos Seqmnis idea iyo saerTaSoriso, yvelaze ufro sastik 
danaSaulebze swrafi reagirebis mudmivi SesaZleblobis Seqmna. 
mizani mxolod damSinebeli meqanizmis mudmiv arsebobas ar 
gulisxmobda. ideis sabaziso elementi aseve iyo msxverplTa 
mimarT samarTlianobis swrafad aRdgenis didi idea.  

romis statutis safuZvelze, sasamarTlo palatas farTo 
uflebamosileba aqvs, samarTliani da miukerZoebeli sasamar-
Tlo procesis Casatareblad miTiTebebi gasces.337  
 romis statutiT Seqmnili sasamarTlos sawyisi etapis 
praqtika imis maCvenebelia, rom msxverplis monawileoba sasama-
rTlos saqmiswarmoebis procesSi, romelSic msxverplis piradi 
interesebi SeimCneva, umniSvnelovanesia.338  

Tu sisxlis samarTlis saerTaSoriso sasamarTlo praqti-
kaSi SesaZlo msxverplTa srul SemadgenlobasTan imuSavebs, 
rac sasamarTlos iurisdiqcias daqvemdebarebuli danaSaulebis 
mxedvelobaSi miRebiT, milionobiT adamiani SesaZloa, iyos, 
mniSvnelovania im meqanizmebis zusti gansazRvra, rac sasamarT-
los gadatvirTulobas ar gamoiwvevs droisa da finansuri 
SesaZleblobebis gaTvaliswinebiT.   

amavdroulad, is faqtoric unda iyos aucileblad mxedve-
lobaSi miRebuli, rom mowmeTa warmomadgenlobis uzrunvel-
yofis xarjze ar unda moxdes sisxlis samarTlis procesSi 
eWvmitanili da braldebuli adamianebis uflebaTa darRvevebi. 

miuxedavad imisa, rom sisxlis samarTlis saerTaSoriso 
sasamarTlos samarTlebrivi baza da praqtika mimarTuli unda 
iyos adamianTa _ da, bunebrivia, sasamarTlos iurisdiqcias daq-
vemdebarebuli danaSaulebis msxverplTa _ dacvisken, ar unda 
moxdes am aRmatebuli ideis saxeliT Tavad am principis 
diskreditacia. am mimarTulebiT erT-erTi safrTxe, SesaZloa, 
isic iyos, rom msxverpls sisxlis samarTlis procesSi CarTvis 
SesaZlebloba aqvs manamdec ki, sanam moxdeba konkretuli 
marTlsawinaaRmdego qmedebis CadenaSi eWvmitanili piris 
dadgena. es, SesaZloa, samoqalaqo da politikuri uflebebis 
saerTaSoriso paqtiT garantirebuli mniSvnelovani uflebebis 
darRvevis winapirobadac ki iqces. 

                                                 
336 ix.: Donat-Cattin, D., (2008), “Article 68: Protection of the victims and witnesses and their partici-
pation in the proceedings” in Triffterer, O. (ed.), “Commentary on the Rome Statute of the Interna-
tional Criminal Court - Observers’ Notes, Article by Article”, gv. 1280, $9.  
337 ix.: Ratner, S. R., et al. Accountability for Human Rights Atrocities in International Law: Beyond 
the Nuremberg Legacy, Third Edition, Oxford University Press, 2009, gv. 239. 
338 ix.: mag., saqme tomas lubangas mimarT, ix.: me-10 sqolio, supra. 
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arc imis ugulebelyofa unda moxdes, rom dazaralebulis 
uflebebis dacvis saxeliT ar SeiZleba sisxlis samarTlis 
procesSi SejibrebiTobis principis ugulebelyofa.339 

or etapad dayofili msxverplis identificirebis proce-
dura340 ufro metad welavs sasamarTlo process da, savara-
udod, arRvevs im msxverplis uflebebs, romlis dasacavadac 
SemuSavda dacvis meqanizmebi sasamarTlos mier. Tumca, am uar-
yofiT SefasebasTan erTad, mxedvelobaSi misaRebia is garemoeba, 
rom komentatorebis mier prokuroris arCeuli gza, raTa moxdes 
msxverplTa identificirebis ori etapis SemoReba, gakritike-
bulia. donat-katani mkafiod acxadebs, rom sisxlis samarTlis 
saerTaSoriso sasamarTlos `prokuroris ganyofileba mcdar 
gzas daadga, rodesac Sesabamisi [msxverplis indetificirebis] 
procedura `oretapian procesad~ daaxasiaTa, romlis drosac 
msxverplis, rogorc aseTis, aRiareba SeiZleba moxdes pirvel 
etapze, rac saWiroebs meore sasamarTlo gadawyvetilebas imis 
Taobaze, Seilaxa Tu ara misi piradi interesebi.~341  

isic unda iyos mxedvelobaSi miRebuli, rom romis statu-
tis 68-e muxlis pirveli nawili mTavrdeba debulebiT, romlis 
Tanaxmad: `[mowmis dacvisa da daxmarebis] RonisZiebebi zians ar 
unda ayenebdnen, an ar unda ewinaaRmdegebodnen braldebulis 
uflebebis dacvas da samarTlian da miukerZoebel sasamar-
Tlos.~342  

gasaTvaliswinebelia isic, rom sasamarTlos evaleba imis 
dadgenac, romis statutis 68-e(3) muxlis Sesabamisad xom ar 
moxdeba eWvmitanilis an braldebulis uflebebis Selaxva, 
msxverplis procesSi CarTvis uzrunvelyofiT. 

kasese SeniSnavs, rom, miuxedavad sisxlis samarTlis 
procesSi msxverplis farTo CarTulobis uzrunvelyofisa, da es 
gansakuTrebiT TvalSisacemia gaeros uSiSroebis sabWos mier 
yofili iugoslaviisa da ruandisTvis Seqmnili sisxlis samar-
Tlis saerTaSoriso tribunalebis fonze, verc sisxlis samar-

                                                 
339 romis statuti, 68(4)-e muxli. 
340 sisxlis samarTlis saerTaSoriso sasamarTlos prokuroris mier 
dadgenili praqtikis mixedviT: `braldebis mxaris mosazrebiT, [romis] statu-
tis 68-e(3) muxli da 85-e wesi, Tu maTi ganxilva erTad moxdeba, [sasamarT-
los] palatisTvis adgens oretapian proceduras imis dasadgenad, kvalifi-
cirdeba Tu ara piri msxverplad sisxlis samarTlis procesSi monawileobis 
miRebis uflebiT. upirveles yovlisa, ganmcxadebelma unda daakmayofilos 85-
e muxliT dadgenili kriteriumi. amis Semdgom [sasamarTlos] palata unda 
darwmundes, rom is sasamarTlo procesi, romelSic monawileobisTvis igi 
[sasamarTlos] mimarTavs, msxverplis pirad interesebze pirdapir gavlenas 
axdens.~ prokuroris 25 agvistos pozicia a/0047/06 __a/0052/06 ganmcxadebelTa 
monawileobis Taobaze ganacxadTan dakavSirebiT, 6 seqtemberi, 2006, ICC-01-04-
01-06-390, $10.   
341 ix.: Donat-Cattin, D. (2008) “Article 68: Protection of the victims and witnesses and their partici-
pation in the proceedings” in Triffterer, O. (ed.), “Commentary on the Rome Statute of the Interna-
tional Criminal Court - Observers’ Notes, Article by Article”, gv. 1287. 
342 romis statuti, 68-e(1) muxli. 
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Tlis saerTaSoriso sasamarTlom moaxerxa samoqalaqo samar-
Tlis sistemis qveynebisTvis tipuri sistemis srulad SemoReba, 
rac samoqalaqo mosarCelis saxiT sisxlis samarTlis procesSi 
CarTvis uflebas iTvaliswinebs.343   

es ki, savaraudod, Tu sisxlis samarTlis saerTaSoriso 
sasamarTlos saqmiswarmoebis droSi gawelil process warmovid-
genT, SesaZloa, ufro dadebiT momentadac iqnes gaTvaliswine-
buli, vidre sasamarTlos regulaciebis naklad, radgan sisxlis 
samarTlis saerTaSoriso organos saboloo mizani unda iyos 
`marTlmsajulebis dadgena, momavali danaSaulebis Tavidan 
acileba da mSvidobis aRdgenisa da SenarCunebisTvis xelis 
Sewyoba.~344   

isic mxedvelobaSia misaRebi, rom msxverplis monawileoba 
sisxlis samarTlis saerTaSoriso sasamarTlos mier warmoebul 
sisxlis samarTlis procesSi, samarTliani, miukerZoebeli sasa-
marTlosa da SejibrebiTobis principebis dacvis TvalsazrisiT, 
ar unda iyos SesaZlebeli gamoZiebis etapze, sanam braldebulis 
identificireba moxdeba. es ar unda xdebodes Tundac imitom, 
rom prokuroris damoukidebloba kiTxvis niSnis qveS ar 
dadges,345 an braldebulis saproceso uflebebi ar dairRves, 
anda sisxlis samarTlis warmoeba zedmetad ar gaxangrZlivdes. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
343 ix.: Cassese, A. (2003) International Criminal Law, gv. 387. 
344 ix.: Report of the International Tribunal for the Prosecution of Persons Responsible for Serious 
Violations of International Humanitarian Law Committedd in the Territor of the Former Yugoslavia 
since 1991, U.N. GAOR, 49th Session, U.N. Doc.A/49/342, S/1994/1007(29 agvisto, 1994). 
345 ix.: Schabas, W.A. (2007), An Introduction to the International Criminal Court, gv. 55. 
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7. agresiis gansazRvreba, sisxlis samarTlis saerTaSoriso 
sasamarTlos statutiT, da saerTaSoriso mSvidobisa da 
usafrTxoebisTvis safrTxis Seqmna, gaerTianebuli erebis 
organizaciis uSiSroebis sabWos ganmartebiT 

 
sisxlis samarTlis saerTaSoriso sasamarTlos Seqmnisas 

erT-erT mniSvnelovan sakiTxze saxelmwifoTa SeTanxmeba ver 
moxerxda. es sakiTxi ki saerTaSoriso mSvidobisa da usafrT-
xoebis dacvis qvakuTxedis Seqmnis winapiroba SeiZleba iyos. 
rogorc naSromis wina TavebSi aRiniSna, sasamarTlos iuris-
diqcias daqvemdebarebuli oTxi danaSaulidan,  mxolod samis 
definicia Sevida romis statutSi, misi xelmosawerad gaxsni-
sas.346 

Cveni kvlevis sagansa da obieqtTan yvelaze axlos mdgari,  
gaeros uSiSroebis sabWosa da sisxlis samarTlis saerTa-
Soriso sasamarTlos urTierTobisTvis yvelaze saintereso, da-
naSauli _ agresia _ samarTlebrivi definiciis gareSea347 moxse-
niebuli romis statutSi.348 rogorc leanza aRniSnavs, agresia 
`mkacrad `politizebul~ sakiTxad SeiZleba iyos ganxiluli, 
radgan am danaSaulTan mimarTebiT piris/organos pasuxismgeb-
loba aucileblad efuZneba im saxelmwifos mier ganxorciele-
buli agresiis aqts, romlis moqalaqec aris igi.~349  

miuxedavad imisa, rom am farTod politizebul TemasTan  _ 
agresiis danaSaulTan _ dakavSirebiT saxelmwifoTa SeTanxmeba 
ver moxerxda, imis uzrunvelyofa mainc moxda, rom sisxlis 
samarTlis saerTaSoriso sasamarTlos iurisdiqciidan am 
danaSaulis gamoricxva saerTod ar momxdariyo. 

es ki, rogorc saerTaSoriso samarTlis ganviTarebisa da 
misi subieqtebis saerTaSoriso urTierTobaTa WrilSi umniSvne-
lovanesi sakiTxi, winamdebare naSromis miznebidan gamomdinarec, 
aseve erT-erTi Zireuli sakiTxia.  

aseTi mniSvneloba am sakiTxisa gamomdinareobs Semdegidan: 
gaeros uSiSroebis sabWo, gaeros wesdebis Tanaxmad, `upirvelesi 
pasuxismgebelia saerTaSoriso mSvidobisa da usafrTxoebis dac-
vaze~, ise rogorc imis gansazRvraze, Tu arsebobs `nebismieri 
safrTxe mSvidobisTvis, mSvidobis darRvevisTvis, an agresiis 
aqti.~350  

sisxlis samarTlis saerTaSoriso sasamarTlo ki, marTalia, 
komplementarobis principis351 gaTvaliswinebiT, magram mainc 

                                                 
346 ix.: sisxlis samarTlis saerTaSoriso sasamarTlos wesdeba, me-5 muxli. 
347 2010 wlis maisis dasawyisis mdgomareobiT, rodesac winamdebare naSromze 
muSaoba dasrulda. 
348 ix.: Ibid. 
349 ix.: Umberto Leanza (2004), “The Historical Background”, in Mauro Politi & Guiseppe Nesi, 
(eds.), The International Criminal Court and the Crime of Aggression, (Aldershot: Ashgate), gv. 12. 
350 gaeros wesdeba, 39-e muxli. 
351 romis statutiT gaTvaliswinebuli komplementarobis wesis Sesaxeb ix. 
zogadad: me-13 sqolio, supra. 
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ZiriTadi saerTaSoriso marTlmsajulebis organoa agresiis352 
ganxorcielebis SemTxvevaSi individualuri pasuxismgeblobis 
sakiTxis dayenebasTan dakavSirebiT. am ori mocemulobis gaT-
valiswinebiT, Cndeba imis saWiroeba, dadgindes, romel organos 
_ politikursa Tu sasamarTlos _ unda mieniWos upiratesoba, 
agresiis sakiTxis saerTaSoriso arenaze Sefasebisa da gan-
xilvis TvalsazrisiT.  

ZiriTadi kiTxva ki Semdegia: ra urTierTmimarTeba unda iyos 
sisxlis samarTlis saerTaSoriso sasamarTlosa da gaeros 
uSiSroebis sabWos Soris agresiis danaSaulis WrilSi? 

miuxedavad imisa, rom agresia, romelic istoriulad `mSvido-
bis winaaRmdeg mimarTuli danaSaulebis~ saxeliT iyo cnobi-
li353 da araerTxel moinaTla `danaSaulTa danaSaulad,~354 me-20 
saukunis bolos xelmosawerad gaxsnil romis statutSic ki ar 
iyo definirebuli.  

saerTaSoriso samarTlis swrafi ganviTarebis fonze meore 
msoflio omis Semdgom periodSi, risi sawyisic `omis Tavidan 
acileba~ gaxldaT,355 ironiiT aRsavse Cans is faqti, rom swored 
farTo gagebiT omis gaCaRebis356 _ agresiis ganxorcielebis _ 
danaSaulis SemTxvevaSi saxelmwifoTa imave saerTaSoriso Tana-
megobrobam ver moaxerxa mis samarTlebriv definiciaze SeTan-
xmeba. 

marTalia, sisxlis samarTlis saerTaSoriso sasamarTlo da 
gaerTianebuli erebis organizaciis uSiSroebis sabWo agresiis, 
rogorc danaSaulis, romis statutiT definiciis SemTxvevaSi, 
uflebamosilni iqnebian, imsjelon erTsa da imave movlenasTan 
dakavSirebiT, erTi aucilebeli sakiTxi Tavidanve unda iyos 
naTeli: am ori organos kompetencia nebismier SemTxvevaSi gansx-
vavebuli unda iyos, maT Soris agresiis SesaZlo faqtTan mimar-
TebiT. es ki im martivi mizezis gamo unda gvaxsovdes, rom 
gaeros uSiSroebis sabWo, politikuri organo, politikuri de-
finiciis safuZvelze politikuri gadawyvetilebis mimRebia. 
xolo rac Seexeba sisxlis samarTlis saerTaSoriso sasamarT-
los, es organo, misi wesdebis mixedviT, individualuri pasuxis-
mgeblobis dayenebis sakiTxs unda ganixilavdes.  

                                                 
352 agresiis definiciasTan dakavSirebiT ix. zogadad: Military and Paramilitary Activi-
ties in and Against Nicaragua, Merits, 1986, I.C.J. 14 (June 27) 
353 ix.: mag., niurnbergis samxedro tribunalis wesdeba, Soreuli aRmosav-
leTisTvis Seqmnili tribunalis wesdeba. 
354 ix.: Caroline Fournet, International Crimes, (London: Cameron May, 2006), gv. 143; aseve: 
fraza `uzenaesi nebismier sxva saerTaSoriso danaSaulTan mimarTebiT~ ga-
moiyeneba; ix.: United Nations War Crimes Commission, History of the United Nations War Crimes 
Commission and the Development of the Laws of War (New York: William S. Hein & Co., 2006), 
gv.246. 
355 ix.: gaerTianebuli erebis organizaciis wesdeba 
356 agresiis danaSauli ar aris pirdapirproporciuli omis gaCaRebisa an 
mxolod omis gaCaRebas ar moicavs. am sakiTxTan dakavSirebiT ix.: nikaragua v. 
aSS. 
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amdenad, erTi SexedviT sakmaod kompleqsuri sakiTxis _ uSiS-
roebis sabWosa da sisxlis samarTlis saerTaSoriso sasamar-
Tlos urTierTmimarTebis sakiTxis ganxilvisas agresiasTan 
mimarTebiT es erTi aspeqti mainc SeiZleba calsaxad gamovyoT, 
rogorc gaurkvevlobis argamomwvevi sakiTxi.  

aqve isic unda aRiniSnos, rom romis statutis Seqmnamde didi 
xniT adre, jer kidev niurnbergis samxedro tribunalis 
wesdebiT, individualuri sisxlissamarTlebrivi pasuxismgeblo-
bis sakiTxi cxadad iyo dadgenili. kerZod, niurnbergis tri-
bunalis wesdebis me-6(a) muxli naTlad adgenda agresiis _ an 
niurnbergis tribunalis teqstis mixedviT _ mSvidobis wina-
aRmdeg mimarTuli danaSaulis Semadgenlobas.357 

sisxlis samarTlis saerTaSoriso sasamarTlosa an uSiSro-
ebis sabWos mier agresiis dadgenaze msjelobisas romis sta-
tutSi am danaSaulis gansazRvrebis ararsebobis pirobebSi, 
sainteresoa mokled im samarTlebrivi safuZvlis ganxilva, rac 
saerTod arsebobs am danaSaulTan mimarTebiT. 

bunebrivia, Cveni ganxilvis Temidan gamomdinare, upirveles 
yovlisa, unda movaxdinoT im dokumentebis Tavmoyra, romlebic 
gaeros farglebSi axdenen agresiis ganmartebas ama Tu im 
formiT. niurnbergis principebis saxeliT cnobili generaluri 
asambleis rezolucias aq aRar mivubrundebiT. gaeros wesdeba, 
marTalia, ar uzrunvelyofs agresiis samarTlebriv definicias, 
magram saxelmwifos mier agresiis ganxorcielebas krZalavs.358 
gaeros wesdebis Sesabamisi normebi saxelmwifoebis mier agre-
siis, marTalia, misi ganmartebis gareSe, magram ganxorcielebis 
dauSveblobas iTvaliswinebs, uSiSroebis sabWos aniWebs ufle-
bamosilebasa da pasuxismgeblobas, daadginos agresiis faqti da 
gaeros wevr saxelmwifoebs aniWebs individualuri an koleqti-
uri Tavdacvis uflebas, gaerosave wesdebiT dadgenili Sesaba-
misi wesebis dacviT. gaeros wesdebaSi Sesul am normebTan 
erTad aRsaniSnavia gaeros generaluri asambleis ori rezolu-
ciac, romelTagan erT-erTi adgens, rom `agresiuli omi mSvi-
dobis winaaRmdeg mimarTuli danaSaulia, rac, saerTaSoriso 
samarTlis mixedviT, pasuxismgeblobas iwvevs.~359 generaluri 
asambleis 3314-e (XXIX) rezolucia ki agresiis ufro detalur 
ganmartebas moicavs. Cven ar migvaCnia mizanSewonilad aq am ori 
rezoluciiT dadgenili definiciebis detaluri analizisa da 
imis Sesaxeb msjelobis gagrZeleba, Tu ra samarTlebrivi mniS-
vneloba aqvs am or dokuments sisxlis samarTlis saerTaSoriso 
sasamarTlosa an gaeros uSiSroebis sabWosTvis agresiis de-

                                                 
357 aRsaniSnavia, rom gaeros generalurma asambleam 1946 wels niurnbergis 
wesdebis mier aRiarebuli normebi rezoluciiT ganamtkica. kerZod: ... re-
zoluciiT generalurma asambleam aRiara da gaamyara `niurnbergis tribu-
nalis wesdebiTa da tribunalis gadawyvetilebiT aRiarebuli saerTaSoriso 
samarTlis normebi~.  
358 ix.: gaeros wesdeba, 1-li me-2(4), 39-e da 51-e muxlebi.  
359 ix.: gaeros generaluri asambleis rezolucia 2625 (XXV).    
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finiciaze msjelobisas. es ki ganpirobebulia imiT, rom msgavsi 
msjeloba scdeba Cveni ganxilvis sagansa da obieqts.  

ufro upriani iqneba, am sakiTxze msjelobisas Semovifar-
gloT wina TavebSi mocemuli argumentaciiT imis Taobaze, Tu ra 
miaCnia uSiSroebis sabWos `mSvidobad~ da `usafrTxoebad~, ro-
melTagan orives igi politikurad ganmartavs. amis sruli safuZ-
velic aqvs.  

amavdroulad, isic xazgasmiT unda aRiniSnos, rom individu-
aluri pasuxismgeblobis sakiTxis ganmxilveli sasamarTlosa da 
politikuri gadawyvetilebis mimRebi uSiSroebis sabWos kompe-
tenciebis delimitireba ase martivad mainc ar wydeba.  

marTalia, sisxlis samarTlis saerTaSoriso sasamarTlo 
Seiqmna sworedac rom mis iurisdiqcias daqvemdebarebuli dana-
Saulebis CamdenTa mimarT individualuri sisxlis samarTlis 
pasuxismgeblobis sakiTxis dasadgenad, araferi arsebul samar-
Tlebriv dokumentebSi ar zRudavs gaeros uSiSroebis sabWos, 
sakuTari Sexedulebisamebr, nebismier dros gadawyvitos sub-
sidiuri sasamarTlo organos dafuZneba, romelic agresiasTan 
dakavSirebiT, Tu am ukanasknelis samarTlebrivi definireba 
mainc moxerxdeba, imoqmedos individualuri sisxlis pasuxis-
mgeblobis dasadgenad.  

amdenad, sisxlis samarTlis saerTaSoriso sasamarTlosTvis 
gaeros uSiSroebis sabWos mxridan saqmianobis konkurentulad 
warmoebisTvis samarTlebrivi SesaZlebloba absoluturad uz-
runvelyofilia rogorc gaeros wesdebiT, ise romis statutiT, 
romelic ver daadgens gaeros wesdebiT saxelmwifoebisTvis 
dadgenili valdebulebis sawinaaRmdego valdebulebas. im SemT-
xvevaSic ki, Tu raime xerxiT mainc moxdeba romis statutis 
monawile saxelmwifoebis mier gaeros wesdebiT dadgenilis 
sawinaaRmdego valdebulebis SemoReba, am valdebulebis Ses-
rulebis samarTlebrivi meqanizmebi mainc ver iarsebebs, gaeros 
wesdebis 103-e muxliT mis wevr saxelmwifoebze dakisrebuli 
valdebulebis gamo. imis gaTvaliswinebiT ki, rom romis statu-
tis wevri saxelmwifoebi gaeros wevrebi arian, ufro metic, 
gaeros wevrTa wre ufro farToa, vidre romis statutis 
monawile saxelmwifoTa raodenoba, romis statutiT axali val-
debulebis SemoReba, romelic gaeros wesdebiT dadgenil val-
debulebas Secvlis, absoluturad warmoudgenelia saerTa-
Soriso samarTlis ganviTarebis am etapze da gaeros wesdebaSi 
safuZvliani cvlilebebis Setanis gareSe.      

miuxedavad mravali saxelmwifos mcdelobisa, ise rogorc 
1950-iani wlebis dasawyisidan, sabolood, romis statutis saxe-
liT cnobili dokumentis SemuSavebisas wamoyenebuli agresiis 
definiciis sxvadasxva versiisa,360 1998 wels gadawyda, rom romis 
statuti xelmosawerad gaxsniliyo agresiis danaSaulis samarT-

                                                 
360 ix.: winamdebare naSromi, Tavi: sisxlis samarTlis saerTaSoriso sasamarT-
los Seqmnis saWiroeba da kompetencia. 
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lebrivi definiciis gareSe. am danaSaulis definicia ki droSi 
Semdegi formuliT gadaido: romis statutis ZalaSi Sesvlidan 
Svidi wlis Tavze, statutis wevr saxelmwifoTa asambleis Sek-
rebisas,361 rac 2009 wels unda gamarTuliyo, SeTanxmdbodnen 
agresiis definiciaze. Tumca, 2010 wlis pirveli naxevris mdgo-
mareobiT, es ar ganxorcielebula. romis statutis gadasinjvis 
konferencia 2010 wlis mais-ivnisSia dagegmili, rac unda 
mieZRvnas agresiis definiciis dasrulebasac. Tumca gadasinjvis 
konferenciis gamarTvamde, sul cota xniT adre, sakmao 
skepticizmi musirebs saerTaSoriso samarTlis specialistebisa 
da sasamarTlos saqmianobiT dainteresebul mecnierTa wreebSi, 
romelTa Tanaxmad, saeWvoa, Tundac 2010 wlis Sekrebisas, da-
naSaulis definiciaze, an amgvar definiciaze SeTanxmebis SemT-
xvevaSi misi droSi efeqturi amoqmedebis Taobaze, saxelmwifoTa 
SeTanxmebis miRweva. Tu es prognozi gamarTlda, agresia darCeba 
saerTaSoriso danaSaulad, romelic samarTlebriv pasuxism-
geblobas garkveuli drois ganmavlobaSi isev dausxlteba.        

verbicki aRniSnavs, rom; `maSin, rodesac sisxlis samarTlis 
saerTaSoriso sasamarTlos iurisdiqcias daqvemdebarebuli sami 
danarCeni danaSaulis SemTxvevaSi, pirovnebasa da saxelmwifos 
Soris gansxvavebis moZebna SesaZlebelia, am oris erTmaneTisgan 
gansxvaveba agresiis SemTxvevaSi, ubralod, naTeli ar aris.~362   

agresiis definicia363 iseT mniSvnelovan sakiTxTan erTad 
aris problematuri Tema, rogoricaa sisxlis samarTlis saer-
TaSoriso sasamarTlosa da gaerTianebuli erebis organizaciis 
uSiSroebis sabWos urTierTmimarTeba am danaSaulTan dakavSire-
biT. imis gaTvaliswinebiT, rom romis statutis wevri saxelm-
wifoebi samarTlebrivad valdebulni arian gaeros wesdebis 103-e 
muxliT,364 iseve rogorc romis statutis wesdebis komplemen-
tarobis principiT, ibadeba kiTxva: rodis unda moxdes sisxlis 
samarTlis saerTaSoriso sasamarTlos mier agresiis Taobaze 
situaciis ganxilva an sisxlissamarTlebrivi devnis dawyeba?  

Tu gaerTianebuli erebis organizaciis wesdebas moviSve-
liebT, uSiSroebis sabWo aris `saerTaSoriso mSvidobisa da 
usafrTxoebis dacvaze~, maTTvis safrTxis Seqmnis Tavidan 
aridebasa da maT aRdgenaze upirvelesad pasuxismgebeli organo 
saerTaSoriso asparezze. amasTan, arc is unda dagvaviwydes, rom 
es aris politikuri organo, policiuri organos maxasiaTeb-

                                                 
361 ix.: romis statuti, 123-e muxli. 
362 ix.: Verbitsky, J., (2008) What should be the relationship between the International Criminal 
Court and the United Nations Security Council in the crime of aggression? 4 Rev. International Law 
and Politics  gv. 148. 
363 am sakiTxTan dakavSirebiT zogadad ix.: Kevin Jon Heller, “Retreat from Nuremberg: 
The Leadership Requirement in Crime of Aggression”, European Journal of International Law, Vol. 
18, No.3, 2007, gv. 477-521. 
364 ix.: gaeros wesdeba, 103-e muxli. 



 128 

lebiT, gansxvavebiT sasamarTlo organosgan.365 amdenad, sasa-
marTlos warmatebisTvis sasicocxlod mniSvnelovani kiTxvaa: 
SeZlebs Tu ara sasamarTlo gaeros uSiSroebis sabWosgan 
damoukideblad awarmoos sisxlis samarTlis saqme agresiis 
SemTxvevaSi?  

advili dasanaxavia is politikuri mniSvneloba, rac am 
sakiTxs axlavs. garda imisa, rom es sakiTxi pirdapir kavSirSia 
rogorc gaeros wesdebis, ise romis statutis Semqmneli 
saerTaSoriso samarTlis subieqtebis suverenuli uflebebisa da 
suverenitetis maregulirebel sakiTxebTan, mniSvnelovani da 
mtkivneulia sakiTxi ori mZimewoniani saerTaSoriso organos 
Soris urTierTobis Sesaxeb.  

am etapze mxolod erTi daskvna SeiZleba, gavakeToT Tamamad: 
rac ar unda iyos agresiis samarTlebrivi definiciis Semadgen-
loba da ra pirobebiTac ar unda moxdes misi romis statutSi 
Setana, Tu es odesme moxdeba, sisxlis samarTlis saerTaSoriso 
sasamarTlo individualuri pasuxismgeblobis sakiTxiT iqneba 
dakavebuli am qmedebasTan mimarTebiT, maSin rodesac misi 
konkurenti Tu Semavsebeli _ komplementari _ uSiSroebis sabWo 
saxelmwifos politikuri pasuxismgeblobis Sesaxeb unda 
msjelobdes agresiis Cadenis SemTxvevaSi. bunebrivia, isev rCeba 
kiTxva: unda iyos Tu ara sasamarTlos mier, agresiis definiciis 
SemTxvevaSi, am danaSaulTan dakavSirebiT moqmedebis dawyeba 
gaeros uSiSroebis sabWos moqmedebaze rame formiT 
damokidebuli? varaudis doneze SegviZlia, mivuTiToT, rom ase 
iqneba. Zneli warmosadgenia, uSiSroebis sabWos xuTma mudmivma 
wevrma es berketi xelidan gauSvas. Tumca, ramdenad efeqturi 
iqneba amgvarad Seqmnili marTlmsajulebis erTi mniSvnelovani 
komponenti, es gansjis sagnad davtovoT samomavlod.  
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

                                                 
365 miuxedavad imisa, rom sakuTari farTo uflebamosilebis ganxorcielebis 
mizniT uSiSroebis sabWos aseve SeuZlia subsidiuri sasamarTlo funqciis 
ganmaxorcielebeli organos Seqmna, rogorc es yofili iugoslaviisa da ru-
andis konfliqtebTan dakavSirebiT moaxdina. 
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8. gaerTianebuli erebis organizaciis uSiSroebis sabWosa da 
sisxlis samarTlis saerTaSoriso sasamarTlos 
urTierToba, saerTaSoriso danaSaulis savaraudo Cadenis 
SemTxvevaSi, saqmiswarmoebasTan dakavSirebiT 

 
 
sisxlis samarTlis saerTaSoriso sasamarTlos aRwerisas 

upirvelesi maxasiaTeblebi, romelTa gamoyenebac xdeba, Semdegia: 
`universaluri~, `damoukidebeli~, `mudmivmoqmedi~. marTalia, 
statutis teqstiT msjelobisas ver vnaxavT `mudmivmoqmedis~ 
ideis sawinaaRmdegos, Tumca terminebi: `universaluri~ da 
`damoukidebeli~ sakmao yuradRebas imsaxurebs. Cveni interesis 
sagani winamdebare naSromis miznebisTvis terminebi: `univer-
saluri~ da `damoukidebeli~ sisxlis samarTlis saerTaSoriso 
sasamarTlosa da gaeros uSiSroebis sabWos urTierTobis 
WrilSi aseve ukavSirdeba sisxlis samarTlis saerTaSoriso 
sasamarTlos mier situaciis ganxilvis dawyebas an situaciis 
ganxilvisa Tu saqmiswarmoebis SeCerebas gaeros uSiSroebis 
sabWos iniciativiT. 
 miuxedavad imisa, rom sisxlis samarTlis saerTaSoriso 
sasamarTlos statutis saerTaSoriso samarTlis komisiis mier 
momzadebuli proeqti sasamarTlos moiazrebda `politikuri 
zewolisa da, gansakuTrebiT, uSiSroebis sabWos vetosgan damo-
ukidebels,~366 sisxlis samarTlis saerTaSoriso sasamarTlos 
statutze momuSave saxelmwifoebis SeTanxmeba sasamarTlos 
srul damoukideblobaze mainc ver moxerxda. miuxedavad imisa, 
rom sasamarTlo formalurad damoukidebeli organoa, romlis 
Seqmna saerTaSoriso urTierTobebis subieqtebis _ suverenuli 
saxelmwifoebis _ SeTanxmebiT, saerTaSoriso saxelSekrulebo 
samarTlis mixedviT moxda, romis statuti sakmaod Seicavs 
normebs, romelTa meSveobiT naTlad SegviZlia davinaxoT 
sasamarTlos uflebamosilebis SezRudvis SesaZleblobebi 
gaeros uSiSroebis sabWos mier.  
 am SemTxvevaSi Cveni yuradReba gamaxvildeba mxolod 
uSiSroebis sabWos xelT arsebul meqanizmebze, moxdes sasamar-
Tlos uflebamosilebaSi Careva da am Tavis miznebisTvis 
saxelmwifoTa suverenul iurisdiqciasTan dakavSirebul `kom-
plementarobis~ princips ar SevexebiT. 

sasamarTlosa da uSiSroebis sabWos urTierTobis dade-
biTi mxaris, Sesabamisad, komplementarulad funqciebis 
ganxorcielebis analizisTvis mniSvnelovania imis aRniSvna, rom 
uSiSroebis sabWos mier situaciis gadacemis SemTxvevaSi 
sasamarTlos erTi mniSvnelovani elementic emateba: uSiSroebis 
sabWos mier am gadawyvetilebis miReba ara marto sasamarTlos 
amoqmedebis safuZveli SeiZleba gaxdes, aramed, gaeros wesdebis 
normebidan gamomdinare, aseve avaldebulebs Sesabamis saxelm-

                                                 
366 ix.: Wells, D., (2005) The United Nations: States vs International Law, gv. 123. 
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wifoebs, iTanamSromlon sasamarTlosTan. am SemTxvevaSi 
sasamarTlom, SesaZloa, uSiSroebis sabWos mier subsidiur 
sasamarTlo organoebad dafuZnebuli ori tribunalis msgavsi 
aRsrulebis organos funqciebic ganaxorcielos, rogorc 
gaeros VII TaviT miRebuli gadawyvetilebiT sasamarTlosTvis 
moniWebuli kompetenciis nawili. 

sisxlis samarTlis saerTaSoriso sasamarTlosTvis dar-
furis situaciis gadmocema swrafad miRebuli gadawyvetileba 
ar iyo. uSiSroebis sabWos 1564-e rezoluciiT sabWom saga-
moZiebo komisia daafuZna. 2004 wlis seqtembridan am komisiis 
mandati darfurSi saerTaSoriso humanitaruli samarTlisa da 
adamianis uflebaTa darRvevebis faqtebis Seswavla iyo.367 
amerikis SeerTebuli Statebis sayovelTaod cnobili uaryofiTi 
damokidebulebis miuxedavad, rasac CineTis uaryofiTi poziciac 
emateba, uSiSroebis sabWoSi, gaeros wesdebis VII Tavis 
safuZvelze, mainc moxda sisxlis samarTlis saerTaSoriso 
sasamarTlosTvis darfuris situaciis gansaxilvelad gadacema, 
Tumca es mxolod 2005 wlis 31 marts moxda.   

winamdebare Tavis miznebisTvis, sxva sakiTxebis ganxilvasTan 
erTad, mniSvnelovania uSiSroebis sabWos mier sasamarTlosTvis 
saqmis gadacemasTan dakavSirebuli erTi saintereso aspeqtis, 
kerZod, amgvar SemTxvevaSi saqmis dasaSvebobis sakiTxis gan-
xilva.  

uSiSroebis sabWos mier sasamarTlosTvis gamosaZieblad 
gadacemuli saqmis SemTxvevaSi, saWiroa Tu ara im kriteriumebis 
amowurva, romelTa dacviTac unda moxdes sasamarTlos mier 
saqmis dasaSvebobis sakiTxis gadawyveta? 

TiTqos, erTi SexedviT, da imis analiziT, rom sisxlis 
samarTlis saerTaSoriso sasamarTlosTvis situaciis an saqmis 
gadagzavna uSiSroebis sabWosac SeuZlia, uSiSroebis sabWosTvis 
am prerogativis miniWeba, erTi mxriv, prioritetuli unda iyos 
sasamarTlosTvis da, meore, mxriv, uSiSroebis sabWosTvis imis 
SesaZleblobis mimcemi unda iyos, rom moxdes sasamarTlo 
funqciis gansaxorcieleblad uSiSroebis sabWosTvis damatebiTi 
sasamarTlo organos Seqmnis aucileblobis gareSe situaciis an 
saqmis ganxilvis dawyeba. 

zemoT mocemuli postulatebi Semdeg mocemulobebs efuZneba: 
a) saerTaSoriso mSvidobisa da usafrTxoebis dacva. 
gaeros uSiSroebis sabWosTvis wesdebiT miniWebul ufleba-

mosilebas Tu movixmobT, `saerTaSoriso mSvidobisa da usafr-
TxoebisTvis~ safrTxis Seqmnis Tavidan acileba da maTi dacva, 
upirveles yovlisa, uSiSroebis sabWos evaleba. es misi umTav-
resi funqciac gaxlavT. aqedan gamomdinare, sasamarTlos inte-
resSic unda Sediodes uSiSroebis mier gadmogzavnili situ-
aciisa Tu saqmis warmoebaSi miReba dasaSvebobis sakiTxis 
ganxilvis gareSe;     

                                                 
367 ix.: Security Council Resolution 1564, U.N. SCOR, U.N. Doc. S/RES/1564 (18 September, 2004). 
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b) saqmis swrafad da naklebi danaxarjebiT ganxilva. 
sisxlis samarTlis saerTaSoriso sasamarTlos Seqmnisken 

mimaval gzaze araerTxel xdeboda imis miTiTeba, rom 
mudmivmoqmedi sasamarTlos Seqmnis SemTxvevaSi, uSiSroebis 
sabWos sakuTari funqciebis gansaxorcieleblad, rom araferi 
vTqvaT saerTaSoriso TanamegobrobisTvis mSvidobisa da usa-
frTxoebis uzrunvelyofaze, aRar dasWirdeboda droSi gawe-
lili da Zviri struqturebis Seqmna saimisod, rom marTl-
msajulebis organos CarTva momxdariyo `saerTaSoriso mSvi-
dobisa da usafrTxoebis~ SenarCunebis globalur ganviTarebaSi.   

g) uSiSroebis sabWo Tavad ixdis im fuls, rac situaciis 
ganxilvisTvis sWirdeba sasamarTlos. 

arsaniani aRniSnavs, rom `Sedegi SesaZloa srulad ar Seesa-
bamebodes sawyis ganzraxvas, momxdariyo uSiSroebis sabWos 
aRWurva saqmis sasamarTlosTvis gadacemis uflebiT, rac ad hoc 
tribunalebis Seqmnis saWiroebas aRmofxvrida. [Tumca], amis 
mxedvelobidan gamorCenis erT-erTi mizezi, SesaZloa, is faqtia, 
rom statutis me-17 da 90-e muxlebis Taobaze molaparakeba 
romis konferenciaze iurisdiqciis sakiTxis saboloo gadawy-
vetamde moxda.~368 

gaeros uSiSroebis sabWos mier sisxlis samarTlis saerTa-
Soriso sasamarTlos resursis gamoyeneba, da, amdenad, misi 
resursis, energiisa da drois dazogva kargad gamoixata dar-
furSi 2003 wlis Tebervlidan ganviTarebul krizisTan mimar-
TebiT. konfliqtma 200000-amde adamianis sicocxle Seiwira da 
eqvsmilioniani mosaxleobidan ori milioni adamiani iZulebuli 
Seiqna, daetovebina sakuTari sacxovrebeli adgili, maTgan asi 
aTasamde adamiani mezobel CadSi gadavida.369 ltolvilTa 
gadasvlam CadSi imis saSiSroebac Seqmna, rom konfliqti 
regionaluri masStabis mqoned SesaZloa, gadazrdiliyo. am 
pirobebSi gaeros uSiSroebis sabWom darfurTan dakavSirebiT 
rezolucia mxolod 2004 wlis ivlisSi miiRo,370 romliTac, 
sakuTari Sexedulebisamebr, upirvelesi `dacvis valdebuleba~ 
sudanis xelisuflebas daakisra.  

sudanis SemTxvevaSi, uSiSroebis sabWom pirvelad mimarTa 
sisxlis samarTlis saerTaSoriso sasamarTlos da, amgvarad, 
gadawyvita saerTaSoriso sisxlis samarTlis gamoyeneba sakuTar 
dRis wesrigSi damdgari sakiTxis mosagvareblad. kerZod, 
uSiSroebis sabWos 1564-e (2004) rezoluciiT, man gadawyvita, 
sakiTxi gansxvavebuli formiT moegvarebina, vidre warsulSi 
odesme umoqmedia: istoriaSi pirvelad, genocidis konvenciis 
Sesabamisad, uSiSroebis sabWom specialuri sagamoZiebo komisia 

                                                 
368 ix.: Arsanjani, M. H (1999) “Jurisdiction and Trigger Mechanisms of the ICC” in Von Hebel, 
H.A.M., Lammers, J.G. and Schukking, J. (eds.), Reflections on the International Criminal Court. 
369 ix.: The Report of the Secretary-General of the United Nations, UN Doc S/2004/703, 30 ag-
visto, 2004. 
370 ix.: Security Council Resolution 1556 (2004).  
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daafuZna, romelsac saerTaSoriso humanitaruli samarTlis 
darRvevebis Sesaxeb informaciis gamokvleva da imis dadgena 
daevala, iyo Tu ara genocidis faqtebi sudanSi.  

sudanis SemTxveva iyo pirveli saqme, romelic gaeros 
uSiSroebis sabWos mier sisxlis samarTlis saerTaSoriso 
sasamarTlos gadaeca Semdgomi reagirebisTvis.371 es ki sudanSi 
mivlenili sagamoZiebo komisiis angariSis wardgenis safuZvelze 
moxda, romelmac daadgina, rom mTavrobas ar ganuxorcielebia 
genocidis politika, Tumca mZime danaSaulebi, rogorebicaa: 
kacobriobis winaaRmdeg mimarTuli danaSaulebi da omis 
danaSaulebi, Cadenili iyo.372           

darfuris situaciis gadacemis Semdeg, miuxedavad sisxlis 
samarTlis saerTaSoriso sasamarTlosa da uSiSroebis sabWos 
TanamSromlobis kuTxiT, udavod, dadebiTi movlenisa, kritika 
mainc bevri iyo. kritika ki isev da isev adamianis uflebebis 
dacvis, am uflebebis damrRvevTa momavali dasjisa da mSvi-
dobisa da usafrTxoebis damyarebis Sepirispirebis safuZvelze 
gaCnda. Seqmnil viTarebas akritikebdnen imis gamo, rom ar moxda 
adamianis uflebebis masobrivi darRvevebis dauyovnebliv 
Sewyveta.  

es ki, Tu gaviTvaliswinebT sasamarTlos organos saqmianobis 
Taviseburebasa da misi mandatis gansxvavebas policiuri 
organos _ uSiSroebis sabWos mandatisgan, gasakviric ar unda 
iyos. upriani iqneboda uSiSroebis sabWos mier darfuris situ-
aciis sasamarTlosTvis gadacemis Semdeg kidev erTi efeqturi 
rezoluciis dauyovnebliv miReba, gaeros wesdebis VII Tavis 
mixedviT. am damatebiTi rezoluciiT, romelic sasamarTlos 
mier sakuTari kompetenciis ganxorcielebis paralelurad, _ mas 
Semdeg, da Tu sasamarTlo dasaSvebobis sakiTxs dadebiTad 
gadawyvetda, rac asec moxda, _ VII TaviT dadgenili policiuri 
funqciis ganxorcielebiT, SesaZloa, namdvilad yofiliyo 
uSiSroebis sabWos garkveulwilad warmatebuli moqmedeba.   

TavisTavad usamarTlod SeiZleba JRerdes imis SeTavazeba, 
rom uSiSroebis sabWos mier sasamarTlosTvis situaciis 
gadacemiT sabWos CarTulobis amowurva romelime gamZvinva-
rebuli konfliqtis ganmuxtvis saqmeSi, SesaZloa, saerTaSoriso 
mSvidobisa da usafrTxoebis swrafad damyarebiT dasruldes. es 
usamarTlo da ararealisturi varaudi iqneboda ara mxolod 
sasamarTlos kompetenciis gaTvaliswinebiT, aramed im isto-
riuli ganviTarebis mxedvelobaSi miRebiTac, rac uSiSroebis 
sabWos mier sakuTari _ policiuri da politikuri funqciebis 
ganxorcielebisas mSvidobisa da usafrTxoebis damyarebis an 
aRdgenis istorias asaxavs.    
 amdenad, am SemTxvevaSic gamoiricxeba sasamarTlos mier 
uSiSroebis sabWos funqciebis privatizeba. darfuris situaciis 

                                                 
371 ix.: Security Council Resolution 1593 (2005). 
372 ix.: www.un.org/News/dh/sudan/com_inq_darfur.pdf, (nanaxia: 25 ianvari, 2005). 



 133 

sasamarTlosTvis gadacemis magaliTzec ki, sxva msgavsi prece-
dentebis ararsebobis pirobebSi, naTlad Cans, rom sisxlis 
samarTlis saerTaSoriso sasamarTlosa da uSiSroebis sabWos 
mWidro TanamSromlobiT aris mxolod SesaZlebeli saerTaSo-
riso mSvidobisa da usafrTxoebis SenarCuneba an aRdgena, erTi 
mxriv, da adamianis uflebebis masobrivi darRvevebis dacva Tu 
ara, am masobrivi darRvevebis CamdenTa individualuri 
sisxlissamarTlebrivi pasuxismgeblobis sakiTxis saerTaSoriso 
sasamarTlo organos mier efeqturi ganxilva.  

marTalia, praqtikaSi SemTxvevebi erTmaneTisgan absolu-
turad gansxvavebuli SeiZleba iyos, rac, Tavis mxriv, 
gulisxmobs, rom erTi receptis, an sasamarTlosa da uSiSroebis 
sabWos komplementaruli, da ara konkurentuli, saqmianobis 
erTiani sqemis Seqmna, praqtikulad, SeuZlebelia, Tumca Cven 
mier ganxiluli magaliTebidanac Cans, rom Teoriulad sasamar-
Tlosa da uSiSroebis sabWos komplementaruli saqmianoba SesaZ-
lebelia da amgvari TanamSromloba saukeTeso gamosavali 
iqneboda saerTaSoriso mSvidobisa da usafrTxoebis damkvid-
rebis kvaldakval adamianis uflebebis masobriv damrRvevTa 
individualuri sisxlis samarTlis pasuxismgeblobis SeZlebis-
dagvarad efeqturad gansaxorcieleblad saerTaSoriso aspa-
rezze.      
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9. daskvna 
 
 

daskvniTi debulebebisa da Sesabamisi Sefasebebis gakeTebamde 
upriania, erT mniSvnelovan faqts kidev erTxel gaesvas xazi. es 
mniSvnelovani faqti ki aseTia: saerTaSoriso sisxlis samar-
Tali, rogorc samarTlis dargi, jer kidev ganviTarebis 
adreul etapzea. Sesabamisad, misi regulirebis sagansa Tu mis 
farglebSi ganviTarebuli movlenebis analizisas kiTxva ufro 
meti ibadeba, vidre calsaxa pasuxis gacemaa SesaZlebeli. 

es, erTi mxriv, xels uwyobs saerTaSoriso samarTlis, zoga-
dad, da, konkretulad, saerTaSoriso sisxlis samarTlis 
Semdgom ganviTarebas, xolo meore mxriv, mravali praqtikuli 
Tavsatexis gamCenia.  

naSromSi gamovlenili sakiTxebis analizisas gadakveTis wer-
tili erTia: ramdenad avsebs an uSlis xels sisxlis samarTlis 
saerTaSoriso sasamarTlo da gaeros uSiSroebis sabWo 
erTmaneTs saqmianobaSi. 

pasuxi, rogorc naSromis Sesabamisi Tavebidan ikveTeba, 
calsaxad mosaZiebeli ar gamodga. sasamarTlosa da uSiSroebis 
sabWos samarTlebrivi bazisa da maTi saqmianobis SedarebiTi 
analizi gviCvenebs, rom: 

1. marTalia, romis statutis SemqmnelTa mizani damouki-
debeli sisxlis samarTlis saerTaSoriso sasamarTlos 
Seqmna iyo, misi sruli damoukideblobis mowinaaRmdege 
didi saxelmwifoebis mcdelobiT, sasamarTlo gaeros 
uSiSroebis sabWoze imaze ufro metad aris damoki-
debuli, vidre es sasamarTlos sakuTari saqmianobis 
efeqturad warmarTvisTvis sWirdeba; 

2. marTalia, sasamarTlos saqmianobis ganxorcielebisas 
misi statutis avtorTa survili iyo, sasamarTlos mier 
gansaxilveli saqmeebis SerCevaSi aravin Careuliyo, 
realurad gaeros uSiSroebis sabWos mudmivi wevrebis 
neba-survili seriozulad boWavs sasamarTlos damo-
ukideblobas;  

3. konkurenciis TvalsazrisiT, amavdroulad, isic mxedve-
lobaSia misaRebi, rom uSiSroebis sabWos SeuZlia, 
efeqturad dablokos sasamarTlos saqmianoba, iqneba es 
aRsrulebis kuTxiT umoqmedoba Tu saqmis ganxilvis 
SeCerebis moTxovna.  

4. uSiSroebis sabWos Seswevs Zala, gaeros wesdebis VII 
Tavis mixedviT, saxelmwifoebs imgvari valdebulebebi 
daakisros, romlebic, amave wesdebis 103-e muxlis Sesa-
bamisad, upiratesi Zalis mqoneni iqnebian sasamarTlos 
winaSe saxelmwifoTa valdebulebebTan mimarTebiT;  

5. sasamarTlos arseboba ar uSlis xels uSiSroebis 
sabWos, Seqmnas axali sasamarTlo organoebi. aseT Sem-
TxvevaSi saintereso iqneba imis analizi, iurisdiqci-
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uli sakiTxi rogor mowesrigdeba, Tu uSiSroebis sab-
Wo am uflebamosilebas gamoiyenebs. es gansakuTrebiT 
sainteresoa imis fonze, rom uSiSroebis sabWos mier 
Seqmnili saerTaSoriso sisxlis samarTlis tribunale-
bi uzenaesi _ upiratesi _ iurisdiqciiT sargebloben, 
maSin, rodesac sisxlis samarTlis saerTaSoriso sasa-
marTlos erovnuli sasamarTlo organoebis kompeten-
ciasTan mimarTebiT upiratesi kompetencia ar aqvs.  

6. marTalia, sisxlis samarTlis saerTaSoriso sasamar-
Tlos statuti imunitets ar cnobs masSi gaTvalis-
winebul danaSaulebTan mimarTebiT, magram uSiSroebis 
sabWos yovelTvis SeeZleba, sasamarTlos ganusazR-
vreli vadiT SeaCerebinos gamoZieba im piris indi-
vidualuri pasuxismgeblobis Tavidan asarideblad, vis 
dacvasac uSiSroebis sabWos, ZiriTadad mudmivi, wevri 
saxelmwifoebi moindomeben. 

7. amasTan, garda aSkara vetos gamoyenebis SesaZleblo-
bisa, politikuri koniunqturis gaTvaliswinebiT, Teo-
riulad mainc arsebobs `faruli vetos~ gamoyenebis 
SesaZlebloba. es SesaZloa, gamoyenebuli iyos im 
SemTxvevaSic, Tu erT did saxelmwifos mainc moundeba 
sasamarTlos saqmianobis xelis SeSla. Tumca, aq isic 
unda aRiniSnos, rom Teoriulad arsebobs SesaZle-
bloba, `faruli vetos~ gamoyeneba sasamarTlos 
sasargeblodac moxdes. es SesaZlebeli iqneba, Tu 
gaeros uSiSroebis sabWos cxra aramudmivi wevri 
saxelmwifo ar moisurvebs sasamarTlos saqmianobi-
sTvis xelis SeSlas, an, ufro zustad, es saxelmwi-
foebi uSiSroebis sabWos mudmivi wevrebis ganzraxvis 
sawinaaRmdegod wasvlas moisurveben;  

8. marTalia, saerTaSoriso Tanamegobroba universaluri 
iurisdiqciis mqone sasamarTlos Seqmnas cdilobda 
sisxlis samarTlis saerTaSoriso sasamarTlos sta-
tutze muSaobisas, msofliom sinamdvileSi miiRo sta-
tutis wevr saxelmwifoTa nebaze dafuZnebuli da maTi 
teritoriuli iurisdiqciiT Semofargluli sasamar-
Tlo, romlis iurisidqcia kidev ufro SeiZleba Seiz-
Rudos, uSiSroebis sabWos neba-survilidan gamomdi-
nare; 

9. bedisa Tu samarTlis ironiiT, sasamarTlos teritori-
uli iurisdiqciis gafarToeba, saerTaSoriso saxelSek-
rulebo samarTlis principebis Tavis aridebiT, gaeros 
uSiSroebis sabWos ZaluZs. gaeros uSiSroebis sabWos 
mier situaciis sasamarTlosTvis gadacema SeiZleba, 
calsaxad CavTvaloT komplementarul kompetenciad, 
radgan am saxiT SesaZloa, sasamarTlos universalu-
robasTan miaxloebis Teoriuli SesaZlebloba mainc 
gaCndes. 
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10. gaeros uSiSroebis sabWos mier sasamarTlosTvis situ-
aciis gadacema amavdroulad sasamarTlos damoukideb-
lobis SezRudvadac ar unda ganvixiloT: es ar niSnavs 
sasamarTlos mier saqmis iZulebiT warmoebas, im 
martivi mizezis gamo, rom amgvar SemTxvevaSi sasamar-
Tlos saqmis dasaSvebobis Semowmeba da gadawyveti-
lebis Sesabamisad miReba mainc SeuZlia. 

11. naSromSi ganxiluli sakiTxebis SejamebiT SegviZlia, 
Tavisuflad davaskvnaT, rom romis statutiT saxezea 
samwvera komplementaroba, nacvlad sqemisa: terito-
riuli saxelmwifos an sisxlis samarTlis saerTaSo-
riso sasamarTlos iurisdiqcia; ufro realisturia 
sqema: teritoriuli saxelmwifos, sasamarTlos an 
uSiSroebis sabWos moqmedeba da, Sesabamisad, samgan-
zomilebiani komplementaroba. 

12. komplementarobis sasargeblod aucileblad unda 
aRvniSnoT, rom sasamarTlos didi mxardamWeri unda 
hyavdes uSiSroebis sabWos saxiT aRsrulebis 
meqanizmis uzrunvelsayofad. 

 
dabolos, pasuxs gavcemT naSromisTvis umTavres kiTxvas:  

rogor SeZlebs es ori organo _ gaeros uSiSroebis sabWo da 
sisxlis samarTlis saerTaSoriso sasamarTlo _ saerTaSoriso 
mSvidobisa da usafrTxoebis dacvis umTavresi funqciis 
ganxorcielebas erTad?  

marTalia, maTgan pirveli politikuri organoa, romelic 
policiuri meTodebiT saxelmwifoTa pasuxismgeblobis sakiTxs 
ganixilavs, xolo meore, sasamarTlo organo _ pirTa indi-
vidualuri sisxlissamarTlebrivi pasuxismgeblobis sakiTxze 
muSaobs, maTi saerTaSoriso arenaze Sejaxeba, didi saxelmwi-
foebis interesebidan gamomdinare, gasakviri ar iqneba. amgvar 
SemTxvevaSi, rogorc naSromSi naCvenebi sxvadasxva magaliTidan 
kargad Cans, sasamarTlo namdvilad ver gauwevs efeqtur 
metoqeobas gaeros uSiSroebis sabWos.  

sasamarTlosa da uSiSroebis sabWos konkurentuli da kom-
plementaruli kompetenciebis ganxilvis Semdeg upriania imis 
mokled xsenebac, rom sasamarTlosa da uSiSroebis sabWos mier 
sakuTari kompetenciis farglebSi dafuZnebuli subsidiuri 
saerTaSoriso sisxlis samarTlis tribunalebis saqmianobebs 
Soris mniSvnelovani gansxvavebebi SeiZleba Segvxvdes. es 
SeniSvna, uSiSroebis sabWos mier yofili iugoslaviisa da ru-
andisTvis Seqmnili, ise rogorc momavalSi uSiSroebis sabWos 
mier SesaZlod Sesaqmneli, tribunalebis mimarT gamosayenebeli 
argumentia.  

saxelmwifoebis nebis gamovleniT, saerTaSoriso xelSekru-
lebis safuZvelze dafuZnebuli sasamarTlosa da uSiSroebis 
sabWos rezoluciiT dafuZnebuli ad hoc subsidiuri sasamarTlo 
organoebis saqmianobas Soris gansxvavebis umniSvnelovanesi 
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Sedegi, am naSromis interesis kuTxiT, iqneba is, rom garda 
gamonaklisi SemTxvevisa,373 sisxlis samarTlis saerTaSoriso 
sasamarTlos gadawyvetilebebi ar iqneba upiratesi saxelmwi-
foTa sxva saxelSekrulebo valdebulebebze. aq magaliTisTvis 
sakmarisia gaeros wesdebiT dakisrebuli valdebulebebis Sesru-
lebis xseneba, wesdebis 103-e muxlis Sesabamisad. am Tvalsaz-
risiT, sirTule ar Seeqmneba gaeros uSiSroebis sabWos rezo-
luciiT dafuZnebul sasamarTlo organos. am saxiT Seqmnili 
marTlmsajulebis organos kompetencia, misi mandatis ganmsaz-
Rvreli organos kompetenciidan gamomdinare, gaeros wesdebis 
103-e muxlis Sesabamisad, saxelmwifoTa sxva saxelSekrulebo 
valdebulebebis gadamwonia.  

sisxlis samarTlis saerTaSoriso sasamarTlosa da gaeros 
uSiSroebis sabWos saqmianobis, zogadad, da am ukanasknelis mier 
dafuZnebuli tribunalebis, konkretulad, saqmianobis anal-
izisas kidev erT mniSvnelovan garemoebaze yuradRebis gamaxvi-
lebac upriania. es mdgomareoba ki Semdegia: sisxlis samarTlis 
saerTaSoriso sasamarTlo im tipis sasamarTloa, romelsac, 
SesaZloa, mravali politikurad mwvave situaciis garSemo 
ganviTarebuli movlenebis Sesaxeb msjeloba mouwios. es ki 
niSnavs imas, rom sasamarTlos mier gadawyvetilebis miRebasTan 
mudmivad mWidro kavSirSi iqneba im `saerTaSoriso mSvidobisa 
da usafrTxoebis~ dacvisa Tu SenarCunebis sakiTxi, rac gaeros 
uSiSroebis sabWos `upirvelesi movaleobaa.~     

am daskvnisa da imis fonze, rom, rogorc naSromis Sesabamis 
TavebSi mkafiod iyo naCvenebi, 1991 wels erayis winaaRmdeg 
ganxorcielebuli RonisZiebebis Semdeg saerTaSoriso arenaze 
gamoCenili imedi _ gaeros uSiSroebis sabWo efeqtur 
RonisZiebebs gamoiyenebda, gafermkrTalda bosniisa da somalis 
magaliTebiTa Tu ruandaSi genocidis winaaRmdeg bolo 
momentamde uSiSroebis sabWos faqtobrivi umoqmedebis gamo. 
rogorc uSiSroebis sabWos praqtika gviCvenebs, man VII TaviT 
gaTvaliswinebuli RonisZiebebis ufro aqtiuri gamoyeneba 
mxolod 1996 wlis Semdeg ganaaxla, Tumca amjerad ukve 
gacilebiT ufro SezRudulad, vidre amas civi omis dasrulebis 
Semdgom periodSi axorcielebda. am tendenciis Secvla isev 
SeiniSna XX saukunis bolosken, rodesac 1999 wels uSiSroebis 
sabWom farTomasStabiani samoqalaqo da samxedro misiebi 
daafuZna kosovosa da aRmosavleT timorSi, rasac daerTo 
mniSvnelovani samSvidobo operacia siera-leoneSi. amasTan, 2002 
wlisTvis ekonomikuri sanqciebi iyo dawesebuli Svid 
qveyanasTan: avRaneTTan, angolasTan, erayTan, liberiasTan, ruan-
dasTan, siera-leonesa da somalTan mimarTebiT. libiis 
winaaRmdeg miRebuli zomebi Sewyda.374   

                                                 
373 ix.: romis statuti, 90-e (2) muxli. 
374 ix.: http://www.un.org/News/ossg/sanction.htm (nanaxia: 20/05/2007).  
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es yvelaferi ki im fonze xdeboda, rom, rogorc grinvudi 
SeniSnavs, `ormocdaaT welze ufro meti xnis ganmavlobaSi... 
mTavrobebi debdnen xelSekrulebebs, romlebic universaluri 
iurisdiqciis SemoRebis safuZvels qmnidnen... saerTaSoriso dana-
Saulebis Cadenis SemTxvevaSi. Tumca aqamde es xelSekrulebebi 
TiTqmis mTlianad gamouyenebeli rCeboda _ es iyo samarTali, 
romelic mxolod qaRaldze arsebobda. Tumca dRes uprecedento 
SesaZlebloba da umniSvnelovanesi saWiroebaa saimisod, rom es 
kanonebi praqtikaSi ganxorcieldes.~375  sasamarTlos SeqmniT 
axla namdvilad aris amis SesaZlebloba.  

romis statutiT dadgenili wesebi da Sesabamisi samarT-
lebrivi garemo iZleva imis SesaZleblobas, rom axla mainc 
moxdes Sesabamisi samarTlebrivi wesrigis damkvidreba, Tu 
`Zlierni ama qveynisani~ kidev erTxel ar waarTmeven saerTa-
Soriso Tanamegobrobas imis SesaZleblobas, daeqvemdebaron 
samarTlis, da ara politikis, karnaxs iseTi mniSvnelovani ori 
sakiTxis regulirebisas, rogoric aris saerTaSoriso mSvido-
bisa da usafrTxoebis dacva, erTi mxriv, da, meore mxriv, masTan 
kavSirSi myofi adamianis uflebebis yvelaze ufro sastiki da 
masobrivi darRvevebis Tavidan arideba Tu ara, sakadrisi, 
samarTalze dafuZnebuli pasuxis mizRva mainc maTTvis, vinc 
pasuxismgebloba unda ikisros.  

imedia, saerTaSoriso samarTali am gziT ganviTardeba da ara 
meore msoflio omisSemdgomi periodis mimarTulebiT, rom 
saerTaSoriso urTierTobebSi samarTalma politika erTxel 
mainc dajabnos. es ki imis fonzec unda iyos mxedvelobaSi 
miRebuli, rom uSiSroebis sabWos legitimurobis naklebobis 
aRqma farTod aris gavrcelebuli, rac am organoSi Zala-
uflebis koncentrirebisa da ZalTa araTanabari warmomadgen-
lobis Sedegia.   
 amasTan, sasamarTlos arsebobis dadebiTi mxareebis 
paralelurad ar unda dagvaviwydes arc is obieqturi mocemu-
loba, romlis wyalobiT, sisxlis samarTlis saerTaSoriso 
sasamarTlo, SesaZloa, politikuri gaugebrobis msxverpladac 
iqces da es isev da isev saerTaSoriso mSvidobisa da usafrT-
xoebis dacvasTan dakavSirebiT: sasamarTlos mier situaciis 
ganxilvis an saqmiswarmoebaSi miRebis Sedegad SeiZleba Seiqmnas 
politikuri problema, rac, mosalodnelia, gaeros uSiSroebis 
sabWom gamoZiebis SeCerebis moTxovnis motivadac miiCnios.  
 amasTan, kongos demokratiuli respublikis saqme kidev 
erTi demonstrirebaa imisa, rom sisxlis samarTlis saerTa-
Soriso sasamarTlo ver moaxerxebs gaeros uSiSroebis sabWos 
seriozuli operaciuli mxardaWeris gareSe saqmianobis efeq-
turad warmarTvas.  

                                                 
375 ix.: Greenwood, Christopher (2002), Humanitarian Intervention: The Case of Kosovo in Finnish 
Yearbook of International Law, 141-175, Kluwer Law International. Printed in the Netherlands, gv. 
142. 
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 marTalia, sisxlis samarTlis saerTaSoriso sasamarTlos 
wesdebis avtorebi maqsimalurad Seecadnen, sasamarTlo 
SeZlebisdagvarad damoukidebeli yofiliyo gaerTianebuli 
erebis organizaciis uSiSroebis sabWosgan, ufro da ufro 
aSkara xdeba, rom praqtikaSi, am ukanasknelis TanamSromlobis 
gareSe, sasamarTlo warmatebis did nawils daTmobs.       
 aRmoCenad ar unda CavTvaloT imis gancxadeba, rom 
umetesoba situaciebisa, romlebSic romis statutiT gaTvalis-
winebuli danaSaulebi SeiZleba moxdes, konfliqtis arsebobas 
moiazrebs. amasTan, amgvar konfliqtSi Carevas, savaraudod, 
uSiSroebis sabWoc moindomebs sakuTari, farTo interpretacias 
daqvemdebarebuli, valdebulebis Sesasruleblad, `daicvas 
saerTaSoriso mSvidoba da usafrTxoeba.~  

uSiSroebis sabWosTan TanamSromlobis aucilebloba 
konfliqtis regionSi sasamarTlos gamomZiebelTa usafrT-
xoebisa da mtkicebulebaTa Segrovebis uzrunvelsayofadac 
iqneba aucilebeli.  
 aq CamoTvlilma yvela garemoebam ki, advilad SesaZle-
belia, garkveulwilad ubiZgos sisxlis samarTlis saerTa-
Soriso sasamarTlos, yuradRebiT daakvirdes uSiSroebis sabWos 
poziciis formirebis process da uzrunvelyos sakuTari 
saqmianobisa da Sefasebebis Tanxvedra uSiSroebis sabWos pozi-
ciasTan.  
 winamdebare TavSi Tavmoyrili daskvnebis analizis fonze, 
albaT, ukve rTulia gaziareba gaeros maSindeli generaluri 
mdivnis sityvebisa, romlebic kofi ananma 1998 wlis 18 ivliss 
romSi, sisxlis samarTlis saerTaSoriso sasamarTlos wesdebis 
xelmosawerad gaxsnis ceremoniaze warmoTqva: `am wesdebis 
miRebiT konferenciis monawileebma gadalaxes mravali samar-
Tlebrivi da politikuri problema, romelTa wyalobiT, es 
sakiTxi gaerTianebuli erebis organizaciis dRis wesrigSi 
rCeboda organizaciis arsebobis TiTqmis mTeli istoriis 
ganmavlobaSi. eWvs ar iwvevs is, rom mraval Cvengans gveqneboda 
survili, sasamarTlos kidev ufro farTo kompetencia hqonoda. 
Tumca aman ar unda gvaiZulos im warmatebis gadafaseba, 
romelsac Tqven miaRwieT... es aris miRweva, romelzec, sul 
ramdenime wlis winac ki, aravis SeeZlo efiqra, rom SesaZlebeli 
iyo.~376    

SejamebisTvis unda aRiniSnos, rom sisxlis samarTlis sa-
erTaSoriso sasamarTlos saqmianobasTan dakavSirebiT sakvlevi 
jer kidev bevria da mxolod imedi unda viqonioT, sasamarTlo 
gadalaxavs im seriozul winaaRmdegobas, rac mas did saxel-
mwifoTa mxridan moelis da sakuTari saqmianobiT daamtkicebs, 
rom is namdvilad aris saerTaSoriso sisxlis samarTlis 
marTlmsajulebaSi pirveli safuZvliani wingadadgmuli nabiji, 

                                                 
376 ix.: UN Secretary-General Kofi Annan at the ceremony celebrating the adoption of the Statute of 
the International Criminal Court, 18 July, 1998, Rome. 
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romelsac saerTaSoriso sisxlis samarTlis Semdgomi 
ganviTareba unda daefuZnos.  

mniSvnelovania sasamarTlos saqmianobasTan dakavSirebiT imis 
gamokveTa, rom saerTaSoriso danaSaulis Cadenis SemTxvevaSi 
sasamarTlo individualuri  sisxlissamarTlebrivi pasuxismgeb-
lobis damkvidrebiT, anu yvelze ufro Semzaravi danaSaulebis 
CamdenTa sisxlissamarTlebrvi devniT, mniSvnelovan wvlils 
Seitans saerTaSoriso marTlmsajulebisa da samarTlianobis 
aRdgenis Tu ara, im gancdis Seqmnis saqmeSi mainc, rom `qmna 
marTlisa~ realuria da masSi Careva vetos uflebis mqone didi 
saxelmwifoebis, `ZlierTa ama qveynisa~, uxeSad ar ZaluZT. aseve 
mniSvnelovani iqneba imis demonstrireba, rom saxelmwifo 
imunitets amofarebasa da uSiSroebis sabWos politikur 
mosazrebebze ki ar iqneba aqcenti gakeTebuli imis dadgenisas, 
aTasobiT adamianis sicocxlis wamRebi agresiis faqti moxda Tu 
ara, an milionobiT adamianis sicocxlis Semwiravi qmedebebis 
erToblioba, politikuri koniunqturis gamo, genocidad unda 
CaiTvalos Tu `genocidis niSnebis~ mqone ganviTarebebad.     

uSiSroebis sabWos Seswevs Zala, da aqvs uamravi meqanizmi 
saimisod, rom sisxlis samarTlis saerTaSoriso sasamarTlos 
iurisdiqcia gaxados universaluri, erTi mxriv, da, meore mxriv, 
ra doziT SezRudulic ar unda iyos romis statutiT 
sasamarTlos iurisdiqcia, misi mandatis aRsrulebaSi mainc 
daexmaros sasamarTlos gaeros VII TaviT, uSiSroebis 
sabWosTvis miniWebuli kompetenciis farglebSi.  

es uzrunvelyofda sabWosa da sasamarTlos komplementaruli 
kompetenciiT saqmianobas. Sesabamisad, sasamarTlo da policiur-
politikuri organoebis erToblivi ZalisxmeviT SesaZlebeli 
gaxdeboda saerTaSoriso mSvidobisa da usafrTxoebis swrafad 
aRdgenis kvaldakval adamianTa dacva maTi uflebebis masobrivi 
darRvevebisgan da sasamarTlos mier saerTaSoriso danaSaulis 
CamdenTa individualuri sisxlissamarTlebrivi devnis sakiTxis 
droSi efeqturad ganxilvac.      

romis statutis miReba, misi Seqmnis procesis naxevarsa-
ukunovan istoriasa da am periodSi saerTaSoriso samarTlisa 
da saerTaSoriso urTierTobebis ganviTarebas Tu kidev erTxel 
gavixsenebT, udavod, wingadadgmuli nabijia saerTaSoriso 
sisxlis samarTlis ganviTarebis saqmeSi.  

Tumca naSromis erTi ZiriTadi daskvna Semdegia: ver moxda 
imis uzrunvelyofa, rom msoflioSi gaeros uSiSroebis sab-
Wosgan damoukidebeli saerTaSoriso marTlmsajulebis organo 
Seqmniliyo im sakiTxebis ganxilvis kompetenciiT, romlebic 
farTo interpretacias daqvemdebarebul `saerTaSoriso mSvido-
basa da usafrTxoebas~ gadakveTs uSiSroebis sabWos kompeten-
ciis zRvarze.  

amdenad, miuxedavad imis mcdelobisa, rom Seqmniliyo saer-
TaSoriso, universaluri, mudmivmoqmedi, damoukidebeli sisxlis 
samarTlis saerTaSoriso sasamarTlo, romelsac politikuri 
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organos _ uSiSroebis sabWos _ komplementaruli _ sasamarTlo 
uflebamosileba unda hqonoda, am naSromis ganviTarebis 
msvlelobaSi araerTxel iyo naCvenebi, rom sisxlis samarTlis 
saerTaSoriso sasamarTlo da gaerTianebuli erebis organi-
zaciis uSiSroebis sabWo, sakuTari mandatebidan da saqmianobis 
xasiaTidan gamomdinare, arian ara erTmaneTis Semavsebelni, ara-
med erTmaneTisTvis konkurenciis gamwevni. am konkurenciaSi ki, 
uSiSroebis sabWos principuli poziciis SemTxvevaSi, Zalian 
cota SesaZlebloba rCeba sasamarTlos, saerTaSoriso 
marTlmsajulebis principebi uSiSroebis sabWos politikuri 
koniunqturis gauTvaliwineblad, sakuTari, damoukidebeli 
Sexedulebisamebr Camoayalibos da ganaviTaros.  
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