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Sesavali 
 
samoqalaqosamarTlebrivi urTierToba subieqtTa Tavisuflebisa 
da Tanasworobis principebs efuZneba. 1  pirveli gulisxmobs 
qmedebis ganxorcielebisa da misi sapasuxo Sesrulebis miRebis 
Tavisuflebas. 2  am gziT samarTali individebis SesaZleblobaTa 
ganxorcielebis garantiebs qmnis. Tumca, Tavisuflebis ideali 
srulad gansxeuldeba maSin, rodesac individebi sxvaTa 
uflebebis Selaxvis gareSe miaRweven sakuTari interesebis 
absolutur realizacias. 3  amitom Tavisufleba mis SezRudvasac 
moicavs.4 
 
subieqtis Tavisuflebis SezRudva Tanasworobis miRwevis mizans 
emsaxureba. „Tanasworobis principis SenarCuneba Tu aRdgena 
yovel konkretul SemTxvevaSi kanonmdeblis upirates interesad 
ganixileba.“ 5  saxelSekrulebo urTierTobebSi subieqtis 
Tavisuflebis SezRudviT kanonmdebeli mxareTa Soris 
Tanasworobis dacvasa da samarTlianobis damkvidrebas 
cdilobs.6 

                                                           
1 jorbenaZe, axvlediani/Wanturia/jorbenaZe/zoiZe (red.), saqarTvelos 
samoqalaqo kodeqsis komentari, wigni I, 1999, 29.   
2
 Ely R., Control of Contract by Law, Rational Basis of Legal Institutions, 1923, 14. 
3 iqve, 15. 
4
 Demogue R., Liberty, Modern French Legal Philosophy, Fouillee A., (Scott F., Chamberlain J., trans.), 

1916, 519; Pound R., Liberty of Contract in American Constitutional Theory, Rational Basis of Legal 

Institutions, 1923,  149. 
5 CaCava s., moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo 
samarTalSi, sadisertacio naSromi samarTlis doqtoris akademiuri xarisxis 
mosapoveblad, iv. javaxiSvilis saxelobis Tbilisis saxelmwifo 
universitetis iuridiuli fakulteti, Tbilisi, 2010, 8. 

<http://law.tsu.ge/data/file_db/faculty-law-public/sofio_chachava.pdf>, [02.12.2015]; Cooley T., The 

Place of Evil Motive in the Law of Torts,  A Treatise on the Law of Torts or the Wrongs which Arise 

Independent of Contract, 1880, 688. 
6 upirvelesad, gasaTvaliswinebelia subieqtis mier Tavisuflebis TviTneburi 
SezRudva, xelSekrulebis pirobebiT boWvis nebis gamovlenis saxiT. Pound 

R.,151. calkeuli xelSekrulebis dadebis etapze mxareebi maTi saWiroebebisa 
da xelSekrulebis mimarT arsebuli interesebis mixedviT araTanabar 
mdgomareobaSi imyofebian. Sesabamisad, xSirad erT-erTi kontrahentis 
saxelSekrulebo Tavisufleba misive saWiroebis gamo imTaviTve izRudeba. 
Sedegad mxare Tanxmdeba xelSekrulebis iseT pirobebze, romlebzec is, misi 
saxelSekrulebo Tavisuflebis absoluturi realizaciis SemTxvevaSi, 
Tanxmobas ar ganacxadebda. meore mxriv, saxelSekrulebo urTierTobebSi 
Tavisuflebis SezRudva mxreTa Soris Tanasworobis aRdgenas isaxavs miznad. 
am TvalsazrisiT aRsaniSnavia ssk-is me-10 III, 319 II da III muxlebi. 
„saxelSekrulebo urTierTobaSi, romelSic garkveulwilad darRveulia 
mxareTa Tanasworoba, xelSekrulebis Tavisuflebis principis moqmedeba, 
dasaSvebia, SeizRudos imgvarad, rom SesaZlebeli gaxdes mxareTa interesebisa 
da  SesaZleblobebis gaTanabreba.“ix.CaCava s., 100. sxvagvarad, Tavisufali neba, 
rogorc subieqtis arCevanis SesaZlebloba winaaRmdegobriv motivebs Soris, 
unda SeizRudos sxva individebis Tavisufali nebis sasargeblod. ix. Fouillee A., 

Criticism of the Traditional Idea of Law Based on Free Will, Modern French Legal Philosophy, Fouillee 

A., (Scott F., Chamberlain J., trans.), 1916, 154. saxelSekrulebo urTierTobebSi 

http://law.tsu.ge/data/file_db/faculty-law-public/sofio_chachava.pdf
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Tavis mxriv, Tanasworoba samarTlebrivi urTierTobis subieqtebs 
Soris urTierTmimarTebis erTgvari gamoxatulebaa. Tanasworoba 
samarTlianobis aucilebeli elementia. Tanasworoba SeiZleba 
gaazrebul iqnes calkeuli, xolo samarTlianoba ki yvela tipis 
samarTlebrivi urTierTobis safuZvlad.7 
 
winamdebare naSromSi ganxorcielebuli samecniero kvlevis 
mizania, sadazRvevo urTierTobebSi ganisazRvros mxareTa 
Tavisuflebis farglebi da maT Soris Tanasworobis aRdgenis 
saSualebebi. kerZod, naSromis Seswavlis sagnad warmodgeba 
mxareTa uflebrivi Tanafardobis kriteriumebi sadazRvevo 
urTierTobebSi. aRniSnuli kriteriumebis gansazRvra 
mniSvnelovania mxareTa winaaRmdegobriv interesebs Soris 
aucilebeli kompromisis uzrunvelsayofad.8 
 
qarTul iuridiul literaturaSi dazRvevis samarTlebrivi 
sakiTxebis mravalmxrivad gaSuqebis miuxedavad maTi 
kompleqsurad kvlevis masStabi mwiria. qarTveli avtorebis mier 
dazRvevis samarTlis calkeul problemaze ganviTarebuli 
samecniero diskusiebi mniSvnelovan fundaments qmnis dazRvevis 
samarTlis, rogorc dargis, ganviTarebisaTvis. am diskusiebSi 
dasmuli sakiTxebis aqtualobis miuxedavad dazRvevis samarTlis 
qarTuli doqtrina siuxviT ar gamoirCeva iseTi fundamenturi 
sakiTxebis siRrmiseuli kvlevis TvalsazrisiT, romlebic 
arsebiTad gansazRvraven dazRvevis xelSekrulebis samarTlebriv 
arss da misi ganmartebis Taviseburebebs. aRniSnuli 
mimarTulebiT  Tanmimdevruli da dasabuTebuli daskvnebis 
Camoyalibebis saWiroebaze ki intensiurad miuTiTebs rogorc 
qarTuli sasamarTlo, ise sadazRvevo praqtika.  
 
winamdebare naSromSi Camoyalibebuli xedva, erTian sistemaSi 
gaanalizdes dazRvevis saxelSekrulebo samarTlis problemuri 
sakiTxebi, ucxoa qarTuli iuridiuli literaturisTvis. 
mecnieruli kvlevis siaxles warmoadgens isic, rom naSromSi 
dazRvevis xelSekrulebis mxareTa ufleba-movaleobebi 
gaanalizebulia maT Soris arsebuli urTierTmimarTebis 
(Tanafardobis) gansazRvris WrilSi. naSromSi gansazRvruli da 
Seswavlilia sadazRvevo urTierTobebSi mxareTa uflebrivi 
Tanafardobis kriteriumebi. naSromSi Camoyalibebuli daskvnebis 
mixedviT, swored aRniSnuli kriteriumebis gaTvaliswinebiT 
miiRweva mxareTa Soris Tanasworobisa da samarTlianobis 
principebis realizacia dazRvevis saxelSekrulebo 
urTierTobebSi.  
 

                                                                                                                                                                        
Tavisuflebis SezRudva sajaro interesis sasargeblodac xdeba.  am 
TvalsazrisiT sagulisxmoa ssk-is 54-e, me-10 II da 319 I muxlebi. ix. Pound R., 149. 
7
 Demogue R., 481. 

8 iqve, 484. 
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dazRvevis xelSekrulebiT mzRveveli, damzRvevisagan sadazRvevo 
premiis miRebis sanacvlod, sadazRvevo riskis realizaciiT 
gamowveuli zianis anazRaurebis valdebulebiT iboWeba. 9 swored 
aRniSnuli valdebuleba gansazRvravs damzRvevis interess 
xelSekrulebis mimarT. amasTan, dazRveva mxareTa Soris arsebul 
gansakuTrebul ndobas efuZneba. mniSvnelovania, rom aseT ndobas 
ormxrivi xasiaTi gaaCnia. aRniSnulis gaTvaliswinebiT, 
winamdebare naSromSi TanabarmniSvnelovnadaa gaanalizebuli 
rogorc damzRvevis, ise - mzRvevelis saxelSekrulebo 
interesebi10 da maTi realizaciis garantiebi.  
 
winamdebare naSromSi Seswavlilia Tu rogor axdens 
kanonmdebeli mxareTa Soris uflebrivi wonasworobis dacvas 
saxelSekrulebo urTierTobis sxvadasxva etapze da ra rols 
asrulebs mosamarTle sadazRvevo davis gadawyvetisas. 
Sesabamisad, naSromSi Sefasebulia rogorc sakanonmdeblo 
regulirebis mniSvneloba, ise sasamarTlo praqtikis gavlena 
dazRvevis saxelSekrulebo samarTlis ganviTarebaze. 
 
winamdebare naSromi iZleva sadazRvevo davis gadawyvetis 
kriteriumebis ganzogadebis SesaZleblobas. amasTan, naSromi 
mkacrad eqceva materialursamarTlebrivi normebis farglebSi da 
ar moicavs sadazRvevo davebis gadawyvetis procesualur 
samarTlebrivi sakiTxebis Seswavlas.11 
 
naSromi Sesavlis, daskvnisa da Tormeti Tavisgan Sedgeba. 
naSromSi ganxiluli sakiTxebi sistemurad Semdegnairadaa 
ganawilebuli: 
 
pirvel TavSi gansazRvrulia dazRvevis arsi. logikurad 
dazRvevis xelSekrulebis mxareTa uflebrivi Tanafardobis 
Seswavla dazRvevis institutis funqciis gansazRvriT unda 
daiwyos. am TvalsazrisiT pirvel TavSi erTmaneTisgan 
gamijnulia dazRvevis samarTlebrivi da ekonomikuri sawyisebi; 
misi sajaro da kerZosamarTlebrivi regulirebis miznebi. 
 
dazRvevis ekonomikuri sawyisebis Taobaze msjelobis iuridiuli 
samecniero diskusiis farglebSi Semotana SesaZloa sakamaTo 
gaxdes da araerTgvarovnad iqnes aRqmuli. Tumca, dazRvevis 
ekonomikuri sawyisebis samarTlebriv WrilSi ganxilva 
gansakuTrebulad saintereso da damatebiTi mecnieruli 
Rirebulebis momtania diskusiisTvis. garda amisa, 
gasaTvaliswinebelia aseTi interdisciplinaruli midgomis 
praqtikuli daniSnuleba. dazRvevis samarTlebrivi aspeqtebis 
kvlevis procesSi Camoyalibebul daskvnebs mxolod im 

                                                           
9
 PEICL, 1:201 1; <http://www.restatement.info/>, [04.01.2016]. 
10 CaCava s., 57. 
11 gamonaklisia naSromis IV Tavis me-2 qveTavi, romelic sadazRvevo davebze 
mtkicebis tvirTis ganawilebas Seexeba.  
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SemTxvevaSi SeiZleba mieniWos praqtikuli mniSvneloba, Tu isini 
samarTlebrivTan erTad dazRvevis ekonomikuri winapirobebis  
Seswavlasac emyareba. amrigad, dazRvevis samarTlebrivi 
sakiTxebis siRrmiseulad gaanalizebisas  misi ekonomikuri 
sawyisebis gaTvaliswineba araTu mniSvnelovani, aramed – 
mecnieruli da praqtikuli Rirebulebis Seqmnis TvalsazrisiT, 
aucilebelia.  
 
winmadebare naSromSi dazRvevis ekonomikuri sawyisebidan 
gamokveTilia sami umTavresi sakiTxi, kerZod: uaryofiTi 
seleqcia, moraluri riski da informaciuli asimetria. aseTi 
arCevani obieqtur garemoebebs emyareba. dasaxelebuli 
ekonomikuri kategoriebi TavianTi mniSvnelobiT dazRvevis arsis 
ganmsazRvrelia da logikurad Tavis asaxvas hpoveben dazRvevis 
samarTlebriv cnebaSic.  
 
dazRvevis saxelSekrulebo samarTlis sakiTxTa kompleqsuri 
kvleva aucileblad moiTxovs dazRvevis sajaro da 
kerZosamarTlebrivi regulirebis gamijvnas. aseTi gamijvna 
mniSvnelovania sadazRvevo urTierTobebSi mxareTa uflebrivi 
Tanafardobis kriteriumebis gansazRvris TvalsazrisiTac. 
dazRvevis sajaro da kerZosamarTlebrivi regulirebis 
gamijvnisas ikveTeba maTi arsobrivad gansxvavebuli miznebi, 
romlebic sadazRvevo urTierTobebSi monawileTa interesebis 
dacvis gansxvavebul wesebs gansazRvraven. dazRvevis 
sajarosamarTlebriv regulirebaSi umTavresi amosavali 
wertilia damzRvevis, rogorc momxmareblis, dacva. Sesabamisad, 
dazRvevis sajarosamarTlebrivi regulirebis farglebSi 
Camoyalibebuli standartebi emyareba dazRvevis samarTlis 
saerTaSoriso doqtrinaSi aRiarebuli momxmareblis dacvis 
ideologias. dazRvevis kerZosamarTlebrivi regulirebisaTvis ki, 
kerZo samarTlis miznebidan gamomdinare, aqtualuria dazRvevis 
saxelSekrulebo urTierTobebSi mxareTa interesebis Tanabrad 
dacva. regulirebis miznebis aseTi meTodologiuri gamijvniT 
mkacrad ganisazRvreba naSromSi ganviTarebuli mecnieruli 
diskusiis kalapoti. kerZod, rogorc terminologiuri, ise 
konceptualuri TvalsazrisiT naSromSi erTmaneTisgan 
gamijnulia dazRvevis saxelSekrulebo samarTali da dazRvevis 
samarTali. naSromSi warmodgenili kvleva dazRvevis 
saxelSekrulebo samarTlis farglebSi ganxorcielda. amitomac, 
sadazRvevo urTierTobebSi mxareTa uflebrivi Tanafardobis 
kriteriumebis kvlevis umTavres mizans swored maT Soris 
Tanasworobis aRdgena da dacva warmoadgens.  
 
meore TavSi Seswavlilia dazRvevis xelSekrulebis Sinaarsi. 
aRniSnuli moicavs dazRvevis xelSekrulebis samarTlebrivi 
bunebis, dazRvevis xelSekrulebis sagnisa da sadazRvevo 
anazRaurebis moTxovnis dakmayofilebis winapirobebis 
gansazRvras.  



9 
 

 
dazRvevis xelSekrulebis samarTlebrivi bunebis gansazRvris 
aucilebloba aixsneba rogorc am sakiTxisadmi arsebuli Rrma 
mecnieruli, ise praqtikuli interesebiT. dazRvevis 
samarTlebrivi bunebis ganmsazRvreli maxasiaTeblebis dadgena 
ganapirobebs sadazRvevo urTierTobebis monawileTa  
moTxovnebis realizaciis farglebis dadgenas.  
 
dazRvevis xelSekrulebis sagnisa da obieqtis gamijvna 
mniSvnelovania dazRvevis samarTalSi cnebaTa erTiani sistemis 
formirebis TvalsazrisiT. aseT dazustebas SesaZloa 
gansakuTrebuli mniSvneloba mieniWos calkeul sadazRvevo 
davaze gadawyvetilebis miRebis procesSi.  
 
sadazRvevo anazRaurebis moTxovnis winapirobebis Seswavla 
mniSvnelovania, raTa ganisazRvros mxareTa uflebrivi 
Tanafardoba dazRvevis konkretuli saxelSekrulebo 
urTierTobis farglebSi. naSromSi ssk-iT dadgenil 
winapirobebTan erTad gansakuTrebuli yuradReba eTmoba 
dazRvevis xelSekrulebiT gansazRvruli winapirobebis 
Seswavlas. am mxriv gasaTvaliswinebelia, rom naSromis XII TavSi 
mocemuli dazRvevis xelSekrulebis pirobebis samarTlianobis 
gansazRvris kriteriumebi sadazRvevo anazRaurebis moTxovnis 
winapirobebsac moicavs.  
 
mesame Tavi dazRvevis klasifikaciis kriteriumebs Seexeba da 
eTmoba im safuZvlebis Seswavlas, romlebsac sxvadasxva saxisa 
Tu formis dazRvevis xelSekruleba emyareba. kerZod, 
erTmaneTisgan gamijnulia, erTi mxriv,  sicocxlis, qonebisa da 
pasuxismgeblobis dazRveva, xolo, meore mxriv, nebayoflobiTi 
da savaldebulo dazRveva. dazRvevis klasifikaciis 
kriteriumebze msjeloba moicavs dazRvevis xelSekrulebis 
miznis analizsac. Aam TvalsazrisiT erTmaneTisgan 
damoukideblad ganixileba pirveli pirisa da mesame piris 
dazRvevis xelSekrulebebi.  
 
dazRvevis klasifikaciis aucilebloba mxareTa uflebrivi 
Tanafardobis kriteriumebis gansazRvrisas eWvs ar unda iwvevdes.  
zianis anazRaurebis elementi, rogorc dazRvevis xelSekrulebis 
arsis ganmsazRvreli koncepti, gansxvavebuli SinaarsiT vlindeba 
dazRvevis calkeuli formisa Tu saxis mixedviT. formebis mxriv 
dazRvevis klasifikaciisas ganmsazRvrelia saxelSekrulebo 
urTierTobis warmoSobis safuZveli da xelSekrulebis 
pirobebiT boWvis Taobaze mxareTa mier gamovlenili nebis 
formirebis wyaro. amasTan, mniSvnelovania gansxvaveba dazRveviT 
gaTvaliswinebuli Rirsi adresatebis dacvis xarisxSic. 
magaliTad, avtomototranspotris mflobelis samoqalaqo 
pasuxismgeblobis dazRvevisas damzRvevis mier sadazRvevo 
SemTxvevis ganzrax gamowveva gansxvavebul samarTlebriv 



10 
 

Sedegebs iwvevs nebayoflobiT da savaldebulo dazRvevaSi. 
Sesabamisad, dazRvevis formas, iseve rogorc dazRvevis sajaro 
da kerZosamarTlebrivi regulirebis gansxvavebul miznebs, 
pirdapiri gavlena aqvs sadazRvevo urTierTobis monawileTa 
ufleba-movaleobebis moculobasa da Sinaarsze.  
 
formebis msgavsad, sadazRvevo urTierTobebSi mxareTa 
uflebrivi Tanafardobis kriteriumebis gansazRvrisas, arsebiTad 
mniSvnelovania dazRvevis saxeebad gamijvna. saxeebis mixedviT 
dazRvevis klasifikacia cxadyofs, rom dazRvevis umTavresi 
mizani – zianis anazRaureba, sxvadasxva konteqstis SeiZleba iyos 
da, Sesabamisad, gansxvavebuli Sinaarsisa da moculobis 
uflebebs gansazRvravdes mxareebisTvis. magaliTad, mzRvevelis 
mier subrogaciis uflebis gamoyenebis sxvadasxvagvari 
SesaZleblobebia gaTvaliswinebuli qonebisa da sicocxlis 
dazRvevaSi. aseTi gansxvavebuli midgomebis arseboba swored 
mxareTa Soris arsebuli gansxvavebuli uflebrivi mimarTebiT 
aixsneba, romelic dazRvevis saxeebis magaliTze zianis Sinaarsis 
gansxvavebulad ganmartebas moiTxovs.  
 
meoTxe TavSi gaanalizebulia damzRvevis samarTlebrivi 
statusis mniSvneloba mxareTa uflebrivi Tanafardobis 
gansazRvrisas. am TvalsazrisiT gamijnulia mewarme damzRvevTan 
da momxmarebelTan dadebuli dazRvevis xelSekrulebebi. 
naSromSi ganviTarebulia msjeloba aRniSnul xelSekrulebaTa 
mimarT gansxvavebuli standartebis moqmedebis aucileblobis 
Taobaze. meoTxe TavSi aseve ganxilulia sadazRvevo davebze 
mtkicebis tvirTis ganawilebis problema da damzRvevis 
samarTlebrivi statusis gansazRvris mniSvneloba informaciis 
miwodebis valdebulebis ganmartebisas.  
 
damzRvevis samarTlebrivi statusi erT-erTi mniSvnelovani 
kriteriumia sadazRvevo urTierTobebSi mxareTa uflebrivi 
Tanafardobis gansazRvrisas. aRniSnuli kriteriumis 
mxedvelobaSi miReba aucilebelia dazRvevis xelSekrulebis 
momwesrigebeli normebis swori ganmartebisa da xelSekrulebis 
mimarT mxareTa gonivruli molodinebis zustad 
gansazRvrisaTvis.  
 
mexuTe TavSi ganxilulia keTilsindisierebis principis arsi da 
mniSvneloba dazRvevis xelSekrulebaSi. naSromis am nawilSi 
Seswavlilia dazRvevis xelSekrulebis fiduciuri buneba da 
valdebulebebi, romlebsac keTilsindisieri qcevis standarti 
orive mxares akisrebs. Sesabamisad, naSromSi cal-calkea 
ganxiluli, rogorc damzRvevis, ise mzRvevelis valdebulebebi. 
gansakuTrebuli yuradReba eTmoba mzRvevelis 
arakeTilsindisierebis, rogorc specialuri kategoriis, 
Seswavlas.  
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keTilsindisierebis principiT dadgenili valdebulebebis arsis 
gansazRvra xazs usvams dazRvevis xelSekrulebis ormxrivad 
fiduciur bunebas. dazRvevis xelSekrulebis ormxrivad 
fudiciuri bunebis gaazreba gulisxmobs mxareTa Soris 
arsebuli urTierTdamokidebulebisa da gansakuTrebuli ndobis 
arsis dakonkretebas xelSekrulebis orive mxaris uflebebisa da 
moTxovnebis magaliTze. aRniSnuli ki aucilebel winapirobas 
warmoadgens sadazRvevo urTierTobebSi mxareTa uflebrivi 
Tanafardobis gansazRvrisaTvis.  
 
meeqvse Tavi sadazRvevo interesis problemis Seswavlas eTmoba. 
naSromSi Sefasebulia sadazRvevo interesis rogorc zogadi, ise 
viwro mniSvneloba. kerZod, erTi mxriv, sadazRvevo interesi 
warmoCenilia dazRvevis doqtrinis fundamentad, dazRvevis 
samarTlebrivi bunebis ganmsazRvrel umTavres koncefciad. meore 
mxriv, ki sadazRvevo interesi ganxilulia, rogorc sadazRvevo 
anazRaurebis moTxovnis dakmayofilebis winapiroba. naSromis 
meeqvse TavSi gansakuTrebuli sifrTxiliTaa Sefasebuli 
sadazRvevo interesis doqtrinis mimarT gamoTqmuli kritikuli 
SeniSvnebi.  
 
mxareTa uflebrivi Tanafardobis Seswavlisas dazRvevis zogad 
koncefciebTan erTad aucilebelia calkeuli xelSekrulebis 
ganmartebis Taviseburebebis gaTvaliswineba. Aam TvalsazrisiT 
winamdebare naSromi nebayoflobiTi dazRvevis obieqtis mixedviT 
klasifikaciis princips emyareba. kerZod: 
 
meSvide TavSi Seswavlilia sicocxlis dazRvevis xelSekruleba. 
kerZod, naSromSi ganxilulia sicocxlis dazRvevis 
xelSekrulebis klasifikaciis kriteriumebi, sadazRvevo 
interesis ganmartebis Taviseburebebi sicocxlis dazRvevisas da  
subrogaciis institutis gamoyenebasTan dakavSirebuli 
sagamonakliso wesi. 
 
merve TavSi gaanalizebulia qonebis dazRvevis xelSekruleba. 
aRniSnuli moicavs iseTi sakiTxebis ganxilvas, rogorebicaa: 
anazRaurebis principi, sadazRvevo interesis ganmartebis 
Taviseburebebi qonebis dazRvevisas, subrogacia da status quo-s 
aRdgenis mniSvneloba qonebis dazRvevaSi.  
 
mecxre Tavi pasuxismgeblobis dazRvevis mizansa da saxeebze 
msjelobas moicavs. erTmaneTisgan imijneba moTxovnaze 
dafuZnebuli da sadazRvevo SemTxvevaze dafuZnebuli polisebi. 
gansakuTrebuli yuradReba eTmoba  upiratesi dacvis adresatis 
gansazRvras pasuxismgeblobis dazRvevis xelSekrulebaSi.  
 
meaTe TavSi janmrTelobis dazRvevis xelSekrulebis ganmartebis 
Taviseburebebia ganxiluli. dazRvevis aRniSnul saxes ssk calke 
ar awesrigebs. amis miuxedavad, didia misi gamoyeneba qarTul 
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sadazRvevo praqtikaSi. naSromi gansakuTrebuli yuradRebiT 
swavlobs janmrTelobis dazRvevasTan dakavSirebul or 
problemas, saxeldobr: SromiTsamarTlebriv urTierTobaze 
damokidebuli dazRvevis samarTlebriv arssa da mzRvevelis 
valdebulebis farglebis gansazRvris sakiTxs.  
 
meTerTmete TavSi gadazRvevis xelSkrulebis ganmartebis 
Taviseburebebia Seswavlili. Tavisi arsiT, gadazRveva saintereso 
samarTlebriv instituts warmoadgens. is ar eqceva dazRvevis  
klasifikaciis arc erTi standartuli sistemis qveS. gadazRvevis 
samarTlebrivi bunebis analizi moiTxovs axali da mniSvnelovani 
klasifikatoris gaTvaliswinebas, romelsac damzRvevis 
samarTlebrivi buneba warmoadgens. winamdebare naSromis 
miznebisaTvis gadazRveva dazRvevis specialur saxed ganixileba. 
 
meTormete TavSi dazRvevis xelSekrulebis pirobebis 
samarTlianobis gansazRvris kriteriumebia ganxiluli. naSromSi 
gaanalizebulia iseTi sakiTxebi, rogoricaa: mzRvevelis nebis 
avtonomiis farglebi xelSekrulebis pirobebis gansazRvrisas, 
mosamarTlis roli sadazRvevo davebis gadawyvetisas, dazRvevis 
gamonaklisi pirobebis ganmarteba, mtkicebis tvirTTan 
dakavSirebuli pirobis ganmarteba, eqspertTa daskvnebis 
mniSvneloba dazRvevis xelSekrulebis pirobebis ganmartebisas, 
obieqturi kriteriumebis gaTvaliswineba dazRvevis 
xelSekrulebis       ganmartebisas. amasTan, sadazRvevo davebis 
gadawyvetisas mosamarTlis rolis gansazRvrasTan mimarTebiT 
ganxilulia iseTi problemebi, rogorebicaa: mosamarTlis 
diskreciis farglebi sadazRvevo davebze da SefasebiTi 
kategoriebis ganmarteba. dazRvevis gamonaklis pirobebTan 
mimarTebiT naSromSi ganviTarebulia msjeloba ssk-is 346-e 
muxlze, rogorc gamonaklisi pirobis baTilad cnobis 
safuZvelze. AnaSromSi aseve ganxilulia uxeSi 
gaufrTxileblobis kategoria, rogorc mzRvevelis zianis 
anazRaurebis valdebulebisgan gaTavisuflebis safuZveli.  
 
naSromSi gamoyenebulia kvlevis Semdegi meTodebi:  deduqcia, 
induqcia, Sedareba, samarTlis ekonomikuri analizi. 
 
deduqciuri msjelobis modelze agebulia naSromSi gansaxilvel 
sakiTxTa sistema, romelic saTaves dazRvevis uzogadesi 
koncefciidan iRebs da  calkeul xelSekrulebaSi misi Sinaarsis 
gansazRvriT sruldeba. naSromSi ganxiluli TiToeuli sakiTxi 
Seswavlilia dazRvevis saxelSekrulebo samarTlis 12  sistemaSi 
misi adgilisa da daniSnulebis gaTvaliwinebiT. 

                                                           
12  terminologiuri sicxadis TvalsazrisiT unda gaimijnos dazRvevis 
samarTali da dazRvevis saxelSekrulebo samarTali. pirveli gacilebiT 
ufro farTo mniSvnelobis disciplinad warmodgeba da Tavis TavSi aerTianebs 
rogorc dazRvevis saxelSekrulebo, ise samewarmeo, gakotrebisa da 
administraciuli samarTlis elementebs. dazRvevis samarTali sadazRvevo 
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induqciis gamoyeneba calkeul sadazRvevo davaze ganviTarebuli 
msjelobis dazRvevis samarTlis erTian konteqstSi Sefasebas 
moiTxovs. am gziT vlindeba, ra mniSvneloba eniWeba calkeuli 
xelSekrulebis ganmartebas da ra gavlenas axdens mosamarTlis 
konkretuli  gadawyvetileba dazRvevis samarTlis ganviTarebaze.  
 
Sedarebis meTodi ganuzomel rols asrulebs dazRvevis 
xelSekrulebis arsis dazustebis procesSi. Sedarebis meTodis 
gamoyenebiT dazRveva mkveTrad emijneba pirobiT garigebebs. aseTi 
gamijvnis Sedegad ganisazRvreba dazRvevis xelSekrulebis 
samarTlebrivi buneba da safuZveli eyreba dazRvevis 
samarTlisaTvis fundamenturi daniSnulebis mqone sadazRvevo 
interesis doqtrinas.  
 
Sedarebis meTodi gamoiyeneba dazRvevis xelSkrulebis calkeuli 
pirobis samarTlianobis Sefasebis drosac. magaliTad, 
sadazRvevo premiis samarTlianobis Sefasebisas, erTi mxriv, 
mimarTeba ganisazRvreba sadazRvevo risksa da premias, xolo,  
meore mxriv -  msgavsi xelSekrulebis damzRvevTa premiebs Soris.   
 
samarTlis ekonomikuri analizis gamoyenebiT ikveTeba 
sadazRvevo saqmianobis Taviseburebebi, rac xelSekrulebis 
mimarT mzRvevelis interesis formirebis obieqtur winapirobas 
warmoadgens. swored sadazRvevo saqmianobis siRrmiseuli 
analizis Sedegadaa SesaZlebeli mzRvevelis keTilsindisieri 
qcevis ganmsazRvreli kriteriumebis dadgena.  
 
dazRvevis ekonomikuri da samarTlebrivi aspeqtebis 
urTierTmimarTebis analizi agreTve mkafiod warmoaCens 
mxareebis mier valdebulebebis keTilsindisierad Sesrulebis 
mniSvnelobas. aRniSnuli naTlad vlindeba uaryofiTi seleqciis, 
moraluri riskisa da informaciuli asimetriis koncefciebis 
Seswavlis magaliTze.  
 
naSromSi warmodgenili kvleva efuZneba dazRvevis sferoSi 
arsebuli qarTuli sadazRvevo da sasamarTlo praqtikis 13 

                                                                                                                                                                        
kompaniis saqmianobasTan, maT Soris mis regulirebasTan, dakavSirebul 
sakiTxebs swavlobs. dazRvevis saxelSekrulebo samarTali ki dazRvevis 
xelSekrulebis safuZvelze mxareTa Soris warmoSobil urTierTobas 
awesrigebs.  
13 sadazRvevo davebze arsebuli ukanaskneli 15 wlis qarTuli sasamarTlo 
praqtika aCvenebs, rom sadazRvevo davebis umetesi nawili mzRvevelis mier 
sadazRvevo anazRaurebis valdebulebis Sesrulebas ukavSirdeba. davebis 
umciresi nawili sxva tipis moTxovnebsac Seexeba, magaliTad ix. saqarTvelos 
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 9 oqtombris 
#as-1708-1602-2012 gadawyvetileba - sadazRvevo premiis gadaxdis dakisrebis 
Taobaze; aseve Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
2012 wlis 29 martis #2b/78-12 gadawyvetileba - zianisa da  sadazRvevo 
anazRaurebis moculobis gansazRvris Taobaze. 
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gamocdilebas.  kvlevis mizans ar warmoadgens SedarebiT-
samarTlebrivi meTodis gamoyeneba. naSromSi dazRvevis 
saerTaSoriso doqtriniT aRiarebuli midgomebis Seswavlisas 
upiratesoba mieniWa or umTavres mimarTulebas. kerZod, naSromSi 
ganxorcielebuli samecniero kvlevisas umTavres orientirebad 
ganisazRvra evropis dazRvevis  saxelSekrulebo samarTlis 
principebi 14 da saerTo samarTlis, umTavresad aSS-is, dazRvevis 
doqtriniT Camoyalibebuli midgomebi. Ppirveli warmoadgens 
unificirebul dokuments da aerTianebs araerTi evropuli 
qveynis dazRvevis doqtrinis mixedviT Sejerebul da principebis 
saxiT Camoyalibebul midgomebs. xolo aSS-is dazRvevis 
doqtrinis Seswavla Rirebulad iqna miCneuli, im garemoebis 
gaTvaliswinebiT, rom aSS-is sasamarTlo praqtikam 
mravalferovani msjelobebiT sainteresod ganaviTara inglisuri 
samarTliT dadgenili dazRvevis fuZemdebluri da pirvandeli 
doqtrinebi. Aam TvalsazrisiT TvalsaCino magaliTebad gamodgeba 
sadazRvevo interesis doqtrina da keTilsindisierebis principi. 
sadazRvevo interesis doqtrina Tavis droze ingliselma 
kanonmdebelma dazRvevis xelSekrulebis sajaro wesrigTan 
Sesabamisobis uzrunvelyofis mizniT Camoayaliba da 
xelSekrulebis namdvilobis winapirobad gansazRvra. aSS-is 
sasamarTlo praqtikis uxvi da xSirad winaaRmdegobrivi 
ganmartebebis gamo ki zogierTi mecnieri saerTod sadazRvevo 
interesis doqtrinis uaryofis daskvnamde mivida. 
keTilsindisierebis principi sadazRvevo saqmianobis 
Camoyalibebis sawyis etapze Tavisi mniSvnelobiT damzRvevis 
informaciis miwodebis valdebulebas gulisxmobda. aSS-is 
dazRvevis doqtrinam ki keTilsindisierebis principis 
daniSnuleba arsebiTad gaafarTova da misi moqmedeba ara 
mxolod orive mxareze gaavrcela, aramed calke gamoyo 
mzRvevelis arakeTilsindisierebis kategoria. swored aRniSnuli 
garemoebis gamo, aSS-is dazRvevis doqtriniT dadgenili 
principebisa da midgomebis gaziareba winamdebare naSromSi 
Rirebulad CaiTvala.             
 

                                                           
14  evropis dazRvevis saxelSekrulebo samarTlis unifikaciis TvalsazrisiT 
PEICL umniSvnelovanesi dokumentia. is asaxavs mravalwliani muSaobis Sedegs. 
dazRvevis samarTlis unifikaciis idea emyareba sazRvao samarTalSi 
damkvidrebul princips, romlis Tanaxmadac okeanis samarTali yvelasTvis 
erTiani unda iyos. aseTi suliskveTebiT gaJRerda dazRvevis samarTlis 
unifikaciis idea jer kidev 1962 wels dazRvevis saerTaSoriso asociaciis 
pirvel saerTaSoriso kongresze. dazRvevis daniSnulebidan gamomdinare, aseTi 
unifikaciis aucilebloba Sefasda ara mxolod rogorc erTgvarovani 
samarTlebrivi msjelobis instrumenti, aramed rogorc ukeTesi msofliosken 
mimarTuli politikuri da ideologiuri progresis manifestacia. Reichert-

Facilides F., Comparative Insurance Contract Law: General Aspects, Principles of European Insurance 

Contract Law: A Model Optional Instrument, Heiss H., Lakhan M., Sellier/European Law Publishers, 

Munich, 2011, 133. 
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I.dazRvevis arsi 
 
1. dazRvevis samarTlebrivi da ekonomikuri sawyisebi 
 
dazRveva Tanamedrove sabazro ekonomikis mniSvnelovani 
segmentia. is uzrunvelyofs ekonomikuri procesebis 
Seuferxeblad ganviTarebas. amavdroulad dazRveva 
samarTlebrivi sistemis ganuyofel nawilad warmodgeba. 
dazRvevis saWiroebidan gamomdinareobs misi samarTlebrivi 
mowesrigebis aucileblobac. zianis anazRaurebis, rogorc 
pirveladi saxelSekrulebo  moTxovnis,  viwro cnebidan 
dazRvevis mniSvneloba SeiZleba iseT farTo koncefciebamde 
ganzogaddes, rogorebicaa samoqalaqo brunvis stabiluroba da 
ekonomikuri usafrTxoeba. 15  saerTaSoriso doqtrinaSi dazRveva 
ganixileba samarTlebrivi da maregulirebeli politikis 
nawilad. aRniSnuli gulisxmobs, rom globalurad SesaZlebelia  
garkveuli saxisa Tu moculobis zianis prevencia.  im  
zianisaTvis ki, romlis prevenciac SeuZlebelia, gamoiyeneba 
dazRveva - rogorc anazRaurebis meqanizmi.16 
 
dazRvevis Sinaarsi mniSvnelovnad ganisazRvreba im socialur-
ekonomikuri garemoTi, romlis wiaRSic is viTardeba. aseTi 
msjelobiT, dazRveva SeiZleba ganxilul iqnes, erTi mxriv, 
rogorc individebis socialuri dacvis garantia 17  da, meore 
mxriv, rogorc sabazro ekonomikis produqti.  
 
dazRvevis arsis gansazRvra misi  samarTlebrivi da ekonomikuri 
sawyisebis gamijvniT unda daiwyos. 18  samarTlebrivi 
TvalsazrisiT, dazRveva „SesaZlo zianis anazRaurebis 
uzrunvelyofis saSualebas warmoadgens.“ 19  amitom dazRveva 
„samoqalaqo brunvis monawileTa uflebebis dacvis mniSvnelovan 
garantiad’’ ganixileba.20 
 
„dazRvevis Sesaxeb“ saqarTvelos kanoni azustebs dazRvevis 
funqcias da miuTiTebs, rom dazRveva fizikuri da iuridiuli 

                                                           
15  leJava n., dazRveva rogorc momsaxurebis industria (aSS-is magaliTze), 
amerikis Seswavlis sakiTxebi, III gamocema, Tbilisis universitetis 
gamomcemloba, Tbilisi, 2005, 561 da Semdgomni. 
16

 Priest G., The Current Insurance Crisis and Modern Tort Law, “Yale Law Journal”, 1987, 8. 
17 iqve.  
18 dazRveva kompleqsuri institutia. Mmisi gaanalizeba SesaZlebelia mravali 
erTmaneTisgan damoukidebeli aspeqtis mixedviT. magaliTad, ganasxvaveben 
dazRvevasTan dakavSirebul pirad da socialur, ekonomikur da sociologiur, 
biznes (samewarmeo) da samarTlebriv, teqnikur da statistikur faqtorebs. ix. 
Manes A., Outlines of a General Economic History of Insurance, “The Journal of Business of the 

University of Chicago”, Vol. 15, No. 1. (Jan., 1942), 30-48.   
19 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 
17 Tebervlis #as-663-624-2011 ganCineba.  
20 iqve. 
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pirebis piradi da qonebrivi interesebis dacvis saSualebas 
warmoadgens.21 

 
samarTlebrivTan erTad mniSvnelovania dazRvevis ekonomikuri 
sawyisebis gaanalizeba. ufro metic, dazRvevis umTavresi 
ekonomikuri cnebebis gaanalizebis gareSe SeuZlebelia misi, 
rogorc samarTlebrivi institutis, srulyofili analizi. 
winamdebare naSromis miznebisaTvis mniSvnelovania ramdenime 
umTavresi ekonomikuri koncefciis gaTvaliswineba, esenia: 
uaryofiTi seleqcia, moraluri riski da informaciuli 
asimetria. ekonomikur TeoriaSi dazRveva riskebis ganawilebis 
meTods warmoadgens. 22  aRniSnul procesSi, ekonomikuri 
TvalsazrisiT, yvelaze uares riskebad swored uaryofiTi 
seleqcia da moraluri riski ganixileba. 23  rac Seexeba 
informaciul asimetrias, rogorc ekonomikur literaturaSi 
aRniSnaven, misi bolomde gamoricxva SeuZlebelia obieqturi 
garemoebebis gamo.24 
 
zemoT moyvanili sami koncefciis gaanalizeba mniSvnelovania, 
ramdenadac samive naTlad warmoaCens dazRvevis ekonomikuri da 
samarTlebrivi sawyisebis mWidro urTierTkavSirs. garda amisa, 
aRniSnuli cnebebis Seswavla mniSvnelovania sadazRvevo 
saqmianobis meqanizmis gasaazreblad. aRniSnuli ki, Tavis mxriv, 
erT–erT aucilebel winapirobas warmoadgens dazRvevis 
xelSekrulebaSi mxareTa uflebrivi Tanafardobis 
gansazRvrisTvis. 
 
1.1 uaryofiTi seleqcia 
 
erT-erTi umniSvnelovanesi faqtori, romelic mzRvevelis 
saqmianobaSi erTgvar dabrkolebad ganixileba, cnobilia 
uaryofiTi seleqciis 25 saxeliT. Tavisufali sabazro ekonomikis 
sivrceSi uaryofiT seleqcias adgili aqvs maSin, rodesac 
dazRvevis SeZena umetesad dazRvevis saWiroebis mqone 
subieqtebis mier xdeba. aRniSnuli gulisxmobs, rom 
mzRvevelisaTvis sadazRvevo SemTxvevebis dadgomis riski 
maRalia. aseT pirobebSi mzRveveli damzRvevTa Soris mometebuli 
riskis matarebeli subieqtebis gamosavlenad damatebiT finansur 
resurss xarjavs, rac Sesabamisad da obieqturad zrdis 
sadazRvevo premiis odenobas.26 

 

                                                           
21  me-3 muxli, saqarTvelos kanoni „dazRvevis Sesaxeb“, saqarTvelos 
parlamentis uwyebani, 21-22, 31.05.1997, # 690-IIs. 
22

 Rutherford D., Dictionary of Economics, 1992, Routledge Publishing, 229.  
23 iqve. 
24

 Foldvary F., Dictionary of Free-Market Economics, Edward Elgar Publishing, 1998, 38.  
25

 Adverse selection.  
26

 Foldvary F., 18.  
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uaryofiTi seleqcia mWidrodaa dakavSirebuli informaciul 
asimetriasTan. uaryofiTi seleqciis pirobebSi dazRvevis 
obieqtTan dakavSirebuli informaciis arasrulyofilad flobis 
gamo mzRvevelma SeiZleba yovelTvis efeqturad ver dagegmos 
sadazRvevo momsaxurebis fasebis gansazRvris procesi. uares 
SemTxvevaSi, aRniSnulis gamo, sadazRvevo kompania sxvadasxva 
xarisxis riskisTvis  erTgvarovan premias awesebs.27 
 
uaryofiTi seleqciis faqtoris gaTvaliswineba, samarTlebrivi 
TvalsazrisiT, mniSvnelovania xelSekrulebis dadebis Taobaze 
mzRvevelis nebis formirebis procesis gasaazreblad. uaryofiTi 
seleqciis koncefciis Seswavla SesaZlebels xdis ganisazRvros 
premiis odenobis dadgenis obieqturi kriteriumebi. Sesabamisad, 
dazRvevis xelSekrulebis pirobebis, magaliTad, sadazRvevo 
premiis odenobis, samarTlianobaze msjeloba uaryofiTi 
seleqciis gaTvaliswinebis gareSe aragonivrulia.   
 
sadazRvevo premiis odenobis samarTlianobaze msjelobisas 28 
aucilebelia uaryofiTi seleqciis, rogorc mzRvevelis nebis 
avtonomiis Semadgeneli erT-erTi umniSvnelovanesi faqtoris, 
gaTvaliswineba. 
 
1.2 moraluri riski 
 
sadazRvevo saqmianobis  analizis etapze aucilebelia moraluri 
riskis 29  koncefciis Seswavla. moraluri riski asaxavs 
damzRvevis motivaciasa da qcevas, gazardos riskis da/an 
momsaxurebis moculoba mzRvevelis xarjze. moraluri riskis 
warmoSobisa Tu zrdis prevenciisTvis mzRveveli araerT 
RonisZiebas30 mimarTavs.31  
 
moraluri riskis koncefcia mWidrod ukavSirdeba sadazRvevo 
interesis doqtrinas. sadazRvevo interesis, rogorc dazRvevis 
obieqtisadmi damzRvevis samarTlebrivi an/da ekonomikuri 
kavSiris, dadgenis saWiroeba swored moraluri riskis 
arsebobiTaa ganpirobebuli. damzRvevis mier dazRvevis obieqtis 
mimarT arakeTilsindisieri qcevis ganxorcielebis safrTxe 
obieqturad ganapirobebs sadazRvevo interesis moTxovnis 
dawesebis aucileblobas. 
 

                                                           
27

 Rutherford D., 7. 
28aRniSnuli Seexeba rogorc mimarTebas premiasa da risks Soris (vertikaluri 
mimarTeba), ise mimarTebas msgavsi xelSekrulebis damzRvevTa premiebs Soris 
(horizontaluri mimarTeba). 
29

 Moral Hazard.  
30 aRniSnulis klasikuri magaliTia TanadazRveva, romelic zianis 
anazRaurebaSi damzRvevis monawileobasac gulisxmobs. ix. Garner B., (Editor), 

Black’s Law Dictionary, Eight Edition, Thomson West, 2004,  815.   
31

 Foldvary F., 211.  
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1.3 informaciuli asimetria  
 
mxareTa Soris arsebuli informaciuli asimetria 32 gulisxmobs 
maT araTanabar informirebulobas erTi da igive sakiTxis 
Sesaxeb. 33  damzRvevi da mzRveveli dazRvevis obieqtTan 
mimarTebiT informaciuli asimetriis mdgomareobaSi imyofebian. 34 
dazRvevis xelSekrulebaSi informaciuli asimetriis sust 
mxared SeiZleba orive kontrahenti ganixilebodes. Sesabamisad, 
informaciuli asimetria orive mxares mniSvnelovan upiratesobas 
aZlevs kontrahirebisas.35kerZod, dazRvevis obieqtTan mimarTebiT 
damzRvevi upirates informaciul mdgomareobaSia, vidre 
mzRveveli. 36  amitomac akisrebs mas kanonmdebeli informaciis 
miwodebis valdebulebas. samagierod, riskis Sefasebisa da 
sadazRvevo anazRaurebis moTxovnis winapirobebis Sesaxeb 
mzRveveli met strategiul informacias flobs, vidre damzRvevi. 
amis gamo keTilsindisieri qcevis standarti mzRvevels 
damatebiT valdebulebebs akisrebs.37 
 
obieqturi TvalsazrisiT swored informaciuli asimetria qmnis 
auciloeblobas mxareTa keTilsindisierebisTvis. informaciuli 
asimetriis analizis safuZvelze naSromSi Camoyalibebulia 
daskvna dazRvevis xelSekrulebis mxareTa ormxrivi 
urTierTdamokidebulebis (ormxrivi fiduciurobis) Sesaxeb. 
aRniSnuli gamoricxavs damzRvevis upirobod ganxilvas 
dazRvevis xelSekrulebis sust mxared. 
 
2. dazRvevis regulireba sajaro da kerZosamarTlebriv doneze 
 
dazRvevis sajaro da kerZosamarTlebrivi regulirebis xarisxi 
metwilad ganisazRvreba konkretul saxelmwifoSi arsebuli 
socialur-ekonomikuri politikis prioritetebiT. kerZod, 
liberaluri sabazro ekonomikisTvis 38  adamianis uflebebis 
Tavisufal realizaciaSi saxelmwifos Careva mxolod ekonomikis 
efeqturobis uzrunvelyofis aucileblobiTaa gamarTlebuli. 39 

                                                           
32

 Asymmetric Information. 
33

 Foldvary F., 38. 
34

Pottier S., Witt R., The Logic of Liability Insurance Purchases: On the Demand for Liability Insurance: 

An insurance economics perspective; Symposium on the law of bad faith in contract and insurance, 

“Texas Law Review”, 1994; 3. 
35

 Rutherford D., 20. 
36

 Loshin  J., Insurance Law’s Hapless Busybody: A Case Against Insurable Interest Requirement, “The 

Yale Law Journal”, 2007, December, 10. 
37

 Foldvary F., 38.  
38 am TvalsazrisiT mniSvnelovania liberaluri sabazro ekonomikis 
fundamenturi principis - laissez-faire ganxilva. aRniSnuli principis Tanaxmad, 
ekonomikuri saqmianoba mis bunebriv kurss unda gahyves. saxelmwifos Careva ki 
unda moxdes minimaluri (an saerTod araviTari) regulirebis saxiT warmoebis 
waxalisebisa da momxmarebelTaTvis Tavisuflebis misaniWeblad. ix. Rutherford 

D., 261.Sead. Foldvary F., 186. 
39  iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, `samarTlis Jurnali”, ivane javaxiSvilis saxelobis Tbilisis 
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sapirispirod, im marTlwesrigSi, sadac zogadad regulireba 
saxelmwifos umniSvnelovanes funqciad ganixileba, 40  didia 
calkeul sferoSi saxelmwifo regulirebis masStabic. 
 
dazRvevis saxelmwifo regulirebis aucileblobas Tavad 
sadazRvevo saqmianobis specifika ganapirobebs. 41  sadazRvevo 
kompania samoqalaqo brunvis monawileTa riskebis marTvis 
funqcias asrulebs. amitom rac ufro didia sadazRvevo kompaniis 
mier dazRveulTa ricxvi, miT ufro izrdeba sadazRvevo 
saqmianobis regulirebis aucilebloba.42 
 
dazRvevis saxelmwifo regulirebas gaaCnia rogorc socialuri, 
ise ekonomikuri miznebi. 43  kerZod, erTi mxriv, dazRvevis 
saxelmwifo regulirebiT saxelSekrulebo urTierTobaSi 
damzRvevis, rogorc susti mxaris, interesebis dacva miiRweva. 
meore mxriv, ekonomikuri TvalTaxedvidan gamomdinare, dazRvevis 
saxelmwifo regulirebis Sedegad sadazRvevo kompaniis 
ekonomikuri stabilurobisa da mdgradobis uzrunvelyofa 
xorcieldeba.44 
 
zogadad dazRvevis saxelmwifo zedamxedveloba 45  xels uwyobs 
samarTliani da stabiluri sadazRvevo seqtoris Camoyalibebas. 
cvalebadi safinanso sferos moTxovnebidan gamomdinare 
dazRvevis saxelwifo zedamxedvelobis miznebSi prioritetebi 
SeiZleba sxvadasxvagvarad ganisazRvros. Tumca, damzRvevis 
(dazRveulis) interesebis dacvis mizani upiratesia.46 
 
sadazRvevo saqmianobasTan erTad kanonmdebeli dazRvevis 
sferoSi mxareTa saxelSekrulebo urTierTobasac awesrigebs. Aam 

                                                                                                                                                                        
saxelmwifo universitetis iuridiuli fakulteti, #2, 2011, 51, Semdgomi 
miTiTebiT Sandel M., Justice (What’s the Rights Thing To Do?), 1

st 
Edition, Farrar, Straus and 

Giroux; New York, 2009, 59-60. 
40

Robinson M., Government Regulation of Insurance Companies, Publications of the American 

Economic Association, 3
rd 

Series, Vol. 8, No. 1, Papers and Proceedings of the Nineteenth Annual 

Meeting, Providence, R. I., December 26-28, 1906. (Feb., 1907), 137-154. 
41 iqve, 147.  
42 iqve, 140.  
43 dazRvevis saxelmwifo regulireba unda gaimijnos e.w. TviTregulirebisgan, 
rodesac sadazRvevo kompania (misi menejmenti da saukeTeso SemTxvevaSi 
momxmareblebic) Tavad akontroleben sadazRvevo saqmianobas.  aseTi tipis 
regulirebis meqanizmad ganixileba, magaliTad, sadazRvevo kompaniis 
iniciativiT ganxorcielebuli auditi. ix. Robinson M., 144. 
44 iqve, 141.  
45  aRsaniSnavia, rom dazRvevis (zedamxedvelobis) samarTali garkveul 
gavlenas axdens dazRvevis saxelSekrulebo samarTalze. gansakuTrebiT es 
Seexeba dazRvevis standartul pirobebs, dazRvevis xelSekrulebebsa da 
sadazRvevo premiebs. Reichert-Facilides F., 129.  
46

 ICP 1.3, Insurance Core Principles, Standards, Guidance and Assesment Methodology, (as amended 

12 October, 2012), International Association of Insurance Supervisors, <www. iaisweb.org>, 

[27.11.2015].  



20 
 

TvalsazrisiT qarTul sakanonmdeblo sivrceSi moqmedebs 
samoqalaqo kodeqsis dazRvevis momwesrigebel normaTa sistema.47 
 
dazRvevis kerZo da sajarosamarTlebrivi elementebis 
gamijvnisas Rirebulia dazRvevis socialuri rolis xazgasma. 
kerZod, erTmaneTisgan ganasxvaveben socialur dazRvevasa da 
dazRvevis xelSekrulebas. maT Soris arsebuli gansxvaveba 
yvelaze ukeT mizanSi vlindeba. socialuri dazRvevis mizania 
saxelmwifos mier socialuri balansis uzrunvelyofa. 48 
dazRvevis xelSekruleba ki kerZosamarTlebrivi regulirebis 
sagnad warmodgeba 49  da konkretuli xelSekrulebis mxareTa 
Tanafardobis gamoxatulebas warmoadgens.50 
 
dazRvevis sajaro da kerZosamarTlebrivi regulirebis 
analizisas unda aRiniSnos, rom pirveli calsaxad 
orientirebulia damzRvevis dacvaze. 51 samoqalaqo kodeqsis 
dazRvevis momwesrigebeli normebi ki, samoqalaqo samarTalSi 
moqmedi Tanasworobis principidan gamomdinare, 52  mxareTa 
ormxrivi interesebis gaTvaliswinebiT unda ganimartos. 
aRniSnuli ki, Tavis mxriv, dazRvevis xelSekrulebis mxareTa 
Soris arsebuli uflebrivi mimarTebisa da aseTi mimarTebis 
ganmsazRvreli kriteriumebis dadgenas moiTxovs. 
 
II.  dazRvevis xelSekrulebis Sinaarsi 
 
1. dazRvevis xelSekrulebis samarTlebrivi buneba 
 
dazRvevis xelSekrulebis Seswavla misi samarTlebrivi bunebis 
gansazRvriT unda daiwyos. dazRvevis xelSekruleba ormxrivad 
mavaldebulebeli da sasyidliani garigebaa. iuridiul 
literaturaSi araerTgvarovani mosazrebebia gamoTqmuli 
dazRvevis xelSekrulebis dadebis momentis gansazRvris Taobaze. 
winamdebare naSromSi dazRveva konsensualur garigebad 
ganixileba. dazRvevis xelSekrulebis samarTlebrivi bunebis 
ganmsazRvreli elementebia riskis gadacema da zianis 
anazRaurebis dapireba.53  
 
1.1 sinalagmaturoba 
 

                                                           
47 ix. ssk–is 799–858–e muxlebi. 
48

 Iustitia Distributiva 
49

 Iustitia Commutativa 
50

 Reichert-Facilides F., 117.  
51  maxaraZe n., dazRvevis xelSkrulebis subieqtebi da maTi samarTlebrivi 
statusi, `samarTali“ #6-7, 2000, 139. 
52 gogiaSvili g., sajaro samarTali, kerZo samarTali da sasamarTlo praqtika, 
`qarTuli samarTlis mimoxilva~, #6/2003-4, 476. 
53

 Denenberg H., The Legal Definition of Insurance: Insurance Principles in Practice, “The Journal of 

Insurance”, Vol. 30, No. 3. (Sep., 1963), 341. 



21 
 

dazRvevis xelSekrulebis sinalagmaturi buneba mxareebisTvis 
urTierTSemxvedri ufleba-movaleobebis dakisrebiT gamoixateba. 
kerZod, mzRveveli uflebamosilia, moiTxovos sadazRvevo premiis 
gadaxda da valdebulia, aanazRauros sadazRvevo SemTxvevis 
dadgomiT gamowveuli ziani. Tavis mxriv, damzRvevi 
uflebamosilia, moiTxovos zianis anazRaureba da valdebulia, 
SeTanxmebuli jeradobiTa da odenobiT ixados sadazRvevo 
premia. amasTan, dazRvevis xelSekrulebis Tavisebureba imiT 
gamoixateba, rom sadazRvevo anazRaurebis gadaxdis moTxovna 
warmoiSoba mxolod sadazRvevo SemTxvevis dadgomis Sedegad.54 

 
aRniSnuli ufleba-movaleobebiT ganisazRvreba, magram ar 
amoiwureba dazRvevis xelSekrulebis arsi. mxareebs Soris 
arsebuli saxelSekrulebo urTierToba sxva tipis 
valdebulebebsac moicavs. magaliTad, dazRvevis xelSekrulebaSi 
gansakuTrebulad mniSvnelovania damzRvevis mxridan 
mzRvevelisaTvis sadazRvevo periodis calkeul etapze dazRvevis 
obieqtis Sesaxeb srulyofili da utyuari informaciis miwodeba. 
aranakleb mniSvnelovania mzRvevelis mier damzRvevisaTvis 
sadazRvevo kompaniis ekonomikuri mdgomareobis mniSvnelovnad 
gauaresebis Taobaze informaciis miwodeba da a.S. 
 
1.2  sasyidlianoba 

 
dazRvevis xelSekrulebis sasyidlianoba damzRvevisaTvis 
sadazRvevo premiis gadaxdis valdebulebis dakisrebiT 
gamoixateba. sadazRvevo kompania, rogorc samewarmeo saqmianobis 
ganmaxorcielebeli subieqti, mogebis miRebazea orientirebuli. 55 
Tumca, sadazRvevo kompaniis mier sadazRvevo premiis miReba 
mxolod mogebis miRebis mizniT ar Semoifargleba. sadazRvevo 
premia warmoadgens mzRvevelis mier gaweuli momsaxurebis 
farglebSi riskis tarebis Rirebulebas. sadazRvevo premiebis 
akumulireba sadazRvevo kompaniaSi xelSekrulebiT nakisri 
valdebulebis SesrulebisTvis aucilebeli winapirobaa. 
 
1.3  konsensualuroba 
 
dazRvevis xelSekrulebis ZalaSi Sesvlis momentis gansazRvra 
realur da konsensualur garigebaTa cnebebis CamoyalibebiT 
unda daiwyos. konsensualuri xelSekruleba qarTul iuridiul 
literaturaSi ganimarteba rogorc xelSekruleba, „romelic 
dadebulad iTvleba mxareTa Soris dadgenili formiT 

                                                           
54

 Fischer E., The Rule of Insurable Interest and the Principle of Indemnity: Are They Measures of 

Damages in Property Insurance?, “William & Mary Law School Scholarship Repository“, Faculty 

Publications, 1981, 446.  
55  muxli 1-li, saqarTvelos kanoni „mewarmeTa Sesaxeb“, saqarTvelos 
parlamentis uwyebebi, 21-22, 28.10.1994, #577–Is. 
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SeTanxmebis miRwevis momentidan.“ 56  realurad ki ganixileba 
xelSekruleba, „romlis dasadebad mxolod mxareTa Soris 
SeTanxmeba sakmarisi ar aris, aucilebelia aseve erTi mxaris 
mier meorisaTvis xelSekrulebis sagnis faqtobrivi gadacema.“ 57 
Sesabamisad, realur xelSekrulebaSi erTi mxaris mier 
valdebulebis Sesruleba  valdebulebas akisrebs 
xelSekrulebis meore mxares. konsensualur xelSekrulebaSi ki 
valdebulebis warmoSoba damokidebulia mxareTa SeTanxmebaze.58 
 
dazRvevis xelSekruleba qarTul sasamarTlo praqtikaSi 59 
realur garigebad ganixileba. saapelacio palata erT-erT 
saqmeze 60  ganmartavs, rom dazRvevis xelSekruleba ganekuTvneba 
realur xelSekrulebaTa kategorias. sasamarTlos msjelobiT, 
is garemoeba, rom mzRvevelis valdebuleba warmoiSoba ara 
mxareTa SeTanxmebis, aramed premiis gadaxdis momentidan, 
dazRvevis mniSvnelovan Taviseburebas warmoadgens da aqcevs mas 
realur xelSekrulebad. sasamarTlo aqve ganmartavs, rom 
dazRvevis samarTlebrivi urTierTobis dawyeba dakavSirebulia 
ara marto dazRvevis xelSekrulebis dadebasTan, aramed 
sadazRvevo premiis gadaxdasTanac. 61  Tumca, sagulisxmoa, rom 
sasamarTlo erTmaneTisgan ar mijnavs dazRvevis xelSekrulebis 
dadebisa da mzRvevelis valdebulebis warmoSobis etapebs. 
dazRvevis samarTlebriv urTierTobaSi ki aRniSnuls 
gansakuTrebuli mniSvneloba eniWeba, radgan sadazRvevo 
urTierToba mzRvevelis valdebulebis warmoSobis gareSec 
SeiZleba amoiwuros.  
 
saapelacio sasamarTlo erT-erT saqmeze 62  ganmartavs, rom 
„dazRvevis xelSekruleba aris realuri xelSekruleba. mxareTa 
ufleba-movaleobebi warmoiSoba mxolod mzRvevelis mier 
gacemuli dazRvevis damadasturebeli sabuTis safuZvelze 
sadazRvevo Sesatanis gadaxdis Semdeg. amdenad, dazRvevis 
samarTlebrivi urTierTobis dawyeba dakavSirebulia ara marto 
dazRvevis xelSekrulebis dadebasTan, aramed sadazRvevo premiis 
gadaxdasTanac. ’’63 
 

                                                           
56 axvlediani z., valdebulebiTi samarTali, gamomcemloba „samarTali“, 
Tbilisi, 1999, 29. 
57 iqve. 
58

 Evans M., Contracts, Theories and Criticisms of Sir Henry Maine, 1896, 63. 
59  ix. magaliTad, saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis 2012 wlis 17 Tebervlis #as-663-624-2011 ganCineba. aseve Tbilisis 
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 21 noembris # 
2b/3080-12 gadawyvetileba. 
60 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 9 
oqtombris #as-1708-1602-2012 gadawyvetileba. 
61 iqve.  
62 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
21 Tebervlis #as-85-81-2013 ganCineba. 
63 iqve. 
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msgavsi mosazrebaa gaziarebuli qarTul samecniero 
literaturaSic. magaliTad, mecnierTa nawili dazRvevis 
xelSekrulebas realur xelSekrulebad miiCnevs, ramdenadac is 
„ZalaSia ara dadebisTanave (mxareTa SeTanxmebisTanave), aramed 
mxolod sadazRvevo premiis Setanis Semdeg.“ 64  imavdroulad, 
gamoTqmulia mosazreba, rom dazRvevis xelSekrulebaSi realuri 
xelSekrulebis niSnebis arsebobis miuxedavad, is „ar SeiZleba 
mivakuTvnoT realur xelSekrulebaTa ricxvs.“65 

 
zemoT moyvanili daskvnebis analizis safuZvelze erTmaneTisgan 
unda gaimijnos dazRvevis xelSekrulebis dadebisa da 
mzRvevelis valdebulebis warmoSobis etapebi. 66  saamisod 
aucilebelia ssk-is 816-e muxlis logikuri analizi.  aRniSnuli 
muxlis mixedviT, pirveli an erTjeradi sadazRvevo Sesatanis 
droulad gadaxdamde mzRveveli Tavisufalia Tavisi 
movaleobisagan. ssk-is 816–e muxli calsaxad uTiTebs mzRvevelis 
valdebulebaze da misi warmoSobis safuZvels gansazRvravs. 67 
dazRvevis xelSekrulebis Taviseburebidan gamomdinare 
dasaSvebia, rom xelSekrulebis dadebisa da mzRvevelis 
valdebulebis warmoSobis etapebi ar daemTxves erTmaneTs. amitom 
moyvanil regulirebaSi xelSekrulebis dadebis etapis moazreba 
aragonivrulia. 
 
qarTul iuridiul literaturaSi zogierTi avtori dazRvevis 
xelSekrulebas konsensualurad miiCnevs. 68  aseTi daskvnis 
gasamyareblad ramdenime argumentia SemoTavazebuli. realuri da 
konsensualuri xelSekrulebebis gamijvnisas msjeloba romis 
samarTalSi arsebuli ganmartebebiT iwyeba. kerZod, romis 
samarTalSi realur xelSekrulebas miekuTvneboda is garigebebi, 
„romelTa obieqtsac warmoadgenda miRebuli nivTis an misi 
ekvivalentis dabruneba.’’69 am ganmartebaze dayrdnobiT,  miiCneva, 
rom „sadazRvevo premia dazRvevis xelSekrulebaSi ver gamodgeba 
„xelSekrulebis sagnad,“ radgan xelSekrulebis ZiriTad mizans 
warmoadgens ara damzRvevis mier mzRvevelisaTvis sadazRvevo 

                                                           
64ciskaZe m., nebayoflobiTi dazRvevis samarTlebrivi regulireba, `meridiani~, 
Tbilisi, 2001, 27. Sead. ciskaZe, Wanturia/zoiZe/niniZe/Sengelia/xecuriani (red.), 
saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II,  2001, 137. 
65 gvaramia l., samoqalaqo pasuxismgeblobis dazRvevis xelSekruleba, 
sakandidato disertacia, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 
universiteti, Tbilisi, 2002, 47-48. 
66 terminologiuri sicxadisTvis aRsaniSnavia, rom erTmaneTisgan unda 
gaimijnos xelSekrulebis moqmedebis periodi da dazRvevis periodi. pirveli 
moicavs saxelSekrulebo valdebulebebiT boWvis periods, romelic iwyeba 
xelSekrulebis dadebidan da sruldeba mxareTa Soris SeTanxmebuli vadis 
gasvliT. ix. PEICL,1:202 7. meore gulisxmobs drois monakveTs, romlis 
ganmavlobaSic damzRvevi ixdis sadazRvevo premias. ix. PEICL,1:202 8. 
67 Tavis mxriv, xelSekrulebis dadebis sakiTxs ssk-is 806-e muxli awesrigebs. 
68 ZagniZe d., sadazRvevo premiis mniSvneloba sazRvao dazRvevis 
xelSekrulebaSi, `adamiani da konstitucia~, #3, 2003, 71 da Semdgomni. 
69 iqve – Semdgomi miTiTebiT: Чезаре Санфилиппо, Курс римского частного права, М., 

Бек, 2002, С. 242. 
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premiis gadacema, aramed am ukanasknelis mier valdebulebis 
aReba, aanazRauros SesaZlo ziani.“ 70  ASesabamisad, „premiis 
gadaxda warmoadgens xelSekrulebidan gamomdinare erT-erT 
valdebulebas da ara mis mizezs.”71 
  
dazRvevis xelSekrulebis konsensualurad miCnevisas 
mniSvnelovania im garemoebis gaTvaliswineba, rom „Tuki 
dazRvevis xelSekruleba premiis gadaxdamde ar warmoiSoba, maSin 
sainteresoa, ris safuZvelze ekisreba mas premiis gadaxdis 
valdebuleba.“ 72Sesabamisad, premiis gadaxdis valdebuleba unda 
CaiTvalos ara xelSekrulebis dadebis, aramed mzRvevelis 
valdebulebis warmoSobis winapirobad.  

 
kidev erTi winaaRmdegoba, romelic, avtoris azriT, dazRvevis 
realur xelSekrulebad ganxilvas ukavSirdeba, isaa, rom 
„realuri xelSekruleba mxolod calmxrivi SeiZleba iyos.“ 73 
Sesabamisad, misi azriT, aseTi logikiT dazRveva SeiZleba 
ganixilebodes rogorc calmxrivad, ise ormxrivad 
mavaldebulebel xelSekrulebad. aRniSnuli ki „ar Seesabameba 
dazRvevis xelSekrulebis Sinaarss, romelic orive mxares 
akisrebs rogorc uflebebs, ise valdebulebebs.”74 

 
sabolood, avtori miuTiTebs, rom „samoqalaqo kodeqsis 816-e 
muxli ar iZleva imis safuZvels, rom dazRvevis xelSekrulebis 
konsensualur xasiaTSi eWvi SevitanoT.“75 

 
qarTul iuridiul literaturaSi dazRvevis xelSekrulebis 
konsensualuri bunebis Sesaxeb miuTiTeben sxva avtorebic. 
kerZod, samoqalaqo pasuxismgeblobis dazRvevasTan mimarTebiT 
aRniSnaven, rom marTalia aRniSnuli xelSekruleba aris 
konsensualuri, magram mas gaaCnia realuri xelSekrulebis 
niSnebic.76 
 
dazRvevis xelSekrulebis samarTlebrivi bunebis gansazRvrisas 
mniSvnelovania evropis dazRvevis saxelSekrulebo samarTlis 
principebis gaTvaliswineba. 77 PkerZod, PEICL–is 5:101–e muxlis 
mixedviT, damzRvevis mier pirveli an erTjeradi premiis gadaxda 
upirobod ar warmoadgens dazRvevis xelSekrulebis dadebisa Tu 
sadazRvevo periodis dawyebis winapirobas. aseTi SeiZleba 

                                                           
70 iqve, 72. 
71 iqve – Semdgomi miTiTebiT: Шершеневич Г.Ф., Курс торгового права, т. 2, С–Петербург, 

изд. Бр.Башмаковых, 1908, С. 405. 
72 iqve, 75. 
73 iqve, 76.  
74 iqve.  
75 iqve, 82.  
76  gvaramia l., samoqalaqo pasuxismgeblobis dazRvevis xelSekrulebis cneba 
da mniSvneloba (SedarebiT-samarTlebrivi daxasiaTeba), `samarTali~ #6-7, 1999, 
59. 
77

 PEICL, 5:101. 
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mzRvevelis mier ganisazRvros xelSekrulebis pirobad. aRniSnul 
pirobaze mxareTa SeTanxmebis SesaZlebloba TavisTavad 
mianiSnebs dazRvevis konsensualur bunebaze. 
 
1.4 pirobiToba 
 
iuridiul literaturaSi gamoTqmulia mosazreba dazRvevis 
pirobiT (aleatorul) 78  garigebebTan msgavsebis Sesaxeb. 79  ssk-is 
90-e muxlis mixedviT, pirobiTad iTvleba garigeba, rodesac igi 
damokidebulia samomavlo da ucnob movlenaze imiT, rom an 
garigebis Sesrulebis gadadeba xdeba mis dadgomamde, anda 
garigebis Sewyveta - am movlenis dadgomisTanave. garigebis 
Sesrulebis gadadebis elementis SemcvelobiT dazRvevis 
xelSekruleba msgavsebas avlens pirobiT garigebasTan. 
mzRvevels anazRaurebis valdebuleba mxolod sadazRvevo 
SemTxveviT gamowveuli zianis dadgomis SemTxvevaSi ekisreba. 
dazRvevis xelSekrulebaSi mzRvevelis valdebuleba calsaxad 
warmoadgens ZiriTad, xelSekrulebis arsis ganmsazRvrel 
valdebulebas. Tumca, misi Sinaarsi mxolod aRniSnuli 
valdebulebiT ar amoiwureba. dazRvevis xelSekrulebiT aseve 
gaTvaliswinebulia damzRvevis mxridan premiis gadaxdis, 
informaciis miwodebisa da sxva tipis valdebulebebi. 
 
rac Seexeba ssk-is 90-e muxliT dadgenil meore elements - 
garigebis Sewyvetas - sadazRvevo SemTxvevis dadgoma ar iwvevs 
xelSekrulebis Sewyvetas. sadazRvevo periodis dasawyisi da 
dasasruli, rogorc wesi, ar aris dakavSirebuli sadazRvevo 
riskis realizaciasTan. SesaZlebelia sadazRvevo periodi 
sadazRvevo riskis realizaciis gareSec amoiwuros.80 
 
dazRvevis xelSekrulebis pirobiTobaze msjelobisas 
mniSvnelovania sadazRvevo interesisa da aleatoruli garigebis 
cnebebis dazusteba. iuridiul literaturaSi aRniSnaven, rom 

                                                           
78  sityva „aleatoruli” frangulidan momdinareobs da kamaTlis srolas 
niSnavs. ix. Garner B., 342. 
79iuridiul literaturaSi odiTganve miuTiTebdnen dazRvevis xelSekrulebis 
aleatoruli bunebis Sesaxeb.  dazRvevis xelSekruleba xSir SemTxvevaSi 
pirobiT xelSekrulebad ganixileboda. ix. Emerigon B.,Treatise on Insurances, Translated 

from French by Meredith S., London, 1850, 11. misi pirobiToba, arsebuli mosazrebiT, 
mzRvevelis anazRaurebis valdebulebis pirobiT xasiaTSi gamoixateboda. 
mzRvevelis valdebuleba - gadaixados anazRaureba damzRvevis sasargeblod - 
dgeba mxolod sadazRvevo riskis realizaciisa da zianis dadgomis 
Sesabamisad. swored aRniSnulis gamo, dazRvevis  xelSekruleba pirobiTad 
miiCneoda. amasTan, sayovelTaod iyo gaziarebuli azri imis Sesaxeb, rom 
mzRvevelis valdebulebis Sesrulebis etapis dadgomis pirobiToba gavlenas 
ar axdenda xelSekrulebis iuridiul bunebaze, mis samarTlebrivad 
mavaldebulebel xasiaTze. mzRvevels ar hqonda ufleba, sadazRvevo 
SemTxvevis dadgomisas uari eTqva aRniSnuli valdebulebis Sesrulebaze. iqve, 
12. 
80 ciskaZe, Wanturia/zoiZe/niniZe/Sengelia/xecuriani (red.), saqarTvelos 
samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II,  2001, 108.  
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dazRvevis xelSekrulebaSi sadazRvevo interesis arseboba 
gamoricxavs mis mikuTvnebas aleatoruli garigebebisadmi. 81  am 
TvalsazrisiT mniSvnelovania gaimijnos Tavad aleatoruli da 
pirobiTi garigebebis cnebebi da dazustes, rom dazRvevis 
xelSekruleba Tavisi bunebiT aleatorulia, magram ara pirobiTi. 
dazRvevis aleatoruloba gamoixateba anazRaurebis 
valdebulebis Sesrulebis pirobiT xasiaTSi. Tumca, dazRvevas 
TamaSoba-sanaZleosgan gamoarCevs sadazRvevo interesis doqtrina, 
romelic dazRvevis obieqtis mimarT damzRvevis kanonieri 
interesiT gansazRvuli kavSiris arsebobas iTxovs. TamaSobisa da 
sanaZleosgan gansxvavebiT, damzRvevi ar elis mogebas: is 
SedarebiT nakleb fasad azRvevs risks da sadazRvevo SemTxvevis 
realizaciis Sedegad damdgari zianis anazRaurebis 
uzrunvelyofas axorcielebs.82 

 
sabolood, pirobiTi garigebisgan gansxvavebiT, dazRvevis 
xelSekrulebis mxareTa ufleba-movaleobebis warmoSoba da 
ganxorcieleba ar aris damokidebuli sadazRvevo SemTxvevis 
dadgomaze. sadazRvevo riskis realizacia zianis anazRaurebis 
valdebulebis warmoSobis aucilebeli winapirobaa da ara 
dazRvevis xelSekrulebis samarTlebrivi bunebis ganmsazRvreli  
niSani.83 
 
aleatorulobis elementTan mimarTebiT ki unda aRiniSnos, rom 
Tanamedrove pirobebSi daskvna dazRvevis aleatorulobis Sesaxeb 
SeiZleba mxolod dazRvevis erTeul xelSekrulebebs miesadagos. 
sadazRvevo saqmianobaSi aleatorulobis komponenti 
mniSvnelovnad Semcirebulia. dRevandel dRes mzRvevelebi 
azRveven identuri tipis da ara individualur riskebs. 
miuxedavad sadazRvevo riskis ganxorcielebis calkeuli 
elementis winaswarganuWvretelobisa, sadazRvevo saqmianobis 
ganviTarebam miaRwia iseT safexurs, romelic sadazRvevo 
SemTxvevebis prognozirebis unikalur SesaZleblobebs qmnis. 
amrigad, Tu sadazRvevo saqmianobis ganviTarebis sawyis etapze 
dazRvevis aleatoruloba misi pirobiTobis gamoricxvis daTqmiT 
ganisazRvreboda, dazRvevis Tanamedrove doqtrina 
aleatorulobas TiTqmis gamoricxavs.84 
 
 

                                                           
81  aleatoruli xelSekrulebebis Black’s Law-s ganmartebaSi dazRvevac 
figurirebs. Garner B., 342. TumcaRa, iqve sadazRvevo interesis SemcvelobiT 
dazRveva mkveTrad emijneba aleatorul xelSekrulebebs (miniSnebaa 
TamaSobasa da sanaZleoze). iqve, 829. 
82 ix. Fischer E., 446. 
83  zianis anazRaurebis valdebulebas, sadazRvevo SemTxvevis ganxorcielebis 
pirobiTobidan gamomdinare, gangrZobad valdebulebad (continuous obligation) 
moixsenieben.  Reichert-Facilides F., 115.  
84

 Reichert-Facilides F., 113.   
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2. dazRvevis xelSekrulebis sagani 
 
dazRvevis xelSekrulebis analizisas gansakuTrebulad 
mniSvnelovania misi sagnis zustad gansazRvra. erTi SexedviT, 
dazRvevis xelSekrulebis sagnis dadgena rTul amocanas ar unda 
warmoadgendes. kerZod, mxareTa Soris SeTanxmebis sagans 
sadazRvevo SemTxvevis dadgomiT gamowveuli zianis anazRaureba 
warmoadgens. Tumca, dazRvevis xelSekrulebis sagnis 
srulyofili analizi xelSekrulebis mimarT mxareTa interesebis 
siRrmiseul analizs moiTxovs. sxvagvarad, SeuZlebelia 
erTmaneTis mimarT arsebuli mxareTa moTxovnebis wris zustad 
gansazRvra. 
 
2.1 dazRvevis xelSekrulebis sagani da obieqti 
 
dazRvevis xelSekrulebis sagnis Seswavla misi dazRvevis 
obieqtisagan gamijvniT unda daiwyos. dazRvevis obieqti is 
samarTlebrivi sikeTea, romlis dacvasac 85  dazRvevis 
xelSekruleba isaxavs miznad. gasaTvaliswinebelia, rom 
dazRvevis obieqti unda iyos kanonieri. 86 mxareebs ekrZalebaT 
dazRvevis kanonsawinaaRmdego obieqtze SeTanxmeba. aseTi garigeba 
ewinaaRmdegeba ssk-is 54-e muxls, romelic sajaro wesrigTan 
sawinaaRmdego garigebis  baTilobas iTvaliswinebs. „dazRvevis 
Sesaxeb“ saqarTvelos kanoni dazRvevis obieqts ganmartavs, 
rogorc  nebismier qonebriv an pirad araqonebrivi interess, 
romelic ar ewinaaRmdegeba saqarTvelos kanonmdeblobas.87 
 
amasTan, mniSvnelovania dazustdes, rom dazRveva ver moicavs 
yvela tipis kanonier interess. problemuria dazRvevis obieqtad 
individis moraluri gancdebis ganxilva. aRniSnuli 
ganpirobebulia, erTi mxriv, samarTlis mier Tavad moraluri 
interesis dacvis farglebis reglamentaciis aucileblobiT. 
kerZod, samarTali, rogorc adamianur miswrafebaTa realizaciis 
erTgvari meqanizmi, uciloblad unda icavdes moralur 
interessac. 88  materialur interesTan erTad samarTali unda 
adgendes moraluri interesis dacvis minimalur standartebs 
misi xelyofis Sedegad gancdili anazRaurebis saxiT.89 TumcaRa, 

                                                           
85 termini dacva dazRvevis konteqstSi moiazrebs sadazRvevo SemTxvevis 
Sedegad damdgari zianis anazRaurebis uzrunvelyofas. dazRvevasTan 
mimarTebiT termini dacva gamoiyeneba sxvadasxva wyaroSi. magaliTad, dazRveva 
rogorc „samoqalaqo brunvis monawileTa uflebebis dacvis mniSvnelovani 
garantia.“ ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2012 wlis 17 Tebervlis #as-663-624-2011 ganCineba. aseve, dazRveva  rogorc 
fizikuri da iuridiuli pirebis piradi da qonebrivi interesebis dacvis  
saSualeba. ix. saqarTvelos kanoni „dazRvevis Sesaxeb,“ muxli me-3. 
86

 Cannar K., Essential Cases in Insurance Law, Woodhead-Faulkner, Cambridge, 1985, 1. 
87 muxli me-4 I, saqarTvelos kanoni `dazRvevis Sesaxeb~,  parlamentis uwyebani, 
21-22, 31.05.1997, # 690-II s.  
88

 Demogue R., Moral Interest, Modern French Legal Philosophy, Fouillee A., (Scott F., Chamberlain J., 

trans.), 1916, 558. 
89 iqve, 553. 
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yvela tipis moraluri interesis dacvis SesaZleblobis aRiareba 
gaarTulebda samarTlis aRsrulebis process. 90  yvela tipis 
moraluri interesis xelyofisaTvis kompensaciis miRebis 
SesaZleblobis daSveba mniSvnelovnad gazrdis moTxovnis 
mflobelTa wres. amitomac, saWiro gaxda moraluri interesis 
dacvis winapirobebis Seviwroveba, maTi obieqtur kalapotSi 
moqceva.91 
 
garda amisa, dazRvevis xelSekrulebis specifikidan gamomdinare, 
moraluri gancdebis dazRvevis obieqtad ganxilva problemuria 
zianisa da, Sesabamisad, sadazRvevo anazRaurebis odenobis 
gansazRvris TvalsazrisiT. materialuri zianisgan gansxvavebiT, 
moraluri zianis odenobis gansazRvra obieqturad SeuZlebelia. 
sicocxlis dazRvevis SemTxvevebSic ki myarad dadgenili 
sadazRvevo Tanxebi garkveuli obieqturi kriteriumebis mixedviT 
ganisazRvreba. 92  aseTi kriteriumebis gansazRvra dazRvevis 
funqciis efeqturobis uzrunvelsayofadaa aucilebeli. kerZod, 
sicocxlis dazRvevis SemTxvevaSi xelSekrulebis miznis 
realizacia damzRvevis kmayofaze myofi pirebis materialuri 
uzrunvelyofiT gamoixateba.   
 
Sesabamisad, dazRvevaunariani obieqti is samarTlebrivi sikeTea, 
romlis ekonomikuri Rirebulebis gansazRvrac SesaZlebelia.  
 
2.2 dazRvevis xelSekrulebis mxareTa molodini 
 
dazRvevis xelSekrulebis sagnis gansazRvrisas mniSvnelovania 
dazRvevis xelSkrulebis mimarT mxareTa interesebisa da 
molodinebis dazusteba. mniSvnelovania, rom mxareTa molodini 
maT keTilsindisierebasac ukavSirdeba. kerZod, erTi mxriv, 
mzRveveli damzRvevisagan moelis utyuari da srulyofili 
informaciis miRebas dazRvevis obieqtis Sesaxeb. meore mxriv, 
damzRvevi moelis mzRvevelisagan zianis anazRaurebis Taobaze 
miRebuli dapirebis Sesrulebas. 
 
damzRvevis molodini dazRvevis xelSekrulebidan sadazRvevo 
SemTxvevis Sedegad damdgari zianis anazRaurebiT 
gamoixateba. 93 damzRvevi Tanaxmaa, sadazRvevo premiis gadaxdiT 
ekonomikuri danakargi ganicados dRes, raTa momavalSi miiRos 

                                                           
90 iqve, 555. 
91 iqve. 
92

  Jerry R., Richmond D., 277. 
93 „avtomototransportis mflobelTa samoqalaqo pasuxismgeblobis 
savaldebulo dazRvevis Sesaxeb“ saqarTvelos kanonis me-20 muxlSi 
gaTvaliswinebuli iyo mzRvevelis mier sadazRvevo sazRauris gadaxdis 
dausabuTeblad gaWianurebis SemTxvevaSi, misTvis dazaralebulis 
sasargeblod yovel vadagadacilebul dReze 0.1%-is odenobis sauravis 
dakisreba. ix. ciskaZe m., avtotransportis mflobelTa samoqalaqo 
pasuxismgeblobis savaldebulo dazRveva, „qarTuli samarTlis mimoxilva“, 
1999 wlis pirveli da meore kvartali, 71. 
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anazRaureba. 94  swored am molodins emyareba damzRvevis 
motivacia, gadaixados premia.  
 
damzRvevis molodinis gansazRvrisas mizanSewonilia 
gaTvaliswinebul iqnes dazRvevis ganmarteba ekonomikur 
literaturaSi. aRniSnulis mixedviT, dazRveva gulisxmobs 
mosalodneli zianisaTvis winaswar SedarebiT naklebi fasis 
gadaxdas.95 moyvanil ganmartebaSi aSkarad gamosWvivis damzRvevis 
saxelSekrulebo interesi, winaswar da naklebi gadaixados 
mosalodneli zianisaTvis. swored am interesis wamoweva unda 
moxdes wina planze dazRvevis xelSekrulebis mimarT damzRvevis 
keTilsindisier da gonivrul molodinze msjelobis dros.  
 
damzRvevis molodinTan erTad mniSvnelovania mzRvevelis 
molodinis gaTvaliswinebac. mzRveveli dainteresebulia 
sadazRvevo SemTxvevebis prevenciiT. amgvarad is uzrunvelyofs, 
erTi mxriv, mogebis akumulirebas, xolo, meore mxriv, ukeTes 
finansur mzadyofnas sadazRvevo SemTxvevebis dadgomiT 
gamowveuli zianis asanazRaureblad.  

 
damzRvevis molodinisgan gansxvavebiT, romelic emyareba riskis 
gadacemis elements da mzRvevelis dapirebas zianis anazRaurebis 
Sesaxeb, mzRvevelis molodini ramdenadme kompleqsuria. 
mzRvevelis molodinis Sefasebisas aragonivrulia misi 
gancalkevebulad ganxilva konkretuli xelSekrulebis mimarT. 
mzRvevelis xedva ukavSirdeba sadazRvevo saqmianobis, rogorc 
erTi mTlianobis, muSaobas. aRniSnuli moicavs sadazRvevo 
riskebis Sefasebis; maT Soris, maTi dajgufebisa da daxarisxebis;  
zianis prevenciis; finansuri simyaris uzrunvelyofis; premiebis 
akumulirebisa da sxva aspeqtebis erTobliobas.96   
 
dazRvevis xelSekrulebis aucilebeli elementia sadazRvevo 
SemTxveviT gamowveuli zianis dadgoma. aRniSnuli viwro 
mniSvnelobiT ar unda iqnes gagebuli. is moicavs rogorc zianis 
dadgomis albaTobas zogadad, ise misi dadgomis drosac. kerZod, 
erTi mxriv, unda dadgindes sadazRvevo SemTxveviT gamowveuli 
zianis arsebobis faqti. xolo, meore mxriv, ki unda 
ganisazRvros, drois ra monakveTSi ganxorcielda sadazRvevo 
riski. Sesabamisad, daskvna imis Taobaze, rom Tu zianis dadgoma 
gardauvalia, dazRvevis xelSekruleba ar daideba, araswori da 
arasrulyofilia. aseTi msjelobis magaliTad gamodgeba 
sicocxlis dazRveva, romlis obieqtic gardauvali movlenisgan, 
sicocxlis mospobisgan, ezRveva. sicocxlis dazRvevisas 
sadazRvevo riskis ganxorcielebis ganuWvreteloba gulisxmobs 
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 Priest G., 10.  
95

 Foldvary F., 176. 
96

 Denenberg H., 327.  
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ara Tavad riskis realizacias, aramed misi relizaciis dros. 97 
Sesabamisad, meti sicxadisTvis unda dazustdes, rom dazRvevis 
xelSekruleba ar daideba, Tu cnobilia rom  konkretuli zianis 
dadgoma garkveuli drois monakveTSi gardauvalia.98 
 
2.3 sadazRvevo premiis dabruneba 
 
dazRvevis xelSekrulebis sagnis ganxilvisas mniSvnelovania 
sadazRvevo premiis dabrunebis problemis ganxilvac. sadazRvevo 
premiis gadaxdasTan dakavSirebuli wesi erTgvarad dazRvevis 
samarTlebrivi bunebis Taviseburebasac gansazRvravs. Tumca, 
sistemurad upriania misi Seswavla dazRvevis xelSekrulebis 
saganTan, radgan aRniSnuli mWidrod ukavSirdeba mxareTa 
interess xelSekrulebis mimarT.99 
 
dazRvevis doqtrinaSi gadaxdili premiebis dabrunebasTan 
dakavSirebiT araerTgvarovani Sefasebebi arsebobs. zogadi 
principis mixedviT, sadazRvevo premia dabrunebas ar 
eqvemdebareba, radgan mzRvevelis mier riskis aRebis momentidan 
premia gamomuSavebulad iTvleba. aRniSnuli ganpirobebulia 
sadazRvevo saqmianobis specifikiT. sadazRvevo premiis dabruneba 
ar SeiZleba daukavSirdes sadazRvevo SemTxvevis dadgomas. 
sadazRvevo premia warmoadgens mzRvevelis mier sadazRvevo 
riskis tarebis Rirebulebas. Sesabamisad, sadazRvevo periodis 
sadazRvevo riskis realizaciis gareSe amowurva ar unda 
CaiTvalos gadaxdili sadazRvevo premiebis dabrunebis moTxovnis 
safuZvlad. meore mxriv, sadazRvevo premiis dabrunebis akrZalva 
Tavad damzRvevis interesebis dacviTacaa gamarTlebuli.  
gadaxdili sadazRvevo premiebis dabruneba ewinaaRmdegeba 
dazRvevis mizans, romelic damzRvevis dacvaSi gamoixateba.  
sadazRvevo premiis dabrunebis praqtikis analizisas 
gansakuTrebulad mniSvnelovania sadazRvevo interesis 
doqtrinis kritikosebis mier Camoyalibebuli argumentis 
gaTvaliswineba. sadazRvevo premiis dabrunebasTan dakavSirebuli 
akrZalva TavisTavad SeiZleba zrdides mzRvevelis mxridan 
arakeTilsindisieri qmedebis ganxorcielebis motivacias. 
aRniSnuli, sadazRvevo interesis ararsebobis miuxedavad, 
xelSekrulebis gaformebasa da mzRvevelis mier ukanono mogebis 
miRebas gulisxmobs. aseT SemTxvevebSi, sadazRvevo premiis 
dabrunebasTan dakavSirebuli akrZalvis gaTvaliswinebiT, 
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 Vaughan E., Vaughan T., Fundamentals of Risk and Insurance, Seventh Edition, John Wiley & Sons, 

Inc, 1995, 222. 
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 Priest G., 10. 
99  gasaTvaliswinebelia sakasacio sasamarTlos pozicia erT-erT sadazRvevo 
saqmeze, sadac man miiCnia, rom „sadazRvevo saqmianobis ganxorcielebis, 
sadazRvevo Sesatanis (premiis) moTxovnis uflebis daTmoba ewinaaRmdegeba 
dazRvevis Sesaxeb kanonmdeblobas da, dazRvevis arsidan gamomdinare, 
dauSvebelia moTxovnis uflebis daTmoba.“ ix. saqarTvelos uzenaesi 
sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2005 wlis 
21 aprilis #as-4-381-05 gadawyvetileba.  
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xelSekrulebis baTiloba ekonomikuri TvalsazrisiT ufro 
xelsayrel mdgomareobaSi ayenebs mzRvevels, vidre misi 
Sesruleba.100 
 
zogadad gadaxdili sadazRvevo premiebis dabrunebis akrZalva 
mxareTa Soris uflebrivi Tanafardobis uzrunvelyofis mizans 
emsaxureba. magaliTad, ssk–is 851-e muxlSi gaTvaliswinebuli 
mowesrigebiT kanonmdebeli mxareTa ormxriv interesebs icavs. 
kerZod, erTi mxriv, norma iTvaliswinebs damzRvevis  interess da 
mas dagrovebiTi sicocxlis dazRvevis sarisko xelSekrulebiT 
Secvlis uflebas aniWebs. meore mxriv, ki kanonmdebeli 
mxedvelobaSi mzRvevelis  interess iRebs da damzRvevs 
gadaxdili premiebis miRebas ukrZalavs. 
 
gadaxdili sadazRvevo premiis dabrunebis SemTxvevebi TavianTi 
arsiT sagamonakliso unda iyos. magaliTad, damzRvevis mier 
sadazRvevo premiis gadaxdis miuxedavad mzRvevelma SeiZleba 
uari Tqvas polisis gacemaze. aseT SemTxvevaSi polisis gacemis 
uaryofis gamo xelSekruleba dadebulad ar CaiTvleba da,  
Sesabamisad, gadaxdili premia daeqvemdebareba dabrunebas.  
 
gadaxdili sadazRvevo premiis dabruneba SesaZlebelia iseT 
SemTxvevaSi, rodesac dagrovebiTi saxis dazRvevaze SeTanxmebiT 
damzRvevi uflebamosilia miiRos ara mxolod zianis 
anazRaureba, aramed mis mier gadaxdili sadazRvevo premiis 
garkveuli procentic. aseT dros faqtobrivad damzRvevi 
Semosavals iRebs dazRvevis xelSekrulebidan. 
 
gadaxdili sadazRvevo premiis dabrunebis SesaZleblobas 
iTvaliswinebs ssk–is 850–e muxlic. TavisTavad damzRvevis 
TviTmkvleloba mzRvevelis valdebulebisgan gaTavisuflebis 
safuZvels warmoadgens. Tumca, kanonmdebeli dazRveuli piris 
memkvidreebis interessac iTvaliswinebs da maT gadaxdili 
sadazRvevo Sesatanis dabrunebis moTxovnis uflebas 
aniWebs. 101 mzRvevelisa da damzRvevis memkvidreTa uflebrivi 
dacvis Tanafardoba imiT gamoixateba, rom memkvidre kompensaciis 
saxiT iRebs garkveul Tanxas, magram ara sadazRvevo sazRaurs.  
 
ssk–is 852–e muxlic sadazRvevo premiis dabrunebis 
SesaZleblobas iTvaliswinebs. damzRvevi normiT dadgenili 
winapirobebis arsebobisas sadazRvevo premiis dabrunebis 
moTxovnas iZens. mzRvevels ki SeuZlia gaakeTos Sesabamisi 
daqviTvebic. amasTan, ssk-is 852-e muxlSi miTiTebulia, rom 
sicocxlis dazRvevisas mzRveveli movalea daabrunos Sesatanis 
is odenoba, romelic man miiRo am xelSekrulebiT.  damzRvevis 
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 Loshin  J., 8. 
101 ciskaZe, Wanturia/zoiZe/niniZe/Sengelia/xecuriani (red.), saqarTvelos 
samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 2001, 171.  
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moTxovnis winapirobad  kanonmdebeli uaris Tqmis, moSlis an 
gasaCivrebis safuZvliT xelSekrulebis Sewyvetas gansazRvravs.  
 
mniSvnelovania ssk-is 852-e muxlis mier mzRvevelisaTvis 
miniWebuli uflebis sworad ganmartebac. normis mixedviT, 
mzRvevels SeuZlia gaakeTos Sesabamisi daqviTvebic. cxadia, 
aseTi mowesrigebiT kanonmdebeli mzRvevelis interess icavs. 
Tumca, mxareTa uflebrivi Tanafardoba moiTxovs, rom 
mzRvevelis mier ganxorcielebuli daqviTvebi gakeTdes 
dasabuTebuli da obieqturi kriteriumis safuZvelze. aseT 
kriteriumad SeiZleba ganixilebodes: mzRvevelis mier riskis 
tareba, mis mier dazRvevis xelSekrulebiT gaTvaliswinebuli 
valdebulebis Sesasruleblad aucilebeli  xarjebis gaweva da 
misT.102 
 
gadaxdili sadazRvevo premiebis analizisas mniSvnelovania ssk-
is 848 I muxlSi mocemuli mowesrigebis gaTvaliswineba. kerZod, 
aRniSnuli muxlis mixedviT, mosargebles ara aqvs ufleba, 
mzRvevelisagan moiTxovos damzRvevis mier Setanili sadazRvevo 
premia. 103  Sesabamisad, ssk-is 853 I muxliT dadgenili pirveli 
winapirobis arsebobisas (sadazRvevo moTxovnis davaze 
gamotanili gadawyvetilebis iZulebiT aRsrulebis etapze) 
mosargeblis moTxovna sadazRvevo anazRaurebis miRebis uflebiT 
Semoifargleba. am SemTxvevaSi mosargeblis uflebrivi 
gaTanabreba damzRvevTan sityvasityviT ar unda ganimartos.  
 
rac Seexeba ssk-is 853 I muxliT dadgenil meore winapirobas 
(gakotrebasTan dakavSirebul samarTalwarmoebas), Tavad 
gakotrebisa da damzRvevis kreditorTa interesebis 
gaTvaliswinebiT, mosargeblis moTxovnis farglebi ar unda 
SeizRudos. aseTi daskvnis safuZvels kanonmdeblis mier 
xelSekrulebis moSlisas damzRvevis uflebaze miTiTebac qmnis. 
am TvalsazrisiT, ssk-is 853 I 2 muxli ssk-is 852-e muxlTan 
kavSirSi unda ganimartos da mosargeblis moTxovnis ufleba 
gadaxdili sadazRvevo premiebis dabrunebazec unda gavrceldes. 
 
sadazRvevo premiis dabrunebasTan dakavSirebiT sainteresoa 
„avtomototransportis mflobelTa samoqalaqo pasuxismgeblobis 
savaldebulo dazRvevis“ Sesaxeb saqarTvelos kanonis 
mowesrigeba. aRniSnuli kanonis mixedviT, Tu mflobelma 
dazRvevis xelSekrulebis gaformebis Semdeg wlis ganmavlobaSi 
gaasxvisa satransporto saSualeba, is uflebamosilia, moiTxovos 
sadazRvevo premiis dabruneba. kanonis me-7 muxlis mixedviT, aseT 
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SemTxvevaSi mflobels ubrundeba sadazRvevo Sesatani darCenili 
vadis proporciulad.104 
 
gadaxdili sadazRvevo premiebis sakiTxs Seexeba ssk-is 822 II 
muxlic. kerZod, aRniSnuli muxlis mixedviT, xelSekrulebis 
baTilobamde mzRvevelisaTvis gadaxdili Senatanebi mas rCeba. 
masSi kanonmdebeli mzRvevels unda gulisxmobdes. 105  aseTi 
mowesrigebiT samoqalaqo kodeqsi iziarebs sadazRvevo premiebis 
dabrunebis yvelaze gavrcelebul praqtikas. am TvalsazrisiT es 
norma saerTaSoriso sadazRvevo doqtrinasa da praqtikaSi 
arsebul principTan avlens msgavsebas. Tumca, 
gasaTvaliswinebelia normiT gaTvaliswinebuli daTqmac - Tu 
misTvis xelSekrulebis dadebis momentisTvis cnobili ar iyo 
baTilobis Sesaxeb. terminSi misTvis kanonmdebeli isev 
mzRvevels unda moiazrebdes. aseTi msjelobiT mniSvneloba 
eniWeba swored mzRvevelis keTilsindisierebas. kerZod, 
gadaxdili premiebis SenarCunebis principi SeiZleba dairRves, Tu 
mzRveveli xelSekrulebis dadebis etapze flobda informacias 
damzRvevis marTlsawinaaRmdego ganzraxvis Sesaxeb. Sesabamisad, 
qarTveli kanonmdebeli gadaxdili premiebis SenarCunebas 
mzRvevelis keTilsindisierebas ukavSirebs, riTac damzRvevis 
pirvelad mdgomareobaSi aRdgenis ideis gansxeulebas cdilobs. 
 
mzRvevelis mier sadazRvevo premiis dabrunebasTan dakavSirebiT 
saintereso mosazrebaa gaziarebuli iuridiul literaturaSi. 
kerZod, „dazRvevis xelSekrulebiT arc mzRvevelis mier 
damzRvevisagan miRebuli sadazRvevo premiis dabruneba ar xdeba, 
vinaidan „sadazRvevo premia ar aris da arc SeiZleba miviCnioT 
saazRvevo Tanxis Semxvedr dakmayofilebad.” 106  premias avtori 
dazRvevis xelSekrulebis „safasurad“/„sazRaurad“ ganixilavs 
da mis gamomuSavebasTan dakavSirebiT miuTiTebs, rom „arc 
sadazRvevo anazRaureba ar warmoadgens premiis ukan dabrunebas, 
miT ufro, rom anazRaureba yovelTvis ar xdeba.“107 
 
sadazRvevo premiebis dabrunebis wesTan dakavSirebuli 
dasabuTebebis miuxedavad, gadaxdili premiebis dabrunebis 
absoluturad gamoricxva gaumarTlebelia. amitom, calkeul 
SemTxvevaSi premiis dabruneba SeiZleba gamarTlebulad  
CaiTvalos sxvadasxva argumentiT. erT–erT aseT arguments 

                                                           
104 ciskaZe m., avtotransportis mflobelTa samoqalaqo pasuxismgeblobis 
savaldebulo dazRveva, 69.  
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miekuTvneba xelSekrulebis namdvilobisadmi damzRvevis 
keTilsindisieri molodini.108 

 
3. sadazRvevo anazRaurebis moTxovnis dakmayofilebis 
winapirobebi 
 
dazRvevis xelSkrulebaSi mzRvevelis ZiriTad valdebulebas  
sadazRvevo anazRaurebis gadaxda warmoadgens. damzRvevis 
interesi xelSekrulebis mimarT swored sadazRvevo anazRaurebis 
miRebaSi mdgomareobs. Tavis mxriv, mzRveveli dainteresebulia 
imiT, rom sadazRvevo SemTxveva ar dadges dazRvevis periodSi. 
Tumca, sadazRvevo riskis realizaciisas mas ufleba ara aqvs 
usafuZvlod ganacxados uari zianis anazRaurebaze. mzRvevelma 
yvela saWiro zoma unda miiRos damzRvevis moTxovnis drouli 
dakmayofilebisTvis. 109  sadazRvevo SemTxvevis dadgomisas, 
mzRveveli cdilobs, daasabuTos sadazRvevo anazRaurebis 
gacemaze misi uari. aseTi tendencia mxolod qarTuli sadazRvevo 
praqtikisTvis araa damaxasiaTebeli.110 
 
qarTul sasamarTlo praqtikaSi sadazRvevo davebze arsebuli 
gamocdilebis gaTvaliswinebiT sadazRvevo anazRaurebis 
moTxovnis winapirobebis gansazRvra gansakuTrebul mniSvnelobas 
iZens.  
 
sadazRvevo anazRaurebis moTxovnis winapirobebi ganisazRvreba 
rogorc kanoniT, ise mxareTa Soris SeTanxmebiT. sakanonmdeblo 
regulirebis TvalsazrisiT erTmaneTisgan unda gaimijnos ssk-is 
dazRvevis momwesrigebeli zogadi da specialuri normebiT 
dadgenili winapirobebi. sadazRvevo anazRaurebis moTxovnis 
winapirobebis ganmsazRvrel zogad normad dazRvevis 
saxelSekrulebo samarTalSi warmodgeba ssk–is 799 I muxli. 
aRniSnuli muxlis pirveli nawilis Tanaxmad, dazRvevis 
xelSekrulebiT mzRveveli movalea aunazRauros damzRvevs 
sadazRvevo SemTxvevis dadgomiT miyenebuli ziani xelSekrulebis 
pirobebis Sesabamisad. myarad dadgenili sadazRvevo TanxiT 
dazRvevisas mzRveveli movalea, gadaixados sadazRvevo Tanxa an 
Seasrulos sxva Sepirebuli moqmedeba.  
 
Sesabamisad, ssk-is 799 I-is pirveli winadadeba, zianisa da 
mizezobrivi kavSiris saxiT, sadazRvevo anazRaurebis moTxovnis 
or umTavres winapirobas adgens. 
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3.1 ziani 
 
kerZo samarTlis miznebisTvis zians ganmartaven, rogorc `piris 
qonebrivi da araqonebrivi interesebis misi nebis gareSe 
xelyofas, risi anazRaurebac aRiarebulia brunvis wes-
CveulebebiT da SezRuduli ar aris kanonmdeblobiT.” 111 
dazRvevis saxelSekrulebo urTierTobaSi zianis koncefciis 
srulyofili analizisaTvis aucilebelia iseTi cnebebis 
mniSvnelobis gansazRvra, rogoricaa: sadazRvevo SemTxveva, 
sadazRvevo riski, sadazRvevo Tanxa da sadazRvevo anazRaureba. 
 
 
 
3.1.1 sadazRvevo SemTxveva 
 
sadazRvevo SemTxveva dazRvevis xelSekrulebiT gansazRvruli 
riskis realizaciis Sedegia. 112  mxareebi sadazRvevo SemTxvevas 
arsebiTi pirobis saxiT winaswar gansazRvraven xelSekrulebaSi. 
imisaTvis, rom garkveuli xdomileba sadazRvevo SemTxvevad 
CaiTvalos, unda Sefasdes, ramdenad eqceva is dazRvevis 
xelSekrulebis mxareTa gavlenis sferoSi. qarTul sasamarTlo 
praqtikaSi damkvidrebuli Sexedulebis Tanaxmad, aseT 
SemTxvevebSi mniSvnelovania ganisazRvros, „ramdenad inarCunebs 
sadazRvevo SemTxveva damoukideblobas Tavad dazRveulis 
nebisgan.“ 113 sagulisxmoa, rom es moTxovna xelSekrulebis orive 
mxaris mimarT vrceldeba. 
 
3.1.2 sadazRvevo riski 
 
dazRvevis xelSekrulebaSi aseve mniSvnelovania arsebiTi pirobis 
saxiT sadazRvevo riskis gansazRvra. 114  TavisTavad, riski 
winaswar ganWvretadi movlenis ganxorcielebis albaTobaa. 115 

                                                           
111 vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa sistema, 2010, 
193.  
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 PEICL, 1:201 2. Sead. saqarTvelos uzenaesi sasamarTlos samoqalaqo, 
samewarmeo da gakotrebis saqmeTa palatis 2003 wlis 5 martis 3k-310-03 
gadawyvetileba.  
113  saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2003 wlis 5 martis 3k-310-03 gadawyvetileba.  
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kanoni „saerTaSoriso kerZo samarTlis Sesaxeb“, saqarTvelos parlamentis 
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sadazRvevo riskis aucilebeli niSnebia winaswarganuWvreteloba 
da mxareTa gavlenis sferosgan damoukidebloba. 116  amasTan, riski 
rom sadazRvevod CaiTvalos (dazRvevadi riski), is ar unda iyos 
im xarisxiT winaswar ganuWvreteli, rom SeuZlebeli gaxdes misi 
Sefaseba sadazRvevo kompaniis mier.117  
 
3.1.3 sadazRvevo Tanxa da sadazRvevo anazRaureba 
 
zianis anazRaurebis moTxovnis analizisas mniSvnelovania 
sadazRvevo Tanxisa da sadazRvevo anazRaurebis cnebebis 
dazusteba. miT ufro, rodesac sadazRvevo anazRaurebis 
moTxovnis damfuZnebel ssk–is centralur normaSi am 
TvalsazrisiT garkveuli Seusabamobebia.118 

 
sadazRvevo Tanxa is fuladi Tanxaa, romlis farglebSic xdeba  
obieqtis dazRveva. sadazRvevo Tanxa ganisazRvreba dazRvevis 
obieqtis ekonomikuri Rirebulebis mixedviT. sadazRvevo Tanxa 
gansxvavdeba sadazRvevo anazRaurebisgan, romelsac damzRvevi 
zianis anazRaurebis saxiT iRebs mzRvevelisagan.119 
 
rogorc wesi, sadazRvevo anazRaureba gamoiTvleba damdgari 
zianis mixedviT. Tumca, sadazRvevo praqtikaSi misi gansazRvris 
sxvadasxva wesi arsebobs. sadazRvevo urTierTobaSi, damzRvevs 
ar unda gauCndes zianis anazRaurebis xarjze mogebis miRebis 
interesi. 120 dazRvevis xelSekrulebisaTvis fundamenturi 
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GarnerB., 1353. 
118 terminologiuri TvalsazrisiT dazustebas moiTxovs is garemoeba, rom ssk-
is 799-e muxlSi termini sadazRvevo Tanxa sadazRvevo anazRaurebis 
mniSvnelobiT gamoiyeneba. amitomac, normis sityvasityviT ganmarteba mocemul 
SemTxvevaSi aragonivrulia.  ssk-is 799 I muxlis meore winadadebis mixedviT, 
myarad dadgenili sadazRvevo TanxiT dazRvevisas mzRveveli movalea 
gadaixados sadazRvevo Tanxa. cxadia, mzRveveli ixdis ara sadazRvevo Tanxas, 
aramed sadazRvevo anazRaurebas sadazRvevo Tanxis farglebSi. sadazRvevo 
Tanxa TavisTavad winaswar dadgenil Tanxas warmoadgens, romlis farglebSic 
xdeba dazRveva. myarad dadgenili Tanxis qveS kanonmdebeli myarad dadgenil 
sadazRvevo anazRaurebas gulisxmobs, rogorc gamonakliss anazRaurebis 
zogadi principidan.  
119  sadazRvevo anazRaurebis miRebis uflebis gansazRvrisas qarTul 
sasamarTlo praqtikaSi saintereso sakiTxi daisva aRniSnuli uflebis 
samkvidro qonebis nawilad cnobis Sesaxeb. saqalaqo sasamarTlom misi 
msjeloba ssk-is 1328-e muxlze daamyara da sicocxlis dazRvevis 
xelSekrulebidan warmoSobili sadazRvevo anazRaurebis moTxovnis ufleba 
gardacvlilis samkvidro qonebis nawilad miiCnia. saapelacio sasamarTlom ki 
ar gaiziara samoqalaqo palatis msjeloba da daeyrdno ssk-is 349-e muxls. 
misi mosazrebiT, radgan sicocxlis dazRvevis xelSekrulebaSi mosargebled 
miTiTebuli iyo gardacvlilis meuRle, sadazRvevo anazRaurebis moTxovnis 
ufleba gaaCnda swored mas da ara sxva danarCen memkvidreebs. aseTi msjeloba 
saapelacio sasamarTlom daafuZna ssk-is 349-350-e muxlebze da mocemuli 
xelSekruleba mesame piris sasargeblod dadebul garigebad daakvalificira. 
ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
8 dekembris #as-718-673-2010 ganCineba. 
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anazRaurebis principis mixedviT, dazRvevis arsi zianis 
anazRaurebis valdebulebiT ganisazRvreba. Sesabamisad, 
SesaZlebelia, sadazRvevo sazRauri naklebi iyos damdgari 
zianis odenobaze, magram dauSvebelia, rom is aRematebodes mas.121 
amitomac, aRniSnuli moTxovnis dacvisas gadamwyvetia dazRvevis 
obieqtis ekonomikuri Rirebuleba. amasTan, mxedvelobaSia 
misaRebi dazRvevis saxe.122 
 
sadazRvevo Tanxisa da sadazRvevo anazRaurebis cnebebis 
gansazRvrisas anazRaurebis principTan erTad mxedvelobaSia 
misaRebi kanoniT dadgenili gamonaklisebic. kerZod, ssk–is 799 I 
muxlis meore winadadebis mixedviT, myarad dadgenili 
sadazRvevo TanxiT dazRvevisas mzRveveli movalea gadaixados 
sadazRvevo Tanxa an Seasrulos sxva Sepirebuli moqmedeba. aseTi 
mowesrigebiT kanonmdebeli saSualebas aZlevs mxareebs, zianis 
odenobisgan damoukideblad gansazRvron sadazRvevo 
anazRaurebis odenoba.  
 
ssk-is 799 I muxlis meore winadadeba mzRvevelis mier sadazRvevo 
anazRaurebis gadaxdis valdebulebis alternativad, myarad 
dadgenili sadazRvevo TanxiT dazRvevisas, sxva Sepirebuli 
moqmedebis Sesrulebas gansazRvravs. qarTul iuridiul 
literaturaSi gaziarebulia mosazreba, rom mzRvevelma SeiZleba 
sadazRvevo SemTxveviT miyenebuli ziani naturiT aanazRauros. 123 
amasTan, PEICL mkacrad gansazRvravs, myarad dadgenil Tanxaze 
SeTanxmebis saxeebs. aRniSnuls miekuTvneba ubeduri SemTxvevis, 
janmrTelobis, sicocxlis, qorwinebis, dabadebisa Tu sxva tipis 
piradi dazRvevis xelSekrulebebi.124 
 
3.1.4 mizezobrivi kavSiri 
 
zianis anazRaurebis moTxovnis winapirobebis dadgenisas 
sadazRvevo SemTxvevasa da damdgar zians Soris arsebuli 
mizezobrivi kavSiris gansazRvra 125  gansakuTrebul mniSvnelobas 

                                                           
121

 Jerry R., Richmond D., 277. 
122 qonebis dazRvevis SemTxvevaSi aRniSnuli wesi meti simkacriT gamoiyeneba, 
vidre piradi dazRvevis dros. TumcaRa, sadazRvevo Tanxisa da sadazRvevo 
anazRaurebis gansazRvrisas  sicocxlis dazRvevis SemTxvevaSic obieqturad 
dadgenili kriteriumebiT xelmZRvaneloben. sicocxlis dazRvevis SemTxvevaSi 
SeuZlebelia dazRvevis obieqtis fuladi Rirebulebis gansazRvra.  miuxedavad 
amisa, sadazRvevo praqtikaSi sadazRvevo Tanxis gansazRvrisas sxvadasxva 
kriteriumi gamoiyeneba. aRniSnuls miekuTvneba, magaliTad, dazRveulis asaki, 
misi Sromis anazRaurebis odenoba da a.S.  ix. iqve. 
123 gvaramia l., samoqalaqo pasuxismgeblobis dazRvevis gamoyenebis 
samarTlebrivi safuZvlebi, `samarTali~, #10, 11, 12, 2000, 59.  
124

 PEICL, 13:101. 
125  mizezobrivi kavSiris aRmniSvnelad dazRvevis samarTalSi gamoiyeneba 
termini Causa Proxima/Proximate Cause. Causa proxima bolo mizezze miTiTebas 
gulisxmobs. ix. Garner B., 233. Proximate cause-is ganmarteba ufro srulyofilia. 
kerZod, masSi moiazreba, erTi mxriv, samarTlebrivi pasuxismgeblobis 
safuZveli da ara nebismieri saxis mizezi. meore mxriv, ki zianis gamomwvevi 
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iZens. mizezobrivi kavSiris doqtrina ramdenime umTavres 
princips emyareba.126  
 

                                                                                                                                                                        
pirdapiri mizezi, romlis gareSec sadazRvevo SemTxveva ar 
ganxorcieldeboda. ix. iqve. 235. inglisuri enis leqsikonSi termini proximate 

uSualos niSnavs. ix. gvarjalaZe T., gvarjalaZe i., inglisur-qarTuli 
leqsikoni, gamomcemloba `saqarTvelos macne”, Tbilisi, 2003, 713. inglisur 
samarTalSi mizezobrivi kavSiris doqtrinis Taobaze miuTiTeben, rom 
qmedebasa da damdgar Sedegs Soris kavSiris gansazRvrisas uSualoba 
gulisxmobs ara kavSirs droSi, aramed kavSirs Sedegis TvalsazrisiT. 
aRniSnulis magaliTad saxeldeba saqmeebi Reischer v Borwick [1894] 2QB 548 da 
Leyland Shipping Co Ltd v Norwich Union Fire Insurance Society Ltd. [1918] AC 350. ix. Lowry J., 

Rawlings P., Insurance Law: Doctrines & Principles, Hart Publishing, Oxford and Portland, Oregon, 

2003, 146. uSualo mizezi dazRvevis literaturaSi aseve ganimarteba rogorc 
aqtiuri, pirdapiri, namdvili, myisieri, dominanturi (gavlenis mqone), qmediTi 
da efeqturi. aRniSnul sinonimTa mniSvnelobis gazogadebis mizniT miTiTebaa 
terminze mTavari mizezi. Parsons C., Insurance Law, CII, October, 2004, 10/13. 
126 zogadad samoqalaqo samarTalSi zianis anazRaurebis erT-erT winapirobad 
valdebulebis darRvevasa da damdgar zians Soris mizezobrivi kavSiris 
arseboba ganixileba. mniSvnelovania, rom qmedebasa da zians Soris arsebul 
mizezobriv kavSirs or fazad yofen. kerZod: pirveli faza moiazrebs kavSirs 
qmedebasa da konkretul Sedegs Soris, xolo meore ki – kavSirs Sedegsa da 
zians Soris. ix. vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, 199. dazRvevis saxelSekrulebo urTierTobaSi damkvidrebuli 
mizezobrivi kavSiris cneba gamomdinareobs zianis anazRaurebis samarTalSi 
damkvidrebuli imave saxelwodebis terminidan.  Tumca, mas garkveuli 
Taviseburebebi axasiaTebs. kerZod, ssk-is 412-e muxlSi miTiTebaa moqmedebis 
uSualo Sedegze. Sesabamisad, ziani, rogorc movalis pasuxismgeblobis 
safuZveli, misi moqmedebis (qmedebis) Sedegad dgeba. dazRvevis 
saxelSekrulebo urTierTobaSi ki ziani yovelTvis piris qmedebidan ar 
momdinareobs. dazRvevisTvis damaxasiaTebelia zogierT SemTxvevaSi zianis 
garemo faqtorebis zemoqmedebiT dadgoma. aRniSnulis klasikuri magaliTia 
stiqiuri movlenebiT (dauZleveli ZaliT) gamowveuli ziani. Tumca, amave 
kategoriaSi SeiZleba ganxilul iqnes Sedegis saxiT piris qmedebisgan 
gamoukideblad damdgari janmrTelobis mdgomareobis gauareseba, adamianis 
gardacvaleba da misT. Sesabamisad, mizezobrivi kavSiris zemoT ganxiluli 
fazebidan mocemul magaliTebze Sefasebas eqvemdebareba kavSiri Sedegsa da 
zians Soris. im SemTxvevebSi, rodesac ziani gamowveulia piris qmedebiT, 
qmedebasa da konkretul Sedegs Soris kavSiris Sefaseba dazRvevis magaliTze 
aucileblad moiTxovs dazRvevis klasifikaciis gaTvaliswinebas. kerZod, 
pirveli piris dazRvevis xelSekrulebaSi Sefasebas eqvemdebareba mesame piris 
qmedebis kavSiri SedegTan. xolo mesame piris dazRvevis SemTxvevaSi Sefasebas 
eqvemdebareba damzRvevis (pirveli piris) qmedebis kavSiri SedegTan. Oorive 
SemTxvevaSi ziani piris konkretuli qmedebis Sedegia da ara garemo 
faqtorebis zegavlenisa, rac mizezobrivi kavSiris gansazRvrisas garkveul 
gansxvavebebs ganapirobebs. garda amisa, zianis anazRaurebis samarTalSi 
mizezobrivi kavSiris gansazRvra ukavSirdeba bralis problemas. am 
TvalsazrisiT mniSvneloba eniWeba imis gansazRvras, Tu ratom dadga ziani. 
dazRvevis saxelSekrulebo samarTalSi ki aqtualuria ara is, Tu ratom 
dadga ziani, aramed rogor dadga ziani. Sesabamisad, mniSvnelovania Tavad 
zianis buneba. ix.  Ronald Graham, et al, Appellants, v. Public Employees Mutual Insurance 

Company, Respondent. Joseph Fotheringill, el al, Appellants, v. Pennsylvania General Insurance 

Company, Respondent., The Supreme Court of Washington, En Banc., January 6, 1983, Nos. 47706-0, 

47955-1, ix. 
<.http://www.leagle.com/decision/198363198Wn2d533_1598.xml/GRAHAM%20v.%20PEMCO>, 

[21.12.2015].  

http://www.leagle.com/decision/198363198Wn2d533_1598.xml/GRAHAM%20v.%20PEMCO
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upirvelesad, gasaTvaliswinebelia, rom sadazRvevo SemTxvevasa 
da damdgar zians Soris urTierTmimarTebis gansazRvrisas 
mxedvelobaSi miiReba pirdapiri mizezobrivi kavSiri. aRniSnuli 
gulisxmobs, rom xelSekrulebis ganmartebisas mosamarTle 
erTgvar CarCoSi unda moeqces da mizezTa mizezebis gamokvlevas 
ar unda mihyves. winaaRmdeg SemTxvevaSi mizezobrivi kavSiris 
dadgena ukiduresad garTuldeba da, magaliTad, adamianis 
avtosagzao SemTxvevis Sedegad gardacvalebis arapirdapir 
mizezad SeiZleba misi dabadebac dasaxeldes.127 
 
sadazRvevo doqtrinaSi cnobilia e.w. mizezTa simravlis 
koncefcia. aRniSnuls adgili aqvs, rodesac sadazRvevo 
SemTxveva gamowveulia ara erTi, aramed ramdenime mizeziT. aseT 
dros mosamarTlem unda daadginos sadazRvevo SemTxvevis 
gamomwvev mizezTa jaWvi da gansazRvros, romel mizezs mieniWos 
upiratesoba. 128  mizezTa simravle xSiria dauZleveli Zalis 
zemoqmedebis SemTxvevaSi. 
 
mizezTa simravlis dros gasaTvaliswinebelia mizezTa 
konkurenciis problemac. aRniSnuls adgili aqvs, rodesac 
sadazRvevo SemTxvevis gamomwvevi ori mizezidan erTi eqceva 
sadazRvevo dafarvis, meore ki gamonaklisi pirobebis qveS.129 aseT 
dros  gadamwyveti SeiZleba aRmoCndes mosamarTlis mier Tavad 
mizezis ganmarteba. magaliTad, erT-erT saqmeze 130  mosamarTlem 

                                                           
127

 Cannar K., 16. Sead. Lowry J., Rawlings P., 144. Semdgomi miTiTebiT Lawrence v Accidental 

Insurance Co Ltd (1881) 7QBD 216 at 221, per Watkin Williams J; Coxe v Employers’ Liability 

Assurance Corpn Ltd [1916] 2KB 629 at 634, per Scrutton J.  
128  magaliTad: avtosagzao SemTxvevis Sedegad dazRveuli gadmovida 
avtomobilidan da garkveuli manZilis gavlis Semdeg Cavarda mdinareSi. 
dazRveuli gardaicvala ara daxrCobis, aramed wylisgan miRebuli Sokis 
Sedegad. mosamarTlem miiCnia, rom dazRveulis gardacvalebis pirdapiri 
mizezi iyo avtosagzao SemTxveva, romelmac gamoiwvia movlenaTa Semdgomi 
ganviTareba. ix. Cannar K., 17. Sesabamisad, Tu mocemul magaliTSi mosamarTlis 
mier gansazRvruli mizezi xelSkrulebis gamonaklisi pirobebis qveS eqceva, 
mzRvevelis uari anazRaurebaze kanonierad CaiTvleba. 
129 ix. Cannar K., 17 Sead. Squires L., Recent Development: Autopsy of a Plain English Insurance 

Contract: Can Plain English Survive Proximate Cause?, “Washington Law Review”, 1984, July, 5. 
130  saerTaSoriso sadazRvevo praqtikisaTvis cnobil saqmeSi Graham v. Public 

Employees Mut. Ins. Co. (PEMCO), 1983, sadazRvevo dafarvis pirobebis 
arastandartulma ganmartebam mizezobrivi kavSiris atipurad dadgena da, 
sabolood, saqmis damzRvevis sasargeblod gadawyveta ganapiroba. ix. Squires  L,. 

2. mocemul saqmeSi damzRvevma mzRvevelisagan SeiZina sacxovrebeli saxlis 
dazRveva, romelic iTvaliswinebda dauZleveli ZaliT gamowveuli zianis 
dazRvevasac.  xelSekrulebis pirobebi  mzRvevelis mier calmxrivad 
ganisazRvra. damzRvevs ar mieca SesaZlebloba, raime tipis ganmarteba mieRo 
xelSekrulebis pirobebTan dakavSirebiT, gansakuTrebiT ki gamonaklisi 
pirobebis Taobaze.  sadazRvevo periodis ganmavlobaSi damzRvevma 
mzRvevelisagan  xelSekrulebis axali teqsti miiRo arsebiT cvlilebebze 
miTiTebis gareSe. dazRveuli obieqtis ganadgurebamde damzRvevs ar 
waukiTxavs xelSekrulebis arc pirveladi da arc meore teqsti. 
xelSekrulebis mixedviT, mzRveveli ar anazRaurebda miwisZvrisgan pirdapir 
an iribad momdinare zians. samagierod, anazRaurebas eqvemdebareboda 
afeTqeba/amofrqvevisgan pirdapir momdinare ziani. 1980 wlis 18 maiss wminda 



40 
 

wyaldidoba vulkanis amofrqvevis gamoxatulebad miiCnia da ara 
damoukidebel xdomilebad. 131  mocemul SemTxvevaSi mzRvevels 
wyaldidoba gamonaklis pirobebSic rom hqonoda 
gaTvaliswinebuli, mosamarTlis ganmartebis mixedviT, mas mainc 
daekisreboda anazRaurebis valdebuleba. 

 
zemoT aRniSnuli magaliTi mizezobrivi kavSiris gansazRvrisas 
iseT problemur sakiTxs wamoWris, rogoricaa damzRvevis 
samarTlebrivi statusis gansazRvris aucilebloba. mewarme 
damzRvevTan dadebul xelSekrulebaSi sadazRvevo SemTxvevis 
gamomwvevi mizezebis erTiani jaWvidan miTiTeba umTavresad 
ukanasknel pirdapir  mizezze xdeba. aramewarme damzRvevTan 
dadebuli xelSekrulebis ganmartebisas ki, damzRvevis 
samarTlebrivi statusis gaTvaliswinebiT, mosamarTlem SeiZleba 
gadauxvios sadazRvevo praqtikaSi aRiarebul wess da 
xelSekrulebis ganmartebisas ukanaskneli pirdapiri mizezis 
miTiTebis wesi ar gamoiyenos. 132  Sesabamisad, mizezTa 
konkurenciis SemTxvevaSi erTmaneTisgan imijneba ganmartebis ori 
principi, romlebic dadgenilia brunerisa 133  da franklinis 134 
wesebiT.  
 
bruneris wesze miTiTebiT, mxareebi Tanxmdebian zianis gamomwvevi 
ukanaskneli mizezisaTvis gadamwyveti mniSvnelobis miniWebis 
Sesaxeb. zemoT ganxilul magaliTSi bruneris wesis gamoyenebiT 
gamoiricxeboda damzRvevis moTxovnis dakmayofileba, radgan 
zianis gamomwvevi bolo mizezi - wyaldidoba, ar iyo 
gaTvaliswinebuli sadazRvevo dafarvis135 pirobebiT. 

                                                                                                                                                                        
elenes mTaze vulkani amoifrqva. amofrqvevis Sedegad dadna Tovli da 
yinulis uzarmazari blokebi. warmoqmnili masa  vulkanidan amofrqveul cxel 
naxSirsa da vulkanis Tavze Rrublidan modenil wvimas Seerwya, ramac 
wyaldidoba gamoiwvia. wylisa da talaxis Zlierma Wvavlma  dazRveulTa 
sacxovrebeli saxlebi gaanadgura. mocemul saqmeSi damzRvevis moTxovna 
dakmayofilda. sabolood gadawyda, rom  wylisa da talaxis uxvi nakadis 
modineba, Tovlisa da yinulis didi blokebis dnoba, warmoadgenda ara 
damoukidebel xdomilebebs (sadazRvevo SemTxvevebs), aramed vulkanis 
amofrqvevis  gamoxatulebas. aseTi ganmartebis Sedegad zemoT aRniSnuli 
xdomilebebi xelSekrulebiT gaTvaliswinebuli dafarvis qveS moeqca. ix. iqve. 
aRsaniSnavia, rom aseTi midgoma erTxmad gaziarebuli ar iqna. mizezobrivi 
kavSiris farTod ganmartebas mocemul saqmeze ar daeTanxma erT-erTi 
mosamarTle. misi dasabuTebidan Rirebulia im umTavresi argumentis 
gaTvaliswineba, romlis mixedviTc mxareTa mier gansazRvruli xelSekrulebis 
Sinaarsi abstraqtuli samarTlianobiT ar unda Seicvalos. Sesabamisad, 
xelSekrulebis pirobebs ar unda mieniWos is mniSvneloba, romelic maTTvis 
mxareebs ar miuniWebiaT. Graham v.Public Employees Mut. Ins. Co. (PEMCO), 1983.  
131 iqve, 3. 
132 iqve, 5. 
133

 The Bruener “last direct cause” Rule. 
134

 The Franklin Rule.  
135 sadazRvevo dafarva dazRvevis sadazRvevo praqtikaSi damkvidrebuli 
terminia, romelic mzRvevelis valdebulebis farglebs gansazRvravs. kerZod, 
sadazRvevo dafarviT ganisazRvreba sadazRvevo SemTxvevebi, romelTa 
ganxorcielebis Sedegad damdgar ziansac faravs sadazRvevo kompania.  
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franklinis wesi mizezTa konkurenciis pirobebSi mosamarTles 
farTo interpretaciis saSualebas aZlevs. Sedegad, mosamarTle 
mxareTa keTilsindisieri da gonivruli molodinis 
gaTvaliswinebiT mizezTa erTian jaWvSi erT konkretul mizezs 
aniWebs gadamwyvet mniSvnelobas.136 
 
praqtikuli TvalsazrisiT, bruneris wesis gamoyeneba ufro 
mosaxerxebelia, radgan bolo mizezze miTiTebiT mxareebi 
gamoricxaven mosamarTlis Carevis aucileblobas. Sedegad, zianis 
anazRaureba xdeba swrafad da izogeba sasamarTlo xarjebi. 
Tumca, aramewarme damzRvevTan kontrahirebisas, 137 rogorc zemoT 
moyvanili gadawyvetilebis kritikosebi miuTiTeben, susti mxaris 
dacvis interesi mosamarTlis Carevasa da xelSekrulebis 
pirobebis farTod ganmartebas moiTxovs.138  
 

                                                           
136  aseTi midgoma iqna gamoyenebuli saqmeze Leyland Shipping v Norwich Union Fire 

Insurance Society Ltd (1918), riTac inglisur samarTalSi bolo mizezis mixedviT 
ganmartebis praqtika arsebiTad Seicvala. ix. Parsons C., 10/14. 
137

  Adhesion Contract. 
138

  Squires  L,. 5. 
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mizezobrivi kavSiris ganmartebasTan 139 dakavSirebiT sainteresoa 
qarTuli sasamarTlo praqtikac. am TvalsazrisiT sagulisxmoa 
gadawyvetileba, romelSic sasamarTlo mesame piris sasargeblod 
dadebuli xelSekrulebis sadazRvevo dafarvis Sinaarss 
ganmartavs da mizezobrivi kavSiris gansakuTrebul 
mniSvnelobaze miuTiTebs.140 

                                                           
139  sadazRvevo davebze mizezobrivi kavSiris gansazRvrisas 
gasaTvaliswinebelia samoqalaqo samarTalSi arsebuli mizezobriobis zogadi 
kriteriumebi. mizezobriobis dadgenis kriteriumad iuridiul literaturaSi 
qmedebisa da Sedegis ekvivalenturobas ganixilaven. ekvivalenturobis 
principis mixedviT, qmedeba unda iyos Sedegis ekvivalenturi: `anu mizezi 
kauzaluria, Tu mis gareSe arsebuli Sedegi ar dadgeboda.” gasaziarebelia 
daskvna imis Taobaze, rom `pirobaTa erToblioba warmoadgens Sedegis saerTo 
mizezs, xolo TiToeuli maTgani ki konkretul mizezs.” ix. vaSakiZe g., 
samoqalaqo kodeqsis garTulebul valdebulebaTa sistema, 200. aseTi 
msjeloba dazRvevis doqtrinaSi Seesatyviseba mizezTa simravlis koncefcias. 
ekvivalenturobis principis dazustebis mizniT gamoiyeneba adekvaturobis 
principi. adekvaturobis principis Tanaxmad, piri mxolod maSin agebs pasuxs 
zianisTvis, roca misi qmedeba adekvatur kavSirSia damdgar SedegTan/zianTan 
(causa principalis sine qua non). adekvaturobis principis mixedviT, aucilebelia, rom 
damdgari Sedegi darRveuli valdebulebis realuri da mosalodneli Sedegi  
iyos da misi mizezobrivi kavSiri qmedebasTan obieqturi gadmosaxedidan 
dasturdebodes. iqve, 201. amgvari dazusteba mniSvnelovania sadazRvevo davebze 
mizezobrivi kavSiris gansazRvrisTvisac. amasTan, gasaTvaliswinebelia, rom 
`Tu qmedeba imdenad ganyenebuli da daSorebulia SedegTan, rom igi brunvis 
gonier monawilesac ki ar SeiZleba mieCnia Sedegis adekvatur mizezad, qmedeba 
ar CaiTvleba Sedegis kauzalurad.” iqve. 201. Tumca, sagulisxmoa, rom 
zemoaRniSnuli kriteriumebis mniSvnelobis miuxedavad `mizezobriobis 
brunvis gamorCeuli monawilis gadmosaxedidan gaanalizeba calkeul 
SemTxvevebSi rTulia da sasamarTlos dilemis winaSe ayenebs. ’’ iqve, 201. 
analogiuri daskvna SeiZleba gakeTdes sadazRvevo davebTan mimarTebiTac. am 
sirTulis dasaZlevad iuridiul literaturaSi normis damcavi funqciis 
Teoriaze miuTiTeben. es midgoma efeqturia rogorc zogadi riskebis, ise 
mizezobriobis Sedegebis Sefasebis mizniT. iqve, 203.  magaliTad, Tu mgzavri 
avtoavariis Sedegad saavadmyofoSi moxvda da misi janmrTeloba mdgomareoba 
garTulda, zianis gamomwvevi mizezis (mizezebis) Sefasebisas gansxvavebuli 
daskvnebi SeiZleba gakeTdes. kerZod, Tu mgzavris janmrTelobis mdgomareoba 
gripis virusiT dainficirebis gamo gauaresda, iuridiul literaturaSi 
gamoTqmuli mosazrebis Tanaxmad, aseTi mizezi ar SeiZleba uSualod avarias 
daukavSirdes. sxvagvarad unda Sefasdes SemTxveva, rodesac mocemul 
magaliTze mgzavris janmrTelobis mdgomareobis gauareseba, magaliTad, 
Wrilobis gangreniT garTuleba, uSualod avtoavarias ukavSirdeba. avtoris 
SexedulebiT, gripis virusiT dainficirebisgan gansxvavebiT, Wrilobis 
gangreniT garTuleba ar warmoadgens zogad risk-faqtors da uSualod 
avtoavarias ukavSirdeba. iqve, 203. zianis gamomwvevi risk-faqtorebis amgvari 
klasifikacia misaRebia, Tumca garkveuli daTqmis gaTvaliswinebas saWiroebs.M 
kerZod, marTalia, gripis virusiT dainficireba warmoadgens zogad risk-
faqtors, magram is amavrdoulad SesaZlebelia samedicino personalis 
qmedebis, magaliTad, profesiuli Secdomis an daudevrobis (magaliTad, 
higienuri procedurebis darRveva; pacientis daqveiTebuli imunuri sistemis 
arasaTanadod Sefasebis Sedegad misi hospitaluri infeqciiT daifincireba) 
Sedegic iyos. amgvari logikiT, samedicino personalis qmedebiT gamowveuli 
Sedegic avtoavarias unda daukavSirdes da ar CaiTvalos zogad risk-
faqtorad.  
140  mocemul saqmeSi Tavdacvis saministros TanamSromlis sicocxle 
dazRveuli iyo erT-erT sadazRvevo kompaniaSi. xelSekrulebis mixedviT, 
sadazRvevo dafarva ar vrceldeboda samsaxureobrivi movaleobis Sesrulebis 
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sadazRvevo dafarvis analizi mniSvnelovania, ramdenadac swored 
masSi gaTvaliswinebuli pirobebis mixedviT xdeba zianis 
gamomwvevi xdomilebis sadazRvevo SemTxvevad dakvalificireba. 

                                                                                                                                                                        
dros damdgar zianze. 2008 wlis agvistoSi saqarTveloSi ganviTarebuli 
saomari moqmedebis dros miRebuli tramvis gamo 2008 wlis 11-dan 17 
seqtembramde dazRveuli samkurnalo SvebulebaSi iqna gaSvebuli. dazRveuls 
samkurnalo Svebuleba gaugrZelda 1 noembramde. dazRveuli gardaicvala 2008 
wlis 22 seqtembers momxdari avtosagzao SemTxvevis Sedegad.  xelSekrulebis 
zemoT moyvanili pirobis gaTvaliswinebiT sadazRvevo kompaniam uari 
ganacxada sadazRvevo anazRaurebis gacemaze. saqalaqo sasamarTlos 
ganmartebiT, gansaxilveli xelSekruleba ssk-is 346-e da 836-e muxlebis 
safuZvelze mesame piris sasargeblod dadebul garigebas warmoadgenda. 
amasTan, sasamarTlom dadgenilad miiCnia, rom dazRveuli gardacvalebis dRes 
samsaxureobriv movaleobas ar asrulebda. aRniSnulis safuZvelze 
sasamarTlom dazRveulis ojaxis wevris sasarCelo moTxovna daakmayofila. 
mzRvevelma gaasaCivra aRniSnuli gadawyvetileba da sicocxlis dazRvevis 
xelSekrulebis gamonaklis pirobaze miuTiTa. misi ganmartebiT, sadazRvevo 
anazRaurebas ar eqvemdebareboda SemTxveva, romelic dadgeboda samxedro 
mosamsaxuris mier samsaxureobrivi movaleobis Sesrulebisas. amasTan, 
mniSvnelovania, apelantis miTiTeba imis Sesaxeb, rom mzRvevelisaTvis 
ganmsazRvreli ar iyo arc gardacvalebis mizezi da arc is garemoeba,  
gardacvalebisas piri imyofeboda Tu ara uSualod samsaxureobrivi 
movaleobis  Sesrulebis mdgomareobaSi.  apelantis miTiTebiT, gadamwyveti 
mniSvneloba eniWeboda im garemoebas, rom dazRveulis mier samsaxureobrivi 
valdebulebis Sesruleba unda momxdariyo drois im monakveTSi, rodesac mas 
evaleboda samxedro valdebulebis Sesruleba. mocemul SemTxvevaSi 
gasaTvaliswinebelia mxaris argumenti imis Taobaze, rom „samxedro 
valdebulebebisa da samxedro samsaxuris Sesaxeb’’ saqarTvelos kanonis 
mixedviT, samkurnalod yofna, maT Soris, samkurnalo adgilamde da ukan 
mgzavroba, iTvleba samsaxureobrivi movaleobis Sesrulebad („Sesrulebis 
damadasturebel pirobad“). saapelacio palatam gaiziara saqalaqo 
sasamarTlos pozicia da dadgenilad miiCnia, rom gardacvalebis dRes 
dazRveuli ar asrulebda samsaxureobriv movaleobas. Sesabamisad, saapelacio 
sasamarTlom dazRveulis gardacvaleba Seafasa sadazRvevo SemTxvevad, rac, 
Tavis mxriv, warmoadgenda mzRvevelisaTvis anazRaurebis valdebulebis 
dakisrebis safuZvels. saapelacio palatis mosazrebiT, SeuZlebelia mTliani 
samkurnalo Svebuleba samkurnalod yofnad da, Sesabamisad, samsaxureobrivi 
movaleobis Sesrulebis drod CaiTvalos. palatam ganmarta, rom sicocxlis 
dazRvevis xelSekrulebis gamonaklisi pirobis „sworad Sefardebisa da 
samsaxureobrivi movaleobis Sesrulebis dros dazRveulis gardacvalebis 
SemTxvevis swori samarTlebrivi kvalifikaciisaTvis, gadamwyvetia dazRveulis 
(samxedro mosamsaxuris) mier masze dakisrebul samsaxureobriv movaleobaTa 
Sesrulebasa da dazRveulis gardacvalebas Soris mizez-Sedegobrivi kavSiris 
arseboba.’’ sasamarTlos ganmartebiT, mocemul SemTxvevaSi mzRvevelis uari 
zianis anazRaurebaze „kanonieri iqneboda mxolod im SemTxvevaSi, Tuki 
iarsebebda mizezobrivi kavSiri dazRveulis mier samsaxureobriv movaleobaTa 
Sesrulebasa da dazRveulis gardacvalebas Soris.“ amasTan, palatam saqmeze 
dadgenilad miiCnia dazRveulis gardacvalebis mizezad avtosagzao SemTxvevis 
dasaxeleba. aRniSnulis gaTvaliswinebiT palatam miuTiTa, rom „im 
SemTxvevaSic ki, Tu dadgenilad miviCnevT, rom mosarCele gardaicvala 
samsaxureobrivi movaleobis Sesrulebis dros, dgindeba, rom misi 
gardacvaleba ar ukavSirdeboda samsaxureobrivi movaleobis uSualo 
Sesrulebas, anu ar arsebobda mizezobrivi kavSiri dazRveulis mier 
samsaxureobriv movaleobaTa Sesrulebasa da dazRveulis gardacvalebas 
Soris.“ ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
2013 wlis 8 ianvris #2b/4184-12 gadawyvetileba. 
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aRsaniSnavia, rom moyvanil gadawyvetilebaSi asaxulia msgavs 
saqmeze arsebuli sasamarTlo praqtika.141 
 
III. dazRvevis klasifikaciis kriteriumebi 
 
dazRvevis klasifikacia xorcieldeba dazRvevis obieqtisa da 
dazRvevis xelSekrulebis samarTlebrivi statusis gansazRvris 
safuZvelze. am TvalsazrisiT erTmaneTisgan ganasxvaveben 
dazRvevis saxeebsa da formebs. 
 
1. dazRvevis saxeebi 
 
dazRvevis saxeebad dayofis klasikur kriteriums warmoadgens 
klasifikacia obieqtis mixedviT. 142  swored am kriteriums 
iTvaliswinebs „dazRvevis Sesaxeb“ saqarTvelos kanoni. aseTi 
klasifikaciiT erTmaneTs emijneba qonebis, piradi da samoqalaqo 
pasuxismgeblobis dazRveva. erTiani miznis miuxedavad TiToeul 
xelSekrulebas garkveuli Tavisebureba axasiaTebs. aRniSnuli 
Tavisebureba umTavresad pirvandeli mdgomareobis aRdgenis 
ganmartebas ukavSirdeba. 143 
 
aRsaniSnavia, rom saqarTvelos samoqalaqo kodeqsiT 
gaTvaliswinebuli dazRvevis saxeebi gansxvavdeba „dazRvevis 
Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli 
klasifikaciisgan, rac  dazRvevis samarTalSi cnebaTa erTiani 
sistemis danergvas aferxebs. terminologiuri sicxadis 
TvalsazrisiT, sasurvelia, samoqalaqo kodeqssa da dazRvevis 
kanonSi gaTvaliswinebuli dazRvevis saxeebi erTmaneTs 
Seesabamos. 
 
qonebis dazRvevaSi moqmedi anazRaurebis principidan 
gamomdinare, pirvandeli mdgomareobis aRdgena pirdapiri 
mniSvnelobiT gaigeba. anazRaurebis principis daweseba 
gamoricxavs damzRvevis usafuZvlo gamdidrebis 
SesaZleblobas. 144 aRniSnul mizans emsaxureba ormagi dazRvevis 

                                                           
141 saqarTvelos uzenaesi sasamarTloss samoqalaqo saqmeTa palatis 2012 wlis 
10 seqtembris #as-755-811-2011 ganCineba. 
142

 Jerry R., Richmond D., 57. 
143 dazRvevis klasifikaciis kriteriumad SeiZleba ganxilul iqnes sadazRvevo 
anazRaurebis gansazRvris wesic. am SemTxvevaSi mxedvelobaSi miiReba ara 
sadazRvevo anazRaurebis gansazRvris calkeuli principi, aramed mxareTa 
SeTanxmeba myarad gansazRvrul Tanxaze. Sesabamisad, dazRvevis 
xelSekrulebebi erTmaneTs emijneba imis mixedviTac, moxda Tu ara mxareTa 
Soris SeTanxmeba myarad gansazRvrul Tanxaze.  ix. PEICL,1:201 4. Tumca, unda 
aRiniSnos, rom aseTi klasifikacia, Tavisi arsiT, siaxles ar warmoadgens da 
mWidrod ukavSirdeba dazRvevis obieqts. 
144 usafuZvlo gamdidrebis akrZalva zianis anazRaurebis samarTlis dauwerel 
kanonsa da umniSvnelovanes daTqmas warmoadgens. `am principis mixedviT, 
movalem unda aRadginos status quo da igi ar aris valdebuli kreditori imaze 
ukeTes mdgomareobaSi Caayenos, vidre igi zianis ararsebobis SemTxvevaSi 
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principis damkvidrebac. amavdroulad, qonebis dazRvevaSi 
gamoiyeneba subrogaciis principi. sabolood, qonebis dazRvevis 
Taviseburebas gansazRvravs dazRveuli obieqtis samarTlebrivi 
buneba. aRniSnulis gaTvaliswinebiT yovelTvis SesaZlebelia 
dazRveuli obieqtis sabazro Rirebulebis kontroli da 
sadazRvevo anazRaurebis mis odenobasTan SesabamisobaSi moyvana. 
 
sicocxlis dazRvevis xelSekrulebis obieqtad adamianis 
sicocxle ganisazRvreba. amasTan, dagrovebiTi dazRvevis 
SemTxvevaSi sadazRvevo risks dazRveulis sicocxlis 
SenarCuneba warmoadgens. sicocxlis dazRvevis xelSekrulebis 
Tavisebureba upirvelesad ganpirobebulia im garemoebiT, rom 
dazRvevis obieqti sabazro Rirebulebis gansazRvras ar 
eqvemdebareba. amasTan, sicocxlis dazRvevis SemTxvevaSi, 
dazRvevis obieqtis Taviseburebidan gamomdinare, sadazRvevo 
anazRaurebis mimReb adresatad ganixileba mesame piri. aRniSnuls 
umTaresad miekuTvnebian gardacvlilis ojaxis wevrebi, axlo 
naTesavebi da dazRveulis mier gansazRvruli sxva pirebi. 
sicocxlis dazRvevisas dauSvebelia subrogaciis principis 
gamoyeneba. aseTi akrZalva sicocxlis dazRvevisas pirvandeli 
mdgomareobis srulad aRdgenis SeuZleblobiT aixsneba.  
 
samoqalaqo pasuxismgeblobis dazRvevis SemTxvevaSi dazRvevis 
obieqti damzRvevis qonebriv valdebulebebs ukavSirdeba. am 
TvalsazrisiT, ssk-is erTian sistemaSi aRniSnuli instituti 
qonebis dazRvevis ganuyofel nawilad ganixileba. Tumca, 
gasaTvaliswinebelia is Taviseburebebi, romlebic samoqalaqo 
pasuxismgeblobis dazRvevas ganasxvavebs dazRvevis sxva 
saxeebisgan. 
 
samoqalaqo pasuxismgeblobis dazRvevis SemTxvevaSi sadazRvevo 
SemTxvevis Sedegad ziani mxolod damzRvevis qonebrivi 
danakargiT ar Semoifargleba. kerZod, ziani adgeba mesame piris 
qonebas, sicocxles an janmrTelobas. am SemTxvevaSi 
problemuria upiratesi dacvis Rirsi subieqtis gansazRvra. 
gadazRvevis xelSekrulebis msgavsad, samoqalaqo 
pasuxismgeblobis dazRvevac ori tipis sikeTis, kerZod, 
damzRvevisa da dazRveulis interesebis, dacvas isaxavs miznad.  
 
amasTan, samoqalaqo pasuxismgeblobis dazRvevis xelSekrulebas 
is Taviseburebac gamoarCevs, rom damzRvevs pirdapiri gavlena 
aqvs dazRvevis obieqtze. zianis Sedegad damdgari 
pasuxismgebloba damzRvevis qmedebis pirdapiri Sedegia. 
 
2. dazRvevis formebi 
 

                                                                                                                                                                        
iqneboda.” ix. vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, 194.  
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saxeebis garda, miRebulia dazRvevis klasifikacia formebis 
mixedviT. am TvalsazrisiT erTmaneTisgan ganasxvaveben 
nebayoflobiT da savaldebulo dazRvevas. pirveli, mxareTa nebis 
avtonomiis safuZvelze warmoiSoba da  samoqalaqo kodeqsis 
regulirebis qveS eqceva. meore ki, ugulebelyofs mxareTa nebis 
avtonomias da sajaro samarTlis mowesrigebis sagnad 
warmodgeba.145 
 
iuridiul literaturaSi miuTiTeben, rom „savaldebulo 
dazRvevis xelSekrulebas ver ganvixilavT rogorc samoqalaqo 
xelSekrulebas, vinaidan savaldebulo dazRveva ugulebelyofs 
damzRvevis nebas aseT urTierTobaSi monawileobaze.“ 146  
savaldebulo dazRvevis 147  mizani mesame pirTa dacviT 
gamoixateba. 148  savaldebulo dazRvevis dros mxareTa 
kerZosamarTlebriv urTierTobebSi SeWriT saxelmwifo  
dazaralebulTa interesebs icavs. 149 mesame piris kompensaciis 
miznis gaTvaliswinebiT pasuxismgeblobis dazRveva efeqturi 
institutia. misi meSveobiT anazRaurebas iRebs bevri iseTi 
subieqti, romelic sxvagvarad moklebuli iqneboda aseT 
SesaZleblobas.150 
 
savaldebulo dazRvevis mimarT araerTgvarovani Sefasebebi 
arsebobs. iuridiul mecnierebaSi savaldebulo dazRvevis 
umTavres miznad mesame piris (msxverplis) dacvaa aRiarebuli. 
meore mxriv, ekonomikur mecnierebaSi savaldebulo dazRvevis 
Rirebulebebis Sefasebisas wina planze damzRvevis (damrRvevis) 
interesebis dacvas asaxeleben. aRniSnuli umTavresad damzRvevis 
gadaxdisunarianobis uzrunvelyofas ukavSirdeba.151 
 

                                                           
145  saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2005 wlis 21 aprilis #as-4-381-05 gadawyvetileba.  
146  ciskaZe m., avtotransportis mflobelTa samoqalaqo pasuxismgeblobis 
savaldebulo dazRveva, 15. 
147  mniSvnelovania `dazRvevis Sesaxeb~ saqarTvelos kanonis 5 V muxliT 
gaTvaliswinebuli regulireba, romlis mixedviTac mzRvevels ufleba aqvs 
SesTavazos damzRvevs am ukanasknelisTvis kanoniT dadgenilze ufro 
xelsayreli pirobebi. 
148 saqarTveloSi moqmedebda kanoni `avtomototransportis mflobelTa 
samoqalaqo pasuxismgeblobis savaldebulo dazRvevis Sesaxeb~, saqarTvelos 
parlamentis uwyebani, 33, 31.07.1997, #824-IIs, moqmedebis dro 27/06/1997-25/01/2010; 
aseve saqarTvelos kanoni „savaldebulo xanZarsawinaaRmdego dazRvevis 

Sesaxeb“, ssm, 3(10), 19.02.1999, №1781-IIs, moqmedebis dro 03/02/1999-18/07/2005. 
24/06/1999 wlidan moqmedebs saqarTvelos kanoni „parlamentis wevris 
sicocxlisa da janmrTelobis savaldebulo dazRvevis da sapensio 
uzrunvelyofis Sesaxeb“, ssm, 3(10), 19.02.1999, #2171-IIs.  
149 gogiaSvili g., 502. 
150

 Schwartz G., The Ethics and the Economics of Tort Liability Insurance, ”Cornell Law Review“, 

1990, 17. 
151

 Faure M., Bergh R., Compulsory Insurance for Professional Liability, The Geneva Papers on Risk 

and Insurance, 14 (N. 53, October 1989), 312,  

<https://www.genevaassociation.org/media/225544/ga1989_gp14(53)_faurevan_den_bergh.pdf>, 

[27.11.2015].  

https://www.genevaassociation.org/media/225544/ga1989_gp14(53)_faurevan_den_bergh.pdf


47 
 

3. mizani, rogorc dazRvevis xelSekrulebaTa klasifikaciis erT-
erTi niSani   
 
dazRvevis klasifikaciis erT-erTi kriteriumi imis mixedviT 
ganisazRvreba, Tu vis sasargeblod xdeba dazRveva. am 
TvalsazrisiT iuridiul literaturaSi ganasxvaveben pirveli 
pirisa 152  da mesame piris sasargeblod 153  dadebul dazRvevis 
xelSekrulebebs. aSS-is dazRvevis doqtrinis Tanaxmad, 
pasuxismgeblobis dazRvevis garda yvela sxva saxis dazRveva 
pirveli piris dazRvevas warmoadgens.154 
 
pirveli piris sasargeblod dadebuli dazRvevis dros ziani 
pirdapir  damzRvevs adgeba da, Sesabamisad, anazRaurebac mis 
sasargeblod xorcieldeba. aseTia, magaliTad, qonebis dazRveva. 
mesame piris sasargeblod dadebuli dazRvevis xelSekrulebis 
mixedviT ki dacvis obieqtad mesame piris interesi 
ganisazRvreba. 155  aseTad ganixileba pasuxismgeblobis dazRveva, 
rodesac pirdapir zians mesame piri ganicdis. miiCneva, rom 
damzRvevs ziani arapirdapir adgeba.156 
 
sicocxlis dazRveva, romliTac dazRvevis obieqtad damzRvevis 
sicocxle ganisazRvreba, pirveli piris sasargeblod dadebul 
xelSekrulebas miekuTvneba. aseT dros, marTalia, sadazRvevo 
anazRaurebas damzRvevi ar iRebs, magram pirdapiri ziani swored 
mas adgeba, radgan misi sicocxle ikargeba. janmrTelobis 
dazRvevac, pirveli piris dazRvevis xelSekrulebas warmoadgens. 
aseT dros pirdapir zians, janmrTelobis mdgomareobis 
gauaresebis saxiT, damzRvevi ganicdis. aRsaniSnavia, rom 
janmrTelobis dazRvevisas, rogorc wesi, sadazRvevo 
anazRaurebas (samedicino momsaxurebis Rirebulebas) mzRveveli 
pirdapir samedicino momsaxurebis mimwodebels uxdis. Tumca, 
janmrTelobis dazRvevis xelSekrulebis mizania ara samedicino 
momsaxurebis mimwodeblisTvis gaweuli samedicino momsaxurebis 
xarjebis anazRaureba, aramed damzRvevis interesebis dacva. 157 
samedicino momsaxurebis mimwodeblisaTvis anazRaureba 
dazRveuli piris interesis dakmayofilebis erTgvar winapirobas 
warmoadgens. es ukanaskneli mzRvevelsa da samedicino 
momsaxurebis mimwodebels Soris dadebuli calke 
xelSekrulebiT regulirdeba.  
 
zemoT moyvanili klasifikaciis umTavresi kriteriumi 
dazaralebuli piris identifikaciaSi gamoixateba. Sesabamisad, 
                                                           
152

 First party-insurance. 
153

 Third party-insurance. 
154

 Jerry R., Richmond D., 43. 
155  mesame piris sasargeblod dadebul garigebebs Soris dazRvevis 
xelSekruleba erT-erTi yvelaze gavrcelebuli garigebaa. ix. Reichert-Facilides F., 

113. 
156 iqve. 
157

 Jerry R., Richmond D., 42. 
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Tu pirdapiri ziani adgeba damzRvevs - dazRveulia pirveli piri, 
xolo Tu pirdapiri ziani adgeba mesame pirs -  dazRveulia 
mesame piri.  
 
mesame piris sasargeblod dadebuli garigebis TvalsaCino 
magaliTs, Tanamedrove sadazRvevo praqtikaSi, SromiT 
urTierTobaze damokidebuli 158 dazRveva warmoadgens. 159 mocemul 

                                                           
158 erT-erT aseT saqmeSi saqarTvelos iusticiis umaRlesi sabWos saerTo 
sasamarTloebis departamentsa da sadazRvevo kompanias Soris daido 
mosamarTleTa sicocxlisa da janmrTelobis dazRvevis xelSekruleba. 
sadazRvevo periodi ganisazRvra 2008 wlis 1 ivnisidan 2009 wlis 31 
dekembramde. saqarTvelos iusticiis umaRlesi sabWos 2009 wlis 1 oqtombris 
gadawyvetilebiT, dazRveuli gaTavisuflda mosamarTlis Tanamdebobidan 
mosamarTlis uflebamosilebis vadis gasvlis gamo. dazRveuli gardaicvala 
2009 wlis 21 oqtombers. gardacvlilis meuRlem mzRvevels sadazRvevo 
anazRaurebis gadaxda mosTxova. saqalaqo sasamarTlom mosarCelis moTxovna 
ar daakmayofila.  mosarCelis moTxovna arc saapelacio sasamarTlom 
daakmayofila da  saqalaqo sasamarTlos gadawyvetileba ucvleli datova. 
saapelacio sasamarTlos ganmartebiT, iusticiis umaRlesi sabWos saerTo 
sasamarTloebis departamentsa da sadazRvevo kompanias Soris gaformebuli 
dazRveva warmoadgenda mesame piris sasargeblod dadebul xelSekrulebas. 
Tumca, sasamarTlos ar umsjelia imis Taobaze, ramdenad gamarTlebuli iyo 
mzRvevelis uari anazRaurebaze mosamarTlis uflebamosilebis vadis gasvlis 
gamo. saapelacio sasamarTlom dadgenilad miiCnia, rom dazRvevis 
xelSekrulebiT gaTvaliswinebuli ufleba ukavSirdeboda dazRveuli mesame 
piris mosamarTlis Tanamdebobaze yofnas. Sesabamisad, sasamarTlom gaiziara 
moyvanili argumenti imis Taobaze, rom mosamarTlis uflebamosilebis 
Sewyveta iwvevda aRniSnuli uflebiT sargeblobis Sewyvetas. Tavis mxriv, 
kasatori miuTiTebda, rom dazRvevis xelSekruleba moqmedebda 2009 wlis 31 
dekembramde, xolo dazRveuli gardaicvala 21 oqtombers. amasTan, „mocemuli 
droisaTvis mas raime davalianeba ar ericxeboda.” kasatoris msjelobiT, 
mosamarTlis Tanamdebobidan gaTavisufleba ar unda ganxiluliyo 
xelSekrulebis Sewyvetis safuZvlad, Tuki dazRveuli Tavad gaagrZelebda 
sadazRvevo premiis gadaxdas. kasatoris miTiTebiT, Tu mosamarTleoba 
xelSekrulebis gagrZelebis arsebiTi piroba iyo, maSin dazRveulis mimarT es 
xelSekruleba 2009 wlis 31 dekembramde vadiT ar unda dadebuliyo.  
damzRvevisaTvis winaswar iyo cnobili, rom dazRveuls xelSekrulebis vadis 
dasrulebamde 7 TviT adre mosamarTlis statusi aRar eqneboda. aRsaniSnavia, 
rom sakasacio saCivari dauSveblad iqna cnobili da saqmeze Semdgomi 
msjelobis SesaZlebloba aRar Seiqmna. ix. saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatis 2011 wlis 3 oqtombris #as-824-876-2011 ganCineba. 
msgavsi tipis davebis ganxilvisas mniSvnelovania ramdenime garemoebis 
gaTvaliswineba. upirvelesad, mesame piris sasargeblod dadebuli 
xelSekruleba mkafiod unda awesrigebdes dazRvevis Sewyvetis safuZvlebs. am 
TvalsazrisiT mniSvnelovania 2005 wlis 23 dekembris #2171-II s „parlamentis 
wevris sicocxlisa da janmrTelobis savaldebulo dazRvevis Sesaxeb“ kanonis  
danawesis gaTvaliswineba, romlis mixedviTac parlamentis wevris sicocxlisa 
da janmrTelobis savaldebulo dazRveva xorcieldeba parlamentis wevris 

uflebamosilebis vadiT. ix. kanonis 3 II muxli. SromiT urTierTobaze 
damokidebul dazRvevis xelSekrulebaSi pirdapir da garkveviT unda 
mieTiTos, rom dazRveva wydeba dasaqmebulis SromiTi urTierTobis 
SewyvetisTanave. mesame piris dacvis interesi moiTxovs, rom xelSekrulebis 
pirobebi mis sazianod ar ganisazRvros. aRniSnulis gaTvaliswineba ki 
rogorc damzRvevis, ise mzRvevelis valdebulebaa. zemoT ganxilul 
magaliTSi aranakleb mniSvnelovania dazRvevis xelSekrulebis vadis 
gonivrulobis  gansazRvra. zemoT moyvanili argumentis gaTvaliswinebiT, 
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SemTxvevaSi sicocxlis dazRvevisas damzRvevad warmodgeba 
damsaqmebeli, dazRveulad - dasaqmebuli, mosargebled ki 
dazRveulis meuRle an ojaxis sxva wevrebi. janmrTelobis 
dazRvevis SemTxvevaSic damzRvevad warmodgeba damsaqmebeli, 
dazRveulad ki - dasaqmebuli.  
 
mesame piris sasargeblod dazRveva iTvaliswinebs saxelmwifos 
mier janmrTelobis dazRvevis sferoSi ganxorcielebuli 
calkeuli programac. aseT dros damzRvevad saxelmwifo, 
dazRveulebad ki konkretuli socialuri jgufis 
warmomadgeneli fizikuri pirebi ganisazRvrebian.  
 
mesame piris sasargeblod dazRvevas savaldebulo dazRvevis 160 
institutic iTvaliswinebs. 
 
mesame piris sasargeblod dazRvevis magaliTad SesaZlebelia 
gadazRvevis ganxilvac. aseT dros gadamwyvetia pirdapiri zianis 
adresatis gansazRvra. kerZod, sadavoa, vis adgeba pirdapiri 
ziani - dazRveuls Tu gadamzRvevs. garkveuli TvalsazrisiT, 
ziani orive subieqts adgeba. dazRveulis ziani warmodgeba 
dazRvevis xelSekrulebiT gansazRvruli riskis realizaciis 
                                                                                                                                                                        
SesaZlebelia, msgavs SemTxvevaSi sasamarTlom vadis amowurvis piroba ndobisa 
da keTilsindisierebis sawinaaRmdego pirobad miiCnios. qarTul sasamarTlo 
praqtikaSi arsebobs gadawyvetilebebi, romlebSic sasamarTlo swored ssk-is 
346-e muxlis gamoyenebiT dazRvevis xelSekrulebis pirobebis  samarTlianobas 
afasebs. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2012 wlis 10 seqtembris #as-755-811-2011 ganCineba. sasamarTlom yuradReba unda 
gaamaxvilos im garmoebazec, grZeldeba Tu ara premiis gadaxda damzRvevis 
mxridan. mocemul magaliTSi mxaris miTiTebiT, „dazRveulma Tavisi 
valdebuleba Seasrula, gadaixada dazRvevis Tanxebi.“ Tu aRniSnuli garemoeba 
damtkicdeba, rac Tavis mxriv, dazRveulis mtkicebis tvirTs warmoadgens, 
sasamarTlom unda Seafasos mzRvevelis keTilsindisiereba. 
arakeTilsindisierad moqmedebs mzRveveli, romelic SromiT urTierTobaze 
damokidebuli dazRvevisas, erTi mxriv, premias iRebs dazRveulisgan  da, 
meore mxriv, uars acxadebs zianis anazRaurebaze dazRveulsa da damzRvevs  
Soris urTierTobis Sewyvetis gamo.  
159  iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, 53. 
160  mesame piris sasargeblod dadebul garigebas awesrigebs DCFR-ic. kerZod, 
DCFR-is 9:301 1-is Tanaxmad, mxareebs SeuZliaT mesame pirisaTvis uflebis an 
sargeblis miniWebis Taobaze SeTanxmdnen. aRniSnuli wesis ganmartebaSi erT-
erT magaliTad swored dazRvevis xelSekruleba ganixileba (miTiTebaa 
pasuxismgeblobisa da sicocxlis dazRvevaze). zogadad mesame piris 
sasargeblod garigebis dadebis mizania zedmeti tranzaqciebis Tavidan 
acileba da samoqalaqo brunvis gamartiveba. aseTi SeTanxmebebis akrZalvis 
pirobebSi mxares mouwevda Sesrulebis miReba misi kontrahentisgan da Semdeg 
Tavad Sesrulebis ganxorcieleba mesame piris sasargeblod. ix. Bar C., Clive E., 

Schulte-Nölke H., Beale H., Herre J., Huet J., Storme M., Swann S., Varul P., Veneziano A., Zol F., 

Principles, Definitions and Model Rules of European Private Law Draft Common Frame of Reference 

(DCFR), <http://ec.europa.eu/justice/contract/files/european-private-law_en.pdf>, [29.12.2015], 644. 

Sead. PECL-is 6:110.  dazRvevis SemTxvevaSi mesame piris sasargeblod garigebis 
dadebis mizani kontrahirebis gamartivebsTan erTad mesame piris dacviT 
gamoixateba. aseTi dacvis mniSvneloba izrdeba da gansakuTrebiT kargad 
vlindeba savaldebulo dazRvevisas.  
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materialuri SedegiT. gadamzRvevis ziani ki sadazRvevo 
anazRaurebis gacemis valdebulebis warmoSobiT gamoixateba. 
aseTi logikiT, zemoT ganxiluli ramdenime magaliTis msgavsad, 
pirdapiri ziani dazRveuls adgeba. Sesabamisad, gadazRvevis 
xelSekrulebis mizani dazRveulis interesebis dacvaa. Tumca, 
aseTi pozicia sadavoa. dazRvevis doqtrinaSi dominirebs 
mosazreba, rom gadazRvevis pirdapiri mizani mzRvevelis 
finansuri simyaris uzrunvelyofiT gamoixateba. 161 aseTi 
msjelobiT ki wina planze mzRvevelis, rogorc gadamzRvevis, 
interesis dacva inacvlebs. 
 
mesame piris sasargeblod dazRvevisas 162  mniSvnelovania, rom 
mxareebi kontrahirebdnen mesame piris interesebis sasargeblod 
da ara piriqiT.163 
 
mesame piris dazRveva moraluri riskis zrdis saSiSroebas qmnis. 
Sesabamisad, dazRveuli obieqtis gaTvaliswinebiT, sadazRvevo 
interesis doqtrina mesame piris dazRvevaSi gansakuTrebul 
mniSvnelobas iZens. sadazRvevo praqtikaSi arsebobs magaliTebi,164 
rodesac sicocxlis dazRveva, erTi SexedviT, Seicavs mesame 
piris dazRvevis niSnebs, magram faqtobrivad mesame pirisTvis 
sazianoc SeiZleba gamodges.165 
 

                                                           
161

 Jerry R., Richmond D., 1022.  
162 mesame piris dazRvevaze msjelobisas mniSvnelovania sasamarTlos 
gadawyvetileba, romliTac aRniSnuli institutis momwesrigebeli normis 
mizani ganisazRvra. mocemul saqmeSi gardacvlilis memkvidreebi  sadazRvevo 
anazRaurebis miRebas iTxovdnen. saqalaqo sasamarTlo daeyrdno ssk-is 1328-e 
muxls. misi msjelobiT, samkvidro qoneba moicavs „mamkvidreblis rogorc 
qonebrivi uflebebis, ise movaleobebis erTobliobas, romelic mamkvidrebels 
hqonda sikvdilis momentisaTvis. samkvidroSi Sedis ara konkretuli sagnebi, 
aramed ufleba am sagnebze.“ amasTan, sasamarTlos ganmartebiT, sicocxlis 
dazRvevis xelSekruleba „iyo Cveulebrivi sasyidliani xelSekruleba, 
ukavSirdeboda garkveul qonebriv uflebas da Sesabamisad misi ganawileba 
memkvidreebs Soris unda momxdariyo kanoniT dadgenili wesiT.” aRniSnulis 
gaTvaliswinebiT, saqalaqo sasamarTlom sicocxlis dazRvevis 
xelSekrulebidan warmoSobili sadazRvevo anazRaurebis moTxovnis ufleba 
gardacvlilis samkvidro qonebis nawilad miiCnia. saapelacio sasamarTlom ar 
gaiziara zemoT moyvanili argumenti da ixelmZRvanela ssk-is 349-350-e 
muxlebiT. sasamarTlos msjelobiT, mocemul saqmeSi umTavresi iyo 
sicocxlis dazRvevis xelSekrulebis samarTlebrivi statusi, romelic mesame 
piris sasargeblod dadebuli xelSekrulebiT gamoixata. Sesabamisad, radgan 
sicocxlis dazRvevis xelSekrulebaSi mosargebled miTiTebuli iyo 
gardacvlilis meuRle, sadazRvevo anazRaurebis moTxovnis ufleba  swored 
mas gaaCnda da ara sxva danarCen memkvidreebs. ix. saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 8 dekembris #as-718-673-2010 
ganCineba. 
163  iremaSvili q., janmrTelobis dazRveva, rogorc dasaqmebulis 
janmrTelobis dacvis erT-erTi meqanizmi, Sromis samarTali (statiaTa 
krebuli) I, zaaliSvili v. (red.), gamomcemloba „meridiani,“ 2011, 164.  
164

 Jerry R., Richmond D., 313.  
165  aRniSnulis TvalsaCino magaliTia aSS-is sasamarTlo praqtikisaTvis 
cnobili saqme -Liberty National Life Insurance Co. v. Weldon. ix. iqve. 
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mesame piris sasargeblod, Teoriulad, qonebis dazRvevac 
SeiZleba. Tumca, praqtikuli TvalsazrisiT, aseT dros dadgeba 
sadazRvevo interesis gansazRvris problema. magaliTad, Tu piri 
sxvis sakuTrebaSi myofi uZravi nivTis dazRvevas gadawyvets da 
mosargebled sakuTar Tavs miuTiTebs, maRali moraluri riskis 
arsebobis gamo, aseTi xelSekrulebis mimarT mzRvevelis 
interesi minimaluri iqneba. meore mxriv, Tu piri imave magaliTSi 
mosargebled dazRveuls gansazRvravs, aseTi garigebiT 
moraluri riski ar gaizrdeba. Tumca, aseT dros problema 
sadazRvevo interesis SemadgeblobaSi samarTlebrivi interesis 
mniSvnelobis gaTvaliswinebiT, damzRvevis mier qonebaze 
sakuTrebis uflebis ararsebobam SeiZleba Seqmnas.166 
 
IV.damzRvevis samarTlebrivi statusi 
 
dazRvevis xelSekrulebis mimarT moqmedebs saxelSekrulebo 
samarTlis zogadi da specialuri wesebi. magaliTad, dazRvevis 
xelSekrulebis dasadebad aucilebelia ori urTierTmfaravi 
nebis - ofertisa da aqceptis, gamovlena; mxareebis mier 
gamovlenili nebis namdviloba; dazRvevis obieqtis 
kanoniereba; 167 dazRvevis xelSekrulebis Sinaarsis Sesatyvisoba 
sajaro wesrigTan 168  da misT. amasTanave, dazRvevis 
xelSekrulebis mimarT moqmedebs e.w. specialuri wesebi, 
romlebic sadazRvevo praqtikaSi Camoyalibda da ganviTarda 
iuridiuli doqtrinebis saxiT.  
 
dazRvevis xelSekrulebis ganmartebisas mniSvnelovania 
damzRvevis samarTlebrivi statusis gaTvaliswineba. 169  am 
TvalsazrisiT sadazRvevo praqtikaSi erTmaneTisgan imijneba 
mewarme damzRvevTan 170  da momxmarebelTan dadebuli 
xelSekrulebebi. 171   gansxvavebuli samarTlebrivi bunebis 
gaTvaliswinebiT isini sxavadasxva tipis samarTlebrivi 
mowesrigebis sagnebad warmodgebian. amitom aragonivrulia am 
ori gansxvavebuli tipis xelSekrulebis erTgvarovani 
standartiT Sefaseba. mewarme damzRvevTan kontrahirebisas 
xelSekrulebis Sinaarsi mxareebs Soris molaparakebis Sedegad 
ganisazRvreba. aramewarme damzRvevisTvis ki umTavresad 
gamoiyeneba standartuli xelSekrulebebi, romelTa Sinaarsis 
aRqmac misTvis rTulia. Sesabamisad, momxmarebeli, rogorc 
samoqalaqo kanonmdeblobiT gansakuTrebuli dacvis qveS myofi 

                                                           
166 iqve, 283. 
167

 Cannar K.,  1985, 1 
168

 iqve. 
169  zogadad damzRvevis, rogorc susti mxaris, dacvis sakiTxi aqtualuria 
dazRvevis saxelSekrulebo samarTlisTvis. aRniSnuls ganapirobebs 
xelSekrulebis dadebis etapze mxareTa Soris arsebuli uTanasworoba. Fontaine 

M., An Academic View, Principles of European Insurance Contract Law: A Model Optional Instrument, 

Heiss H., Lakhan M., Sellier/European Law Publishers, Munich, 2011, 35.  
170

 Commercial Insurance. 
171

 Adhesion Contract. 
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piri, 172 ar unda iqnes miCneuli informirebul da sakuTari 
interesis dacvis unaris mqone kontrahentad.173 
 
erT-erT saqmeze, 174  saapelacio palatam ssk-is 50-e da 52-e 
muxlebze dayrdnobiT miuTiTa, rom neba ganmartebuli unda iqnes 
keTilsindisierebis principis Sesatyvisad da samarTlebrivi 
brunvis Taviseburebebis gaTvaliswinebiT. nebis gamovlenis 
sakiTxSi ar SeiZleba Semofargvla im mniSvnelobiT, rac masSi 
ivarauda nebis gamJRavnebelma an man, vinc iyo nebis adresati 
xelSekrulebis gaformebis momentSi. ganmsazRvreli, 
sasamarTlos SefasebiT, is mniSvnelobaa, romelic SeiZleba 
misTvis mieniWebina warmosaxviT gonier adamians, Cayenebuls 
aRniSnuli nebis adresatis mdgomareobaSi. aseTi standartis 
misadageba damzRvevTan TavisTavad moiTxovs misi samarTlebrivi 
statusis gaTvaliswinebas.  
 
iuridiul literaturaSi marTebulad aRniSnaven, rom 
„mwarmoebeli, rogorc samoqalaqo brunvis gamocdili monawile 
momxmarebelTan, rogorc gansakuTrebuli dacvis interesis mqone 
pirTan, mimarTebiT, ar SeiZleba imave samarTlebriv reJimSi 
moqmedebdes, rogorc sxva xelSekrulebis mxareebTan 
mimarTebiT”.175 
 
swored amitom damzRvevTan kontrahirebisas mzRvevelma unda 
gaiTvaliswinos damzRvevis samarTlebrivi statusi. 
„mewarmisTvis, rogorc samoqalaqo brunvis gamocdili 
monawilisaTvis, pasuxismgeblobis gansxvavebuli, ufro mkacri 
standartis daweseba“  - kanonmdeblis mizania. 176 Sedegis 
TvalsazrisiT, „mewarmisaTvis pasuxismgeblobis ufro mkacri 
farglebis daweseba... samewarmeo brunvis swraf ganxorcielebasa 
da riskebis samarTlianad gadanawilebas emsaxureba.“177 
 
naSromSi ganviTarebuli msjelobis safuZvelze damzRvevi ar 
ganixileba a priori xelSekrulebis sust mxared. Tumca, misi 
samarTlebrivi statusis gansazRvris Sedegad, SeiZleba aseTi 
daskvnis gakeTeba aucilebeli gaxdes. kerZod, momxmarebeli 
damzRvevi saWiroebs im tipis dacvas, rac zedmetia mewarmis 
SemTxvevaSi. „momxmarebelTa uflebebis dacva gulisxmobs 
momxmarebelTa dacvis maRali xarisxis uzrunvelyofas, ra 
farglebSic gamarTlebulia mwarmoeblis uflebebis Tanazomieri 
SezRudva da, zogierT SemTxvevaSi, ufro mkacri 
pasuxismgeblobis daweseba. Sesabamisad, mwarmoeblisTvis 

                                                           
172 CaCava s., 38. 
173

 Squires  L., 6. 
174 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
19 seqtembris #as-233-225-2013 ganCineba. 
175 CaCava s., 133.  
176 iqve, 138.  
177 iqve. 
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xelSekrulebiT pasuxismgeblobis gamoricxvis SesaZleblobis 
CamorTmeva momxmarebelTa interesebis dacvis uzrunvelsayofad 
mizanSewonilia da Tanazomieri.“178 
 
1. principi Contra Proferentem 

 
mxareTa uTanasworoba xelSekrulebis pirobebis gansazRvrisas 
socialuri da ekonomikuri procesebis ganviTarebis kanonzomieri 
Sedegia. is aqtualuria rogorc momsaxurebis, aseve sxva tipis 
xelSekrulebebSi. 179  am TvalsazrisiT arc dazRvevis 
xelSekrulebaa gamonaklisi. calmxrivad Sedgenili 
xelSekrulebis kontrahentis dacvis standartis 
gasaanalizeblad mniSvnelovania damzRvevis samarTlebrivi 
statusis gansazRvra.  
 
DCFR-is 8:103 1 muxlSi ganmtkicebulia xelSekrulebis bundovani 
pirobis ganmartebis principi contra proferentem, 180  romelmac farTo 
aRiareba hpova sxvadasxva samarTlebrivi wesrigis 
kanonmdeblobasa Tu sasamarTlo praqtikaSi. aRniSnuli principis 
mixedviT, mxarem, romelmac xelSekrulebis piroba an mTlianad 
xelSekruleba calmxrivad Camoayaliba, unda ataros masTan 
dakavSirebuli naklis riski. amasTan, mniSvnelovania, rom 
aRniSnuli wesi vrceldeba rogorc xelSekrulebis Semdgenze, 
ise momsaxurebis mimwodebelze.181  
 
mzRvevelis valdebuleba - garkveviT da erTazrovnad 
Camoayalibos xelSekrulebis pirobebi - gulisxmobs rogorc 
Sinaarsobrivad gamarTuli da erTazrovani teqstis Sedgenas, ise 
misi vizualuri aRqmadobis xarisxis uzrunvelyofasac. 
xelSekrulebis gansakuTrebulad mniSvnelovani pirobebis, 
magaliTad, dazRvevis gamonaklisi pirobebis, 
TvalsaCinoebisaTvis saWiroa maTi gansxvavebuli SriftiT da  
muqi nabeWdiT gamokveTa. 182  aseTi logikiT gaumarTlebelia 
dazRvevis gamonaklisi pirobebis araamomwuravi CamonaTvalis 
saxiT formireba. kerZod, „da sxva“ daTqmis gamoyenebiT 
mzRveveli winaswarve gamoricxavs nebismieri riskis realizaciis 
Sedegad damdgari zianis anazRaurebis SesaZleblobas, romelic 
ar eqceva arc dazRvevis dafarvisa da arc gamonaklisi pirobebis 
qveS. amasTan, contra proferentem vrceldeba ara mxolod 
xelSekrulebis teqstze, aramed mzRvevelis mier damzRvevisaTvis 
miwodebul nebismier dokumentsa Tu informaciaze.183 

                                                           
178 iqve 133.  
179

 Zweigert K., Kotz H., Introduction to Comparative Law, Translated from the German by Weir T., 

Third Revised Edition, Clarendon Press, Oxford, 1996, 126-127. 
180

 Jerry R., Richmond D., 154. 
181

 Bar C., Clive E., Schulte-Nölke H., Beale H., Herre J., Huet J., Storme M., Swann S., Varul P., 

Veneziano A., Zol F., 591-592. 
182

 Cannar K., 13. 
183

 PEICL, 1:203 2. 
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aRsaniSnavia, rom DCFR-is 8:103 1 muxlis ganmartebis nawilSi 
swored dazRvevis xelSekrulebis magaliTi ganixileba. kerZod, 
gamonaklis pirobebSi wyaldidobaze miTiTebisas mzRveveli ver 
daeyrdnoba aseT pirobas, Tu magaliTad, gaxeTqili milidan 
wyali amoxeTqavs. Sesabamisad, moyvanili magaliTis 
miznebisaTvis, wyaldidobaze miTiTeba zogadi da dauzustebeli 
saxis pirobad unda iqnes miCneuli.184 
 
DCFR-Si ganmtkicebuli principi vrceldeba iseT SemTxvevebzec, 
rodesac piroba, Tundac mxareebs Soris individualurad 
SeTanxmebuli, erT-erTi mxaris aSkarad gamoxatuli upiratesobis 
(dominirebuli mdgomareobis) safuZvelze Camoyalibda (8:103 2). 
aseTi danawesiT, ganmsazRvreli mniSvneloba eniWeba ara mxareTa 
Soris xelSekrulebis pirobaze SeTanxmebis faqts, aramed misi 
Camoyalibebis winapirobas mxaris gavlenis saxiT. mocemul 
SemTxvevaSi piroba dominirebuli mdgomareobis mqone mxaris 
sawinaaRmdegod ganimarteba.185  
 
naTelia, rom zemoT moyvanili wesebis gamoyenebisTvis 
aucilebel winapirobas pirobis bundovaneba da orazrovneba 
warmoadgens. es erTgvari zRvaria saimisod, rom aRniSnuli 
principis gamoyeneba mxolod mkacrad gansazRvrul SemTxvevebSi 
moxdes. 186 
 
aRniSnuli principis gavrcelebis arealTan dakavSirebiT 
miuTiTeben, rom gasaTvaliswinebelia yoveli konkretuli 
SemTxvevis garemoebebi. kerZod, rac ufro naklebi SesaZlebloba 
eniWeba mxares xelSekrulebis pirobis CamoyalibebaSi, miT ufro 
metad unda ganimartos is mis sasargeblod.187  
 
Contra proferentem principis Seswavlisas mniSvnelovania 
ganisazRvros misi gavrcelebis adresatebic. DCFR-is 
ganmartebebis mixedviT, aRniSnuli principi (zemoT ganxiluli 
orive wesi) SesaZlebelia gamoyenebul iqnes rogorc 
momxmarebelTan, ise mewarmesTan dadebul xelSekrulebebSi. am 
TvalsazrisiT evropis qveynebSi araerTgvarovani midgomebi 
arsebobs. kerZod, zogierT qveyanaSi aRniSnuli principis 
gamoyeneba ar izRudeba, zoggan ki is mxolod momxmarebelTan 
dadebul xelSekrulebaze vrceldeba.188 
 

                                                           
184 iqve.  
185 iqve.  
186 iqve. 
187

UNIDROIT Principles 2010, Article 4.6. (Contra Proferentem Rule) available at: 

<http://www.unidroit.org/instruments/commercial-contracts/unidroit-principles-2010/398-chapter-4-

interpretation/936-article-4-6-contra-proferentem-rule>, [29.12.2015].  
188

 Bar C., Clive E., Schulte-Nölke H., Beale H., Herre J., Huet J., Storme M., Swann S., Varul P., 

Veneziano A., Zol F., 591-592. 

http://www.unidroit.org/instruments/commercial-contracts/unidroit-principles-2010/398-chapter-4-interpretation/936-article-4-6-contra-proferentem-rule
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aRniSnul kiTxvaze pasuxis gasacemad, upirvelesad, gansaxilveli 
principiT dadgenili wesebis mizani unda ganisazRvros. zemoT 
ganxiluli orive danawesis mizania daicvas xelSekrulebis erTi 
mxare meoris mier sakuTari uflebamosilebis borotad 
gamoyenebisgan. aseTi miznis gaanalizebisas unda Sefasdes 
konkretuli safrTxeebi rogorc momxmareblis, ise mewarmis 
magaliTze. TavisTavad momxmareblis dacvis saWiroeba damatebiT 
dasabuTebas ar saWiroebs. 189  mniSvnelovania ganisazRvros 
argumentebi mewarmis dacvis saWiroebis gamosavlenad. daskvnis 
Camoyalibebisas mxedvelobaSi unda iqnes miRebuli samoqalaqo 
brunvis moTxovnebi da wes-Cveulebebi. Tanamedrove pirobebSi 
samewarmeo saqmianobis ganviTarebis safexuris gaTvaliswinebiT, 
SeiZleba iTqvas, rom aramomxmarebeli kontrahenti msgvasi tipis 
dacvas ar saWiroebs. kerZod, winasaxelSekrulebo etapze 
samewarmeo saqmianobis ganmaxorcielebel subieqts Tavisuflad 
xelewifeba xelSekrulebis pirobebis Taobaze iuridiuli 
konsultaciis miReba. Sesabamisad, mas meti SesaZlebloba aqvs 
srulyofili informacia miiRos xelSekrulebis Sinaarsis 
Sesaxeb. Uufro metic, naklebad savaraudoa, mewarme daeTanxmos 
iseT xelSekulebas, romlis pirobebsac is zustad ar icnobs. 
Sesabamisad, mewarmis mimarT misi kontrahirebis gamocdilebis, 
inteleqtualuri Tu finansuri resursis gaTvaliswinebiT, 
marTebulia daSveba iuridiuli konsultaciis miRebis 
SesaZleblobis Sesaxeb. aseTi daSveba aragonivrulia 
momxmareblis mimarT. mosamarTle im logikidan unda amovides, 
rom mewarmes meti windaxeduloba moeTxoveba. amitom, 
safuZvlianad unda CaiTvalos daskvna imis Taobaze, rom contra 

proferentem unda gavrceldes calsaxad mxolod momxmarebelze. 
aramomxmareblisTvis aseTi dacviT sargeblobis SesaZleblobis 
miniWeba riskebis arasamarTlianad ganawilebas gamoiwvevs da 
Seusabamoa mxareTa uflebrivi Tanasworobis ideasTan. ufro 
metic, damzRvevis damcavi normebis ganmartebisas damzRvevis 
samarTlebrivi statusis gauTvaliswineblobasa da damzRvevis 
damcavi normebis upirobod gamoyenebas saziano Sedegebi 
mohyveba.190  

 
2. mtkicebis tvirTis ganawileba sadazRvevo davebze 
 

                                                           
189 ekonomikuri konkurenciis or umTavres saxes ganasxvaveben. pirveli 
gulisxmobs konkurencias msgavsi ekonomikuri funqciebis Semsruleblebs, 
magaliTad, mewarmeebs, Soris. meore ki moiazrebs konkurencias sxvadasxva 
ekonomikuri funqciis Semsrulebel subieqtebs, magaliTad, mewarmesa da 
momxmarebels, Soris. ix. Lovejoy A., Morality of Competition, Rational Basis of Legal 

Institutions, 1923, 57. meore tipis konkurencias, mecnierTa azriT, metwilad 
ganapirobebs urTierTobis erTi mxaris (xSirad umravlesobis), magaliTad, 
momxmareblis,  undobloba  kontrahenti mewarmis mimarT. amitomac maTi 
urTierTobis momwesrigebel normaTa sicxadesa da samarTlianobas 
gansakuTrebuli mniSvneloba eniWeba. ix. Lovejoy A., 56. 
190

 Lakhan M., 45. 
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damzRvevis, rogorc momxmareblis, sisuste 
materialursamarTlebrivTan erTad procesualursamarTlebriv 
aspeqtebsac moicavs. aRniSnuli winamdebare naSromis Seswavlis 
sagans ar warmoadgens. Tumca, aucileblad aRsaniSnavia is 
garemoeba, rom mosarCelis statusi da samoqalaqo saproceso 
samarTalSi mtkicebis tvirTis ganawilebis zogadi wesi 
damzRvevis pozicias kidev ufro asustebs. Sesabamisad, 
mzRvevelTan urTierTobaSi kontrahirebis gamocdilebasTan 
erTad momxmarebeli sadazRvevo davebze samarTalwarmoebis 
procesSi monawileobis gamocdilebasac ar flobs.191 
 
am TvalsazrisiT gansakuTrebul mniSvnelobas iZens ssk–is 855–e 
muxlis ganmarteba. aRniSnuli muxli ubeduri SemTxvevis 
dazRvevisas mtkicebis tvirTis ganawilebas Seexeba. mocemuli 
regulireba siaxles Seicavs, radgan ganzrax gamowveuli zianis 
samarTlebrivi Sedegebis momwesrigebel normebSi 192 msgavi 
miTiTeba arsad ar aris gaTvaliswinebuli. ssk–is 855-e muxlSi 
kanonmdebeli miuTiTebs, rom ganzraxvis ararseboba ivaraudeba 
manamde, sanam ar damtkicdeba sawinaaRmdego. moyvanili daTqma 
miekuTvneba im sagamonakliso wesebs, romlebSic kanonmdebeli 
konkretul prezumfciaze miTiTebiT Tavad gansazRvravs 
mtkicebis tvirTs. 193  aseT prezumfciad ssk-is 855-e muxlis 
magaliTze dazRveuli piris janmrTelobisTvis zianis (vnebis) 
miyenebis ganzraxvis ararseboba warmodgeba. „faqtebi, romlebic 
ivaraudeba mosarCelis sasargeblod, unda daamtkicos mopasuxem, 
rac imas niSnavs, rom mosarCele Tavisufalia am faqtebis 
damtkicebisagan.“ 194  swored aseT mowesrigebas miekuTvneba ssk-is 
855-e muxlSi mocemuli norma. 

 
zianis anazRaurebis damatebiTi winapirobis gansazRvris 
TvalsazrisiT norma unda ganimartos msgavsi Sinaarsis 
normebTan kavSirSi. ssk-is 855-e muxlis ganmartebisas 
mniSvnelovania zianis gamomwvevi subieqtis gansazRvra. normis 
mixedviT, mzRvevelis valdebuleba SeiZleba damokidebuli iyos 
janmrTelobisTvis zianis (vnebis) ganzrax miyenebaze. 
kanonmdebeli pirdapir ar miuTiTebs zianis gamomwvev pirze. am 
TvalsazrisiT, norma unda ganimartos ganzrax gamowveuli zianis 
samarTlebrivi Sedegebis momwesrigebel normebTan kavSirSi. 
aRniSnul normebSi kanonmdebeli pirdapir miuTiTebs zianis 
damzRvevis mier ganzrax gamowvevaze. 195 amasTan, sicocxlis 
dazRvevisas kanonmdebeli msgavs miTiTebas mosargeblezec 
avrcelebs. 196  aseTi logikiT, ssk-is 855-e muxlSi kanonmdebeli 

                                                           
191 ix. sssk–is 102–e muxli. 
192 ix. ssk-is 829-e, 842-e, 849-e da 856-e muxlebi. 
193 kvantaliani n., mtkicebis procesi, gangrZobadi iuridiuli ganaTlebis me-3 
erovnuli konferencia  biznes samarTalSi, 2013. 
194 iqve.  
195 Sead. ssk-is 829-e da 842-e muxlebi.   
196 Sead. ssk-is 849 II muxli.  
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damzRvevis (dazRveulis) mier sakuTari janmrTelobisaTvis 
zianis ganzrax miyenebis SemTxvevas awesrigebs. praqtikuli 
TvalsazrisiT, naklebad savaraudoa, rom sadazRvevo 
anazRaurebis miRebis motiviT pirma sakuTar janmrTelobas ziani 
ganzrax miayenos. 197  swored amitom, dazaralebuli damzRvevis 
(dazRveulis) interesis gaTvaliswinebiT, kanonmdebeli msgavs 
SemTxvevebSi saWirod miiCnevs mtkicebis tvirTis mzRvevelisaTvis 
gadakisrebas. 
 
mtkicebis tvirTis ganawilebisas sadazRvevo davebze moqmedebs 
samoqalaqo kanonmdeblobiT dadgenili zogadi principi. kerZod, 
samoqalaqo samarTalwarmoebis procesSi „saxelSekrulebo 
urTierTobebidan warmoSobili valdebulebis SeusruleblobiT 
gamowveul sarCelebSi mosarCelem unda daamtkicos, anu mas 
ekisreba im faqtebis mtkicebis tvirTi, rom aseTi urTierToba 
arsebobs da dadga an xelSekrulebidan gamomdinare 
valdebulebis Sesrulebis dro, xolo mopasuxem unda amtkicos 
faqtebi, romlebic kanonis Tanaxmad abrkoleben am urTierTobis 
warmoSobas.“198 
 
dazRvevis xelSekrulebis safuZvelze wamoWrili davis dros, 
rogorc wesi, damzRvevma unda amtkicos sadazRvevo SemTxvevasa 
da damdgar zians Soris causa proxima-s arseboba, mzRvevelma ki - 
sapirispiro. kerZod, mzRvevelma unda daamtkicos, rom zianis 
gamomwvevi mizezi xelSekrulebis gamonaklis pirobebs 
miukuTvneba da amitom ar warmoadgens anazRaurebis 
winapirobas.199 
 
sadazRvevo SemTxvevis ganzrax gamowvevis SemTxvevebSi mzRveveli 
uars ambobs zianis anazRaurebaze. am tipis davebze mosarCelis 
poziciaSi myofma damzRvevma unda amtkicos, rom sadazRvevo 
SemTxveva da ziani ganzrax ar iyo gamowveuli. mopasuxe 
mzRvevelis mtkicebis tvirTis moculoba ki damzRvevis mier 
damtkicebuli garemoebis gaqarwylebiT Semoifargleba. saerTo 
wesis mixedviT, „faqtebis damtkicebas iwyebs mosarCele, 
romelmac unda daamtkicos mis mier mopasuxisadmi wayenebuli 
moTxovnis faqtobrivi safuZveli. mxolod im SemTxvevaSi, 
rodesac mosarCele daamtkicebs am faqtebs, mtkicebis tvirTi 
gadadis mopasuxeze.“200 
 
swored samoqalaqo saproceso kanonmdeblobiT dadgenili 
mtkicebis tvirTis ganawilebis wesebiT SeiZleba aixsnas is 
garemoeba, rom sadazRvevo davebis didi nawili sasamarTlomde 

                                                           
197  msgavsi SemTxveva gaTvaliswinebulia ssk-is 850-e muxlSi im gansxvavebiT, 
rom damzRvevis ganzraxi qmedeba fatalur Sedegs iwvevs.   
198 kvantaliani n., mtkicebis procesi. 
199 Cannar K., 19. 
200 kvantaliani n., mtkicebis procesi. 
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ver aRwevs. aRniSnuli, ra Tqma unda, ar miuTiTebs sadazRvevo 
davebis simciresa Tu ararsebobaze.  
 
3. damzRvevis samarTlebrivi statusis mniSvneloba informaciis 
miwodebis valdebulebis ganmartebisas 
 
dazRvevis xelSekrulebis momwesrigebel normaTa ganmartebisas 
damzRvevis samarTlebrivi statusis gansazRvris aucilebloba 
naTlad vlindeba informaciis miwodebis valdebulebis 
magaliTzec. saqarTvelos samoqalaqo kodeqsi damzRvevisagan 
gansakuTrebul windaxedulobasa da keTilsindisierebas 
moiTxovs. kerZod, ssk–is 810-e muxlis  mixedviT, SeiZleba 
mzRvevelis mier damzRvevisaTvis wardgenil kiTxvarSi 
konkretuli garemoebis Sesaxeb kiTxva pirdapir ar iyos dasmuli, 
magram damzRvevi valdebulia acnobos aRniSnulis Sesaxeb 
mzRvevels. damzRvevis dumili aseT dros mzRvevels 
xelSekrulebis moSlis uflebas aniWebs. 
 
mocemuli normis sityvasityviT ganmartebam SesaZloa, calkeul 
SemTxvevaSi, mZime mdgomareobaSi Caayenos damzRvevi. amitom, 
araerTi sxva normis msgavsad, ssk–is 810-e muxlis arsis 
gansazRvrisas mosamarTlem unda gaiTvaliswinos damzRvevis 
samarTlebrivi statusi. kerZod, ssk–is 810–e muxliT 
gaTvaliswinebuli valdebulebis ganmartebisas mxedvelobaSi  
unda iqnes miRebuli damzRvevis unari, gansazRvros 
mzRvevelisaTvis saWiro informaciis moculoba. normis 
logikuri ganmartebidan gamomdinare, is unda miesadagos mewarme 
damzRvevs, romelsac meti informacia da kontrahirebis ufro 
mdidari gamocdileba aqvs. Aaragonivrulia gamoucdel damzRvevs 
kanonmdebelma mzRvevelis mier arasrulyofilad formulirebul 
kiTxvarSi nagulisxmevi kiTxvis amocnobis valdebuleba 
daakisros. 
 
amasTan, normis aramewarme damzRvevis sasargeblod ganmartebisas 
gasaTvaliswinebelia, rom ssk-is 810–e muxli damzRvevis ganzrax 
dumilze miuTiTebs. Sesabamisad, mzRveveli ver gamoiyenebs 
xelSekrulebis moSlis uflebas im SemTxvevaSi, rodesac 
damzRvevs ar SeeZlo evarauda, rom mzRvevelis mier wardgenili 
kiTxvaris Sevsebisas mas damatebiTi informaciis miwodebis 
valdebuleba ekisreboda. 
 
 
V.keTilsindisierebis principi 
 
1. keTilsindisierebis principis ganmartebis Taviseburebebi 
dazRvevis xelSekrulebaSi  
 
subieqtis Tavisufal nebasa da misi gamoxatvis Sedegad damdgar 
materialur Sedegs Soris mimarTebis gansazRvrisas sami 
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magaliTi SeiZleba dasaxeldes. kerZod: keTilsindisieri 
ganzraxva, arakeTilsindisieri ganzraxva da fors maJori.201 

 
zogadad daTqma keTilsindisierebis Sesaxeb yvela 
xelSekrulebis mimarT vrceldeba. kerZod, arc erTma mxarem ar 
unda daabrkolos kontrahentis mier xelSekrulebiT 
gansazRvruli Sesrulebis miReba. dazRvevis magaliTze, 
damzRvevis uflebebis Sinaarsis Semofargvla mxolod 
xelSekrulebaSi gaTvaliswinebuli pirobebiT arasworia. mxareTa 
uflebrivi mdgomareoba unda ganisazRvros, inter alia, nagulisxmevi 
pirobebiT, romelTa Sinarsic yovel konkretul SemTxvevaSi 
keTilsindisierebis principiT ganisazRvreba.202  

 
dazRvevis xelSekrulebis ganmartebisas keTilsindisierebis 
principi umniSvnelovanes rols asrulebs. 203  dazRvevis 
xelSekrulebas tradiciulad miakuTvnebdnen swored  
keTilsindisierebis principze dafuZnebul xelSekrulebaTa 
ricxvs. 204  dazRvevis doqtrinaSi keTilsindisierebis principis 
umTavres gamoxatulebad damzRvevis informaciis miwodebis 
valdebuleba miiCneoda. keTilsindisierebis principis aseTi 
ganmarteba obieqturi garemoebebiT iyo ganpirobebuli. 
sadazRvevo saqmianobis ganviTarebis sawyis etapze  
gansakuTrebuli mniSvneloba damzRvevis mier mzRvevelisaTvis 
utyuari da srulyofili informaciis miwodebas mieniWa, 
ramdenadac es aucilebeli iyo sadazRvevo kompaniebis 
funqcionirebisTvis. 205  sadazRvevo saqmianobis specifikidan 
gamomdinare damzRvevis informaciis miwodebis valdebulebis 
jerovnad Sesrulebas dResac ganuzomeli mniSvneloba eniWeba 
sadazRvevo urTierTobebSi. Tumca, Tanamedrove marTlwesrigi 
dazRvevis xelSekrulebaSi keTilsindisierebis principis 
farTod ganmartebas moiTxovs. keTilsindisierebis principi 
avaldebulebs dazRvevis xelSekrulebis mxareebs, 

                                                           
201

 Demogue R., Justice, Modern French Legal Philosophy, Fouillee A., (Scott F., Chamberlain J., 

trans.), 1916, 489. 
202 ix.  Comunale v. Traders & General Ins. Co. , 50 Cal.2d 654, L.A. No. 24975. In Bank. July 22, 

1958, < http://scocal.stanford.edu/opinion/comunale-v-traders-general-ins-co-26901>, [22.12.2015]. 

Sead. Kransco, Plaintiff and Appellant; International Insurance Company et al., Plaintiffs and 

Respondents, v. American Empire Surplus Lines Insurance Company, Defendant and Appellant, 

Superior Court of the City and County of San Francisco, No. S062139. June 22, 2000. 
203  DCFR-is ganmartebebSi xangrZlivi vadiT dadebul xelSekrulebebs Soris 
dazRvevac aris moxseniebuli. aseT urTierTobebSi keTilsindisierebas 
gansakuTrebuli mniSvneloba aqvs, rogorc mxareTa qcevis ganmsazRvrel wess. 
Bar C., Clive E., Schulte-Nölke H., Beale H., Herre J., Huet J., Storme M., Swann S., Varul P., 

Veneziano A., Zol F., 707. `keTilsindisieri qcevis moTxovna da misi obieqturoba 
kidev ufro izrdeba iseT urTierTobebSi, romlebSic gansakuTrebiT 
gamokveTilia ndobisa da keTilsindisierebis roli.” ix.  vaSakiZe g., 
keTilsindisiereba saqarTvelos samoqalaqo kodeqsis mixedviT – abstraqcia 
Tu moqmedi samarTali, `qarTuli samarTlis mimoxilva~, 10/2007-1, 52. 
204

 Cannar K.,1. 
205

 Merkin R., Rodger A., EC Insurance Law, Longman, 1997, 29. 

http://scocal.stanford.edu/opinion/comunale-v-traders-general-ins-co-26901
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gulisxmierebiT moekidon erTmaneTis interesebs xelSekrulebis 
mimarT da ar daabrkolon aRniSnuli interesebis realizacia.206 
 
keTilsindisierebis principis ZiriTad funqciad ganisazRvreba 
„samarTliani Sedegebis dadgoma da, amave dros, aSkara 
usamarTlo Sedegis Tavidan acileba.“207 aRniSnuli, sasamarTlos 
ganmartebiT, „pirdapir ukavSirdeba samoqalaqo urTierTobaTa 
stabilurobasa da simyares.“ 208  amasTanave, keTilsindisierebis 
principis dacva mxareTa Soris kontrahirebisas warmatebuli 
ekonomikuri sistemis erT-erT maxasiaTeblad ganixileba.209 
 
keTilsindisierebis principis gansakuTrebuli mniSvneloba 
aRiarebulia evropis dazRvevis saxelSekrulebo samarTlis 
principebSic. 210 dazRvevis xelSekrulebaSi keTilsindisierebis 
principis daniSnuleba Tavad xelSekrulebis samarTlebrivi 
bunebiT aixsneba. dazRvevis xelSekruleba mxareTa Soris 
arsebul gansakuTrebul urTierTndobas efuZneba. 211  mxareTa 
Soris arsebuli urTierTdamokidebuleba dazRvevis 
xelSekrulebaSi Semdegnairad vlindeba: mzRveveli 
damokidebulia damzRvevis mier miwodebuli informaciis 
sizusteze. 212  Sesabamisad, mzRveveli endoba damzRvevs. meore 
mxriv, damzRvevi damokidebulia mzRvevelis nebasa da unarze,  
samarTlianad da efeqturad ganaxorcielos sadazRvevo 
anazRaurebis gadaxda. amitom keTilsindisierebis principi 
avaldebulebs xelSekrulebis orive mxares, gaamJRavnon maTi 

                                                           
206

 Jerry R., Richmond D., 179. 
207 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
21 Tebervlis #as-85-81-2013 ganCineba. 
208 iqve. 
209

 Baker T., On the Genealogy of Moral Hazard, „Texas Law Review“, 1996, December, 14. 
210

 PEICL, 1:104. 
211 fiduciurad miiCneva gansakuTrebul ndobaze dafuZnebuli urTierToba, 
romelic xelSekrulebis erT mxares meoris interesebze gansakuTrebuli 
zrunvis valdebulebas akisrebs. ix. Garner B., 1315. tradiciulad fiduciur 
urTierTobebs miakuTvneben advokatisa da klientis,   eqimisa da pacientis 
urTierTobebs da sxv.  aseT urTierTobebSi erTi mxare meoresTan SedarebiT  
mniSvnelovan upiratesobas flobs specialuri codnisa Tu kvalifilaciis 
gamo. swored amitom fiduciuri urTierToba gansakuTrebul 
keTilsindisierebas moiTxovs susti mxaris interesebis dacvisas. aseTi 
urTierTobebi warmodgenili piris interesebze maRali xarisxiT zrunvas 
moiTxovs. ix. iqve. am mxriv Rirebulia pasuxismgeblobis dazRvevis Sesaxeb 
gamoTqmuli mosazrebis gaTvaliswineba. aSS-is sasamarTloebi 
keTilsindisierebis valdebulebis damzRvevis sasargeblod ganmartebisas, 
mzRvevels fiduciuri valdebulebis darRvevaSi amxelen. kerZod, 
pasuxismgeblobis dazRvevis SemTxvevaSi, dazaralebuli mesame pirisagan 
damzRvevis dacvisas mzRvevelma upiratesad unda gaiTvaliswinos damzRvevis 
interesi. molaparakebis procesSi mzRveveli unda daTanxmdes mxolod iseT 
SemoTavazebas, romelic yvelaze xelsayreli iqneba damzRvevisaTvis.  
Sesabamisad, aSS-is sasamarTloebi aseT SemTxvevebSi adgenen, rom mzRvevelis 
mier damzRvevis interesis daqvemdebareba sakuTari interesisadmi warmoadgens 
mzRvevelis fiduciuri valdebulebis darRvevas. ix. Jerry R., Richmond D., 180. 
212 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 
10 oqtombris ganCineba #as-657-624-2014.  
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gavlenis sferoSi arsebuli informacia da ar dauSvan 
xelSekrulebis dadeba am moTxovnis sawinaaRmdegod.213 
 
erT-erT sadazRvevo davaze214 saapelacio palata ganmartavs, rom 
samoqalaqo samarTalbrunvaSi qcevis standartis ganmsazRvrelia 
samarTlianoba, keTilsindisiereba da zneobrioba. marTalia, 
kerZosamarTlebriv urTierTobaTa keTilsindisierad warmarTvis 
valdebulebaze samoqalaqo kodeqsis araerTi norma zogjer 
pirdapir ar uTiTebs, magram mainc mas efuZneba. aRniSnuli 
gulisxmobs, rom, xelSekrulebis teqstiT boWvis miuxedavad, 
xelSekrulebis pirobis ganmarteba samarTlianobis safuZvelze 
unda moxdes. 215  keTilsindisierebis principis gamoyenebisas 
SesaZlebeli xdeba rogorc kanoniT, ise mxareTa Soris dadebuli 
xelSekrulebiT gauTvaliswinebeli Sefasebebisa Tu 
faseulobebis mxedvelobaSi miReba.216 
 
keTilsindisierebis principi Tanabrad unda gavrceldes 
dazRvevis xelSekrulebis orive mxareze. 217  momxmarebel 
damzRvevTan kontrahirebisas mzRvevelis keTilsindisiereba ar 
unda ganimartos am ukanasknelis sawinaaRmdegod. 
araerTgvarovani standartis gamoyeneba erTi da igive 
xelSekrulebis mxareebis mimarT gaumarTlebelia.218 

 
keTilsindisierebis principis praqtikaSi gamoyeneba `efeqturia, 
radgan igi icavs mxareTa samarTlian molodins da maT Soris 
urTierTndobaze damyarebul TanamSromlobas ayalibebs, xels 
uwyobs adamianuri da socialuri elementebis wina planze 
wamowevas.“ amasTan, keTilsindisierebis principis gamoyenebiT 
izogeba xelSekrulebis dadebasTan dakavSirebuli drois, 
adamianuri da administraciuli resursi. kerZod, mxareebi aRar 
arian iZulebulni, yoveli konkretuli detali gaiTvaliswinon 
TavianT xelSekrulebaSi.”219  
 
2. damzRvevis keTilsindisiereba 
 

                                                           
213  <http://www.irmi.com/articles/expert-commentary/covenant-of-good-faith-and-fair-dealing>, 
[28.11.2015]. 
214 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
9 oqtombris #as-1708-1602-2012 gadawyvetileba.  
215 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 
20 oqtombris #as-698-668-2014 ganCineba.  
216 iqve. 
217

 Lowry J., Rawlings P., 74. Semdgomi miTiTebiT inglisis saapelacio sasamarTlosa 
da lordTa palatis gadawyvetilebebze saqmeze Banque Financière de la Cité S.A. v 

Westgate Insurance Co Ltd [1991] 2 AC 249, affirming the Court of Appeal, [1990] 1Q B 665; aseve 
inglisis 1906 wlis `sazRvao dazRvevis Sesaxeb” kanonis me-17 muxli.  
218

 Schwartz V., Appel C., Common-sense Construction of Unfair Claims Settlement Statues: Restoring 

the Good Faith in Bad Faith,  “American University Law Review”, 2009, 11.  
219 vaSakiZe g., keTilsindisiereba saqarTvelos samoqalaqo kodeqsis mixedviT – 
abstraqcia Tu moqmedi samarTali, 52. 

http://www.irmi.com/articles/expert-commentary/covenant-of-good-faith-and-fair-dealing
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2.1. informaciis miwodebis valdebuleba 
 
damzRvevis keTilsindisiereba, upirvelesad, mzRvevelisaTvis 
dazRvevis obieqtTan dakavSirebuli utyuari da srulyofili 
informaciis miwodebas gulisxmobs. 220 gasaTvaliswinebelia, rom 
informaciis miwodebis valdebuleba damzRvevs ekisreba rogorc 
xelSekrulebis dadebis etapze, ise mTeli sadazRvevo periodis 
ganmavlobaSi da sadazRvevo SemTxvevis dadgomisas. 221 
saqarTvelos samoqalaqo kodeqsis mier aRniSnuli 
valdebulebebis ganmtkiceba miznad isaxavs mxareTa Soris 
arsebuli saxelSekrulebo urTierTobis moqcevas 
urTierTndobis, TanamSromlobisa da keTilsindisierebis 
CarCoebSi. 
 
dazRvevis obieqtis Sesaxeb arsebuli informaciis flobis 
TvalsazrisiT damzRvevi upirates mdgomareobaSi imyofeba. 222 
amitomac, sadazRvevo urTierTobebSi gansakuTrebuli 
mniSvneloba swored damzRvevis mxridan utyuari da srulyofili 
informaciis miwodebas eniWeba.223 
 
„informaciis miwodebis valdebulebis darRveva gansakuTrebiT 
mniSvnelovani xdeba swored iseT SemTxvevaSi, rodesac misi 
miuwodebloba ZiriTad valdebulebas ar arRvevs, magram am 
informaciis arqonis gamo uflebamosil pirs adgeba ziani. 
amasTan, mniSvnelovania is, rom Sesabamisi informaciis 

                                                           
220 aRsaniSnavia, rom damzRvevis mier informaciis miwodebis valdebulebis 
jerovani Sesruleba mniSvnelovnad aisaxeba sadazRvevo produqtebze mis 
wvdomasa da sadazRvevo momsaxurebis miRebis uflebis realizaciaze. 
magaliTad, sadazRvevo praqtika aCvenebs, rom informaciuli asimetriis gamo 
sadazRvevo riskis Sefasebisas mzRveveli did finansur resurss xarjavs 
janmrTelobis dazianebis mometebuli riskis matarebeli damzRvevebis 
gamosavlenad. Sedegad, izrdeba sadazRvevo premiis odenoba da mometebuli 
riskis matarebel damzRvevebs ezRudebaT janmrTelobis dazRvevis miRebis 
SesaZlebloba. ix. Jerry R., Richmond D., 487. aseTi msjelobiT informaciis 
miwodebis valdebulebis Sesrulebis xarisxi sadazRvevo premiis odenobis 
ganmsazRvrel erT-erT faqtoradac SeiZleba iqnes ganxiluli.  
221 evropis dazRvevis saxelSekrulebo samarTlis principebSi 
gaTvaliswinebulia informaciis miwodebis valdebulebis darRvevis 
samarTlebriv SedegebTan dakavSirebuli SezRudvebi. kerZod, xelSekrulebis 
dadebis etapze informaciis miwodebis valdebulebis darRvevisas mzRveveli 
ver gamoiyenebs sanqciebs Semdeg SemTxvevebSi: Tu mzRvevelis mier 
formulirebuli kiTxva aSkarad arasrulyofili an arasworia; Tu im 
informacias, romelic arasworad an saerTod ar iqna miwodebuli, obieqturad 
ar SeiZlebloda  gavlena moexdina gonieri mzRvevelis gadawyvetilebaze - 
daedo xelSekruleba da daedo Tu ara is Secvlili pirobebiT; Tu damzRvevSi 
aseTi informaciis miwodebis saWiroebis rwmena Tavad mzRvevelma gaaqarwyla; 
Tu es informacia mzRvevels hqonda an unda hqonoda. ix. PEICL, 2:103. mzRveveli 
udavod sargeblobs xelSekrulebis dadebis etapze informaciis miwodebis 
valdebulebis darRvevisaTvis sanqciebis gamoyenebis uflebiT, Tuki aseTi 
darRveva ganmcxadeblis mxridan ganzraxi an uxeSi gaufrTxileblobis 
Sedegia. ix. PEICL, 2:104. 
222

 Jerry R., Richmond D., 487. 
223

 Merkin R., Rodger A., 29. 
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gaTvaliswinebis SemTxvevaSi ziani ar dadgeboda, xolo 
informaciis miwodebis valdebuleba mxares gulisxmiserebisa Tu 
keTilsindisierebis principebis gaTvaliswinebiT udavod 
ekisreboda.“ 224  dazRvevis SemTxvevaSi damzRvevis ZiriTad 
valdebulebas sadazRvevo premiis gadaxda warmoadgens. Tumca, 
informaciis miwodebis valdebulebis darRveviT mzRvevels 
adgeba ziani. mzRvevelis ziani gamoixateba xelSekrulebis 
dadebis Tavisuflebis SezRudvis Sedegad gancdil finansur 
danakargSi, romelsac srulyofili da utyuari informaciis 
flobis SemTxvevaSi is Tavidan aicilebda.  
 
informaciis miwodebis valdebulebis daweseba upirvelesad 
mzRvevelis interess icavs. Tumca, gasaTvaliswinebelia  
damzRvevis interesic. informaciis miwodebis valdebulebis 
dakisreba araxelsayrel pirobebSi ar unda ayenebdes damzRvevs. 
damzRvevi ar unda iyos valdebuli, winaswar gamoicnos, romeli 
monacemebi CaiTvleba mzRvevelis mier arsebiTad. amasTan, 
gasaTvaliswinebelia, rom damzRvevs ar SeiZleba moeTxovos 
iseTi informacia, romelzec mas xeli ar miuwvdeba.225 ssk-is 808 
IV muxli icavs keTilsindisieri damzRvevis interess da 
mzRvevels ukrZalavs xelSekrulebaze uaris uflebis gamoyenebas 
im SemTxvevebSi, rodesac: a) mzRvevelma icoda dafarul 
garemoebaTa Sesaxeb an b) damzRvevs ar miuZRvis brali maT 
SeutyobineblobaSi.226 
 
informaciis miwodebis valdebulebis arsis gansazRvrisas 
mniSvnelovania Tavad informaciis xasiaTis gaTvaliswineba. 
„mzRvevelis mier informaciis mopovebis ufleba farTod unda 
iqnes gagebuli. sadazRvevo SemTxvevasTan dakavSirebul 
informaciaSi igulisxmeba ara mxolod is monacemebi, romelic 
mniSvnelovania sadazRvevo riskisa da Sedegis Sesafaseblad, 
aramed nebismieri sxva, arsebiTad mniSvnelovani informaciac. 
amasTan, arsebiTia yvela faqtobrivi garemoeba - maT Soris 
damxmare garemoebebic, romlebic, dazRvevis xelSerulebidan 
gamomdinare, samarTlebrivi mniSvnelobis mqonea, aseve 

                                                           
224 CaCava s., 118 
225

 Merkin R., Rodger A., 32. 
226 magaliTad, erT-erTi sadazRvevo davis ganxilvisas gairkva, rom damzRvevma 
xelSkrulebis dadebis etapze sadazRvevo kompaniis warmomadgenels ganumarta 
avtomobilis flobis mindobilobis arqonis Taobaze. sadazRvevo SemTxvevis 
dadgomisas mzRvevelma uari ganacxada zianis anazRaurebaze im argumentiT, 
rom avtomanqana dazRveuli iyo avtomobilis dazRvevis pirobebis darRveviT. 
kerZod, damzRvevi ar warmoadgenda avtomobilis mesakuTres. mocemul saqmeze 
sakasacio palata daeyrdno  ssk-is 808 IV muxlis danawess da miiCnia, rom 
sadazRvevo kompaniisTvis xelSekrulebis dadebis etapzeve cnobili iyo 
garemoeba, romlis safuZvelzec Semdgom usafuZvlod uTxra uari damzRvevs 
zianis anazRaurebaze. palatam miiCnia, rom mocemul SemTxvevaSi damzRvevs 
brali ar miuZRvoda aRniSnuli garemoebis SeutyobineblobaSi. Sesabamisad, 
palatam saqme damzRvevis sasargeblod gadawyvita. ix. saqarTvelos uzenaesi 
sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2005 wlis 
21 oqtombris #as-733-1003-05 ganCineba. 
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informacia, romelic mzRvevels aZlevs ama Tu im mizeziT 
xelSekrulebidan gasvlis an xelSekrulebis dadebaze uaris 
Tqmis SesaZleblobas.” 227  arsebiTi garemoebebis gansazRvrisas 
mxedvelobaSi miiReba maTi mniSvneloba da SesaZlo gavlena 
mzRvevelis nebis formirebaze. am TvalsazrisiT mzRvevelis 
nebis formirebaSi moiazreba ori komponenti, kerZod: nebis 
formireba xelSekrulebis dadebisa da xelSekrulebis Sinaarsis 
gansazRvris Taobaze. Tumca, iuridiul literaturaSi 
gamoTqmulia sapirispiro mosazrebac. kerZod, informaciis 
arsebiTad CaTvlisas mosamarTlem SesaZloa informacia 
ganmartos ara mxolod rogorc mzRvevelis mier gadawyvetilebis 
miRebis procesis Sedegi, aramed rogorc procesis nawilic. 
aRniSnuli ki gulisxmobs imas, rom SesaZloa damzRvevis mier 
miwodebulma garemoebebma gavlena ar moaxdinos mzRvevelis 
saboloo gadawyvetilebaze, magram isini mainc CaiTvalos 
arsebiTad.228 
 
damzRvevis mier informaciis miwodebis valdebulebis darRveva 
ar amoiwureba mxolod  mzRvevelisaTvis arsebiTi garemoebebis 
Sesaxeb SeutyobineblobiT an  maTi SetyobinebisaTvis Tavis 
ganzrax aridebiT. ssk-is 809 I muxli iTvaliswinebs iseT 
SemTxvevebs, rodesac mzRvevelisaTvis miwodebuli  Setyobineba 
arsebiTi garemoebebis Sesaxeb araswor monacemebs Seicavs.  
 
mniSvnelovania ssk-is 812-e muxlSi gaTvaliswinebuli danawesi, 
romlis mixedviTac aucilebelia kavSiris gansazRvra 
informaciis miwodebis valdebulebis darRvevasa da sadazRvevo 
SemTxvevis dadgomas Soris. kerZod, mzRvevels daekisreba 
anazRaurebis valdebuleba im SemTxvevaSi, Tu Setyobinebis 
valdebulebiT gaTvaliswinebuli garemoebis gaumJRavneblobas 
gavlena ar mouxdenia sadazRvevo SemTxvevis dadgomasa da 
mzRvevlis movaleobis Sesrulebaze.  
 
iuridiul literaturaSi damzRvevis interesis dacvis miznebidan 
gamomdinare gamoTqmulia mosazreba, rom informaciis Segroveba 
yovelTvis dakavSirebuli unda iyos dazRvevis 
xelSekrulebasTan. aRniSnuli mosazrebis mixedviT, magaliTad, 
mzRvevels ara aqvs ufleba personaluri informacia mxolod 
statistikuri miznebisTvis Seagrovos.229 
 
PEICL-is Rirebulebebis Sefasebisas miuTiTeben, rom dazRvevis 
Tanamedrove doqtrinaSi damzRvevis informaciis miwodebis 
valdebuleba aRar ganimarteba iseTi simkacriT, rogorc adre. 
kerZod, dazRvevis saxelSekrulebo urTierTobebis ganviTarebis 

                                                           
227  mowoneliZe n., Tanamedrove biomedicinis roli sadazRvevo samarTalSi, 
`samarTlis Jurnali”, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 
universitetis iuridiuli fakulteti, # 2, 2013, 120.  
228

 Merkin R., Rodger A., 30. 
229 mowoneliZe n., 123. 
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adrul etapze  damzRvevis mxridan informaciis miwodebis 
valdebulebis nebismieri darRveva sadazRvevo anazRaurebaze 
uarsa da xelSekrulebis baTilobas iwvevda. dazRvevis 
Tanamedrove doqtrinaSi informaciis miwodebis valdebulebis 
darRvevis samarTlebrivi Sedegis gansazRvrisas mkveTrad 
imijneba keTilsindisieri da arakeTilsindisieri qceviT 
gamowveuli darRvevebi. amasTan, samarTlebrivi Sedegis 
TvalsazrisiT baTilobis nacvlad ganixileba xelSekrulebis 
pirobebis Secvlisa (Secvlil garemoebebTan misadagebis) da 
xelSekrulebis Sewyvetis alternativebi. mniSvnelovania, rom Tu 
darRvevis momentisTvis sadazRvevo SemTxveva damdgaria, rogorc 
wesi, zianis nawilobrivi anazRaureba mainc xorcieldeba. 
dazRvevis Tanamedrove doqtrinaSi zemoT aRniSnul 
valdebulebasTan mimarTebiT mxareTa uflebrivi gaTanabreba 
mzRvevelisaTvis adekvaturi valdebulebis gadakisrebiT 
gamoixateba. kerZod, mzRveveli valdebulia xelSekrulebis 
dadebis etapze damzRvevisaTvis Sesavsebad Seadginos kiTxvari. 
amgvarad, mzRvevelis diskreciis safuZvelze damzRvevisagan 
misaRebi informaciis Sinaarsi da moculoba garkveul CarCoebSi 
eqceva. aRniSnuli ganapirobebs rogorc informaciis miRebisa da 
damuSavebis simartives, ise damzRvevis valdebulebis 
dakonkretebas. Sesabamisad, damzRvevis informaciis miwodebis 
valdebuleba amoiwureba mzRvevelis mier miwodebul kiTxvebze 
adekvaturi pasuxis gacemiT.230  
 
2.1.1 xelSekrulebis dadebis etapze 
 
xelSekrulebis dadebis etapze ganmcxadebelma mzRvevels unda 
acnobos im garemoebebis Taobaze, romlis Sesaxebac is flobs an 
udna flobdes informacias. amasTan, es garemoebebi unda 
warmodgebodes mzRvevelis mier garkveviT da zustad 
formulirebuli kiTxvebis sagnad. 231  aRniSnuli valdebulebis 
darRvevis Sedegad mzRveveli uflebamosilia moiTxovos 
xelSekrulebis pirobebis Sesabamisi Secvla an xelSekrulebis 
Sewyveta.232 
 
dazRvevis xelSekrulebis dadebis etapze damzRvevis  
informaciis miwodebis valdebulebis darRvevis samarTlebrivi 
Sedegis gansazRvrisas mxedvelobaSi miiReba darRvevis gavlena 
mzRvevelis mdgomareobaze. Tu mzRveveli aseTi darRvevis 
Sedegad ar ganicdis zians, mas moTxovnis ufleba ar warmoeSveba 
damzRvevis mimarT. aseTi ganmarteba emyareba samarTlis 
sayovelTaod aRiarebul princips, romlis Tanaxmadac mzRvevels 
ara aqvs moTxovnis ufleba, radgan mas ar ganucdia ziani.233 
 

                                                           
230 avtori imowmebs PEICL-is  muxlebs: 2:102-2:105. ix. Fontaine M., 36.  
231

 PEICL, 2:101 1.  
232 iqve, 2:102 1. 
233

 Gray J., Custom, The Nature and Sources of the Law, 1921, 287.  
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aRsaniSnavia, rom ssk–is 808 I muxli damzRvevs akisrebs 
valdebulebas misTvis cnobili garemoebebis Setyobinebis 
Sesaxeb. am TvalsazrisiT mniSvnelovania damzRvevis 
samarTlebrivi statusis gansazRvra, radgan, rogorc wesi, 
mewarme da momxmarebeli damzRvevi sxvadasxva Sinaarsisa da 
moculobis informacias floben. Sesabamisad maT mimarT 
erTnairi prezumfciis daSveba aragonivrulia. 
 
2.1.2 sadazRvevo periodis ganmavlobaSi 
 
damzRvevis informaciis miwodebis valdebuleba mxolod 
xelSekrulebis dadebis etapiT ar amoiwureba. SesaZlebelia 
sadazRvevo riskma arseboba sadazRvevo periodSi Sewyvitos. aseT 
SemTxvevaSi dazRvevis xelSekruleba Sewyvetilad CaiTvleba 
riskis Sewyvetis Sesaxeb mzRvevelisaTvis Setyobinebis 
momentidan.234 
 
damzRvevi valdebulia sadazRvevo riskis damZimebis SemTxvevaSi 
acnobos aRniSnulis Taobaze mzRvevels. 235  aRniSnuli 
valdebulebis Sesasruleblad damzRvevs unda ganesazRvros 
gonivruli vada. 236  aseTi valdebulebis darRvevis Sedegad 
mzRveveli mxolod im SemTxvevaSi Tavisufldeba anazRaurebis 
valdebulebisgan, Tu sadazRvevo SemTxveva swored riskis 
damZimebam gamoiwvia.237 
 
ssk–is 813 I muxli damzRvevs akisrebs valdebulebas 
dauyovnebliv Seatyobinos mzRvevels safrTxis gazrdis Sesaxeb. 
aRniSnuli valdebulebis winapirobaa safrTxis gazrdis 
arsebiTi gavlena xelSekrulebis dadebaze. aRniSnul muxlSi 
kanonmdebeli safrTxis gazrdis Sesaxeb mzRvevelisaTvis 
Setyobinebis valdebulebas adgens. kodeqsi calke ar awesrigebs 
dazRvevis periodSi gamovlenili axali garemoebis 
mzRvevelisaTvis miwodebis valdebulebas. amitom,  ssk–is 813–e 
muxli farTod unda ganimartos da masSi unda gaerTiandes 
sadazRvevo periodSi gamovlenili yvela tipis informacia, 
romelsac arsebiTi mniSvneloba aqvs mzRvevelisaTvis. 
mzRvevelis nebis formirebaze pirdapiri gavlenis mqoned 
miiCneva, magaliTad, dazRveuli qonebis ekonomikuri Rirebulebis 
Semcireba. Sesabamisad, damzRvevs daekisreba dazRveuli qonebis 
ekonomikuri Rirebulebis Semcirebis Taobaze mzRvevelisaTvis 
Setyobinebis valdebuleba. 
 
sadazRvevo periodSi mzRvevels aseve unda ecnobos ormagi 
dazRvevis Sesaxeb. ssk–is 827 II muxlis Tanaxmad, Tu piri 
gadawyvets erTi da igive interesi ramdenime mzRvevelTan 

                                                           
234 PEICL, 12:101 2. 
235 iqve, 4:202 1. 
236 iqve, 4:202 2. 
237 iqve, 4:202 3. 
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daazRvios, is valdebulia, aRniSnulis Taobaze acnobos 
TiToeul mzRvevels. aseTi tipis informacia miekuTvneba arsebiT 
informacias da mis flobas mzRvevelisaTvis gadamwyveti 
mniSvneloba aqvs. winamdebare normis mixedviT, mzRvevelisaTvis 
Setyobinebas eqvemdebareba sxva mzRvevelis (mzRvevelebis) 
dasaxeleba da sadazRvevo Tanxis odenoba TiToeuli polisis 
magaliTze. 
 
sadazRvevo periodSi mzRvevels unda ecnobos dazRveuli qonebis 
gasxvisebis Sesaxebac. ssk–is 834–e muxli awesebs qonebis 
gasxvisebis Sesaxeb mzRvevelisaTvis Setyobinebis valdebulebas 
da gansazRvravs misi darRvevis samarTlebriv Sedegebs.238 
 
saxelSekrulebo urTierTobaSi kontrahentis cvlileba 
mzRvevelisaTvis mniSvnelovani faqtoria. qonebis dazRvevisas  
kontrahentis cvlileba, rogorc wesi, ar warmoadgens 
mzRvevelis mxridan xelSekrulebis moSlis nebis formirebis  
aucilebel winapirobas. Tumca, aRniSnuli SeiZleba 
xelSekrulebis pirobebis cvlilebis safuZvlad iqces. 
 
2.1.3 sadazRvevo SemTxvevis dadgomisas 
 
mzRvevelisaTvis informaciis miwodebis valdebulebis 
Sesruleba gansakuTrebul mniSvnelobas sadazRvevo SemTxvevis 
dadgomis etapze iZens. damzRvevi valdebulia mzRvevels 
miawodos informacia sadazRvevo SemTxvevis dadgomis Taobaze.239 
damzRvevisaTvis xelSekrulebiT gansazRvruli informaciis 
miwodebis valdebulebis Sesrulebis vada unda iyos 
gonivruli. 240  damzRvevis mier informaciis miwodebis 
valdebulebis droulad SeusruleblobiT damdgari zianis 

                                                           
238 erT-erT sadazRvevo davaze mopasuxem  ori kompaniis Serwyma, ssk–is 834-e 
muxlze dayrdnobiT,  qonebis gasxvisebas gauTanabra da aRniSnuli safuZvliT 
uari ganacxada sadazRvevo SemTxveviT gamowveuli zianis anazRaurebaze. 
aRniSnul garemoebasTan dakavSirebiT saapelacio sasamarTlom ar gaiziara 
mosarCelis argumenti, rom radgan ar momxdara uZravi qonebis gasxviseba, ar 
arsebobda mzRvevelisaTvis sawarmos mierTebis Sedegad uZrav qonebaze 
mesakuTris Secvlis Sesaxeb Setyobinebis valdebuleba. saapelacio 
sasamarTlom ssk–is 834–e muxli, rogorc mzRvevelis valdebulebisgan 
gaTavisuflebis kanonismeri winapiroba, ssk–is 833-e muxlTan kavSirSi farTod 
ganmarta. kerZod, ssk-is 833-e muxli gansazRvravs dazRveuli qonebis 
gasxvisebis Sedegebs, xolo ssk-is 834-e muxli - Setyobinebis valdebulebas 
dazRveuli qonebis gasxvisebisas. konkretul SemTxvevaSi, ssk-is 833-e muxli 
unda ganimartos imgvarad, rom sadazRvevo urTierTobaSi dasaSvebia 
uflebamonacvleoba. aRniSnulidan gamomdinare, ssk-is 834-e muxli awesebs 
mzRvevelisaTvis uflebamonacvlis Sesaxeb Setyobinebis valdebulebas. 
amdenad, ssk-is 833-834-e muxlebiT gaTvaliswinebuli SemTxveva gulisxmobs 
mesakuTris Secvlas ara mxolod sasyidliani xelSekrulebis safuZvelze, 
aramed sakuTrebis uflebis nebismieri gziT cvlilebas. ix. Tbilisis 
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 29 martis 
#2b/78-12 gadawyvetileba. 
239

 PEICL, 6:101 1. 
240 iqve, 6:101 2.  
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safuZvelze mzRvevels ufleba aqvs, moiTxovos sadazRvevo 
anazRaurebis Semcireba.241 sadazRvevo SemTxvevis dadgomis etapze 
damzRvevma unda iTanamSromlos mzRvevelTan.242 
 
ssk-is 814 I muxliT dadgenili informaciis miwodebis 
valdebulebis Sesrulebis umTavresi winapirobaa sadazRvevo 
SemTxvevis dadgoma. amasTan, kanoni mkacrad adgens, rom 
valdebuleba damzRvevis mier unda Sesruldes sadazRvevo 
SemTxvevis dadgomis gagebisTanave.  
 
ssk-is 857-e muxli ubeduri SemTxvevis dazRvevis mosargebles  
sadazRvevo SemTxvevis dadgomis Taobaze informaciis miwodebis 
valdebulebas akisrebs. sadazRvevo SemTxvevis dadgomis etapze 
informaciis miwodebis valdebulebis dawesebiT kanonmdebeli 
mxareTa ormxriv interess icavs. kerZod, aRniSnuli normiT, erTi 
mxriv, gaTvaliswinebulia mzRvevelis interesi, droulad miiRos 
informacia sadazRvevo riskis ganxorcielebis Sesaxeb. 
aRniSnuli saSualebas aZlevs mzRvevels droulad da 
adekvaturad dagegmos Semdgomi, maT Soris, zianis Semcirebisken 
mimarTuli nabijebi. meore mxriv, norma icavs damzRvevis 
(dazRveulis) interessac, rac drouli Setyobinebis Sedegad 
anazRaurebis valdebulebis Seuferxebeli SesrulebiT 
gamoixateba. qarTul sasamarTlo praqtikaSi ssk–is 814 I muxliT 
dadgenili informaciis miwodebis valdebulebis darRveva 
mzRvevelis interesebis darRvevad aris Sefasebuli. 243 kerZod, 
sadazRvevo SemTxvevis dadgomis etapze mzRvevelisaTvis 
informaciis miwodebis valdebulebis darRveviT mzRvevels 
erTmeva SesaZlebloba, monawileoba miiRos sadazRvevo 
SemTxvevis moculobis gansazRvraSi. 
 
erT-erT sadazRvevo davaze 244  saqalaqo sasamarTlom ganmarta, 
rom ssk-is 814 II muxlis mixedviT, mzRvevels SeuZlia sadazRvevo 
SemTxvevis dadgomis Semdeg damzRvevs mosTxovos sadazRvevo 
SemTxvevisa da anazRaurebis moculobis dadgenisaTvis saWiro 
cnobebi. ssk-is 814 IV muxlis Tanaxmad, mzRvevelma Tavisi 
movaleoba unda Seasrulos sadazRvevo SemTxvevis dadgenisa da 

                                                           
241 iqve, 6:101 3.  
242aRniSnuli gamoixateba damzRvevis mier mzRvevelisaTvis iseTi informaciis 
miwodebiT, rogoricaa: informacia sadazRvevo SemTxvevis gamomwvevi 
mizezebisa da Sedegebis Sesaxeb; sadazRvevo SemTxvevis dadgomasTan 
dakavSirebuli dokumentebi da sxva mtkicebulebebi. ix. iqve, 6:102 1. mzRvevels 
SeuZlia moiTxovos sadazRvevo anazRaurebis Semcireba, Tu daamtkicebs, rom 
damzRvevma daarRvia aRniSnuli valdebuleba. ix. iqve, 6:102 2. im SemTxvevaSi, 
Tu damzRvevma aRniSnuli valdebuleba zianis gamowvevis ganzraxviT an uxeSi 
gaufrTxileblobiT daarRvia, mzRveveli uflebamosilia saerTod uari Tqvas 
sadazRvevo anazRaurebis gacemaze. ix. iqve, 6:102 3. 
243  saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2001 wlis 6 ivnisis # 3k/450-01 ganCineba.  
244 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 
29 martis #2b/78-12 gadawyvetileba.  
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sazRauris odenobis gansazRvris Semdeg. sasamarTlos 
ganmartebiT, moyvanili normis analizi cxadyofs, rom 
mzRvevelis mier zianis anazRaurebis valdebuleba uSualo 
kavSirSia zianis moculobis dadgenasTan da aRniSnulis gareSe 
anazRaureba SeuZlebelia.  
 
mniSvnelovania ssk-is 814 III muxlSi gaTvaliswinebuli danawesi, 
romelic damzRvevis interesebs icavs. kerZod, baTilia iseTi 
SeTanxmeba, romliTac mzRveveli Tavisufldeba anazRaurebis 
valdebulebisagan, Tuki ssk-is 814 I muxliT dadgenili 
informaciis miwodebis valdebulebis darRvevas arsebiTad ar  
Seulaxavs mzRvevelis interesebi.  
 
2.2. dazRvevis obieqtze zrunvis valdebuleba 
 
dazRvevis praqtika icnobs arakeTilsindisieri damzRvevis 
cnebas. 245  zogadad damzRvevis arakeTilsindisiereba sadazRvevo 
anazRaurebis gacemaze uaris erT-erTi safuZvelia. 246 damzRvevis 
keTilsindisiereba dazRvevis obieqtze zrunvis valdebulebasac 
moicavs. am TvalsazrisiT gansakuTrebulad mniSvnelovania 
moraluri riskis koncefciis gaTvaliswineba. kerZod, rodesac 
sadazRvevo SemTxveva damzRvevis gavlenis sferoSia, moraluri 
riski izrdeba. 247  am TvalsazrisiT sainteresoa dazRvevis 
ekomonikuri analizis safuZvelze Camoyalibebuli mosazreba, 
romelic damzRvevis keTilsindisierebas afasebs. aRniSnuli 
mosazrebis Tanaxmad, damzRvevis mxridan dazRveviT 
gaTvaliswinebuli meti da Zviri momsaxurebiT sargebloba 248 
miiCneva ara arakeTilsindisier, aramed racionalur ekonomikur 
saqcielad.249 
 
damzRvevis keTilsindisierebis analizisas mniSvnelovania 
zustad ganisazRvros zrunvis obieqti. damzRvevma unda 
gamoiCinos zrunva rogorc mesame piris uflebebisa da 
qonebisadmi, aseve sakuTari sicocxlis, janmrTelobisa Tu 
qonebis mimarT. damzRvevis keTilsindisierebis siRrmiseuli 
analizi cxadhyofs, rom dazRvevis obieqtze zrunviT is 
sakuTarTan erTad mzRvevelis finansur interessac icavs. amgvari 
daskvna riskis gadakisrebis koncefciidan gamomdinareobs.  aseTi 
logikiT dazRvevis obieqtze zrunvis valdebuleba SeiZleba 
gulisxmierebis kategorias miekuTvnos. Yyvela SemTxvevaSi, „imis 

                                                           
245

 Baker T., Tort Remedies for Breach of Insurance Agreements, 9. Sead. Center for Insurance 

Education and Professional Development, Health Care Fraud: An Introduction to Detection, 

Investigation and Prevention, America’s Health Insurance Plans, Washington DC, 2001, 2 da 
Semdgomni.  
246

 Baker T., Tort Remedies for Breach of Insurance Agreements: Theory: Constructing the Insurance 

Relationship: Sales Stories, Claims Stories, and Insurance Contract Damages, Symposium on the Law 

of Bad Faith in Contract and Insurance, “Texas Law Review”, 1994, May, 9. 
247 iqve.  
248 avtors mxedvelobaSi aqvs janmrTelobis dazRveva. 
249

 Baker T., On the Genealogy of Moral Hazard, 13. 
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miuxedavad „gulisxmiereba“ keTilsindisierebis principidan 
nawarmoeb, misgan damoukidebel Tu mxolod mis damakonkretebel 
institutad ganixileba, ssk-is 316 muxlis me-2 nawilidan, udavod 
gamomdinareobs valdebulebiTsamarTlebrivi urTierTobis 
nebismieri monawilis valdebuleba, gaufrTxildes „meore mxaris 
uflebebsa da qonebas,“ da, Sesabamisi urTierTobis „Sinaarsisa 
da xasiaTis gaTvaliswinebiT,“ ar dauSvas maTi araTaTanazomieri 
xelyofa.250 
 
ssk–is 830–e muxli awesebs damzRvevis valdebulebas, sadazRvevo 
SemTxvevis dadgomisas Seasrulos mzRvevelis miTiTebebi. 
marTalia, aRniSnul muxls kanonmdebeli qonebis dazRvevis 
nawilSi iTvaliswinebs, Tumca, misi Sinaarsis gaTvaliswinebiT 
norma sxva saxis dazRvevasac moicavs. gansaxilveli norma 
informaciis miwodebis valdebulebis momwesrigebel normebTan 
erTad unda ganimartos, radgan logikurad miTiTeba damzRvevis 
mxridan mzRvevelis informirebas mohyveba. sadazRvevo SemTxvevis 
dadgomis gagebisTanave damzRvevi valdebulia aRniSnulis 
Taobaze acnobos mzRvevels.  logikurad,  mzRvevelis ufleba 
damzRvevisaTvis konkretuli miTiTebebis micemis Sesaxeb 
gamomdinareobs swored ssk-is 814 I muxlSi dadgenili damzRvevis 
valdebulebidan. mzRvevelTan TanamSromlobis valdebuleba 
dazRvevis xelSekrulebisaTvis erT-erTi saxelmZRvanelo 
principia. Sesabamisad, sasurveli iqneboda ssk–is 830–e muxli 
sistemuri TvalsazrisiT dazRvevis momwesrigebel zogad 
debulebebSi yofiliyo warmodgenili. 
 
mzRvevelisTvis riskis gadakisreba mas ar aTavisuflebs 
dazRveuli obieqtis mimarT zrunvis valdebulebisagan. ssk–is 830 
I muxlis Tanaxmad, damzRvevi sadazRvevo SemTxvevis dadgomisas 
valdebulia SeZlebisdagvarad Tavidan aicilos an Seamciros 
ziani da Seasrulos mzRvevelis miTiTebebi. aseTi valdebulebis 
dakisrebiT kanonmdebeli damzRvevs swored gulisxmierebisken 
mouwodebs. dazRvevis arsebobam ar unda Seamciros damzRvevis 
interesi dazRveuli obieqtis mimarT. damzRvevma iseTive zrunva 
da windaxeduloba unda gamoiCinos dazRveuli obieqtis mimarT, 
rogorsac is gamoiCenda dazRvevis ararsebobis pirobebSi. 
magaliTad, Tu damzRvevis Tvalwin xanZari gauCnda mis 
sakuTrebaSi arsebul saxls, gaumarTlebelia damzRvevis 
umoqmedoba im safuZvliT, rom saxli dazRveulia da is mainc 
miiRebs anazRaurebas. 251  zianis prevenciisa da misi Semcirebis 
valdebulebis dakisrebiT norma damzRvevisgan mzRvevelis 
interesebis gaTvaliswinebasac moiTxovs. mocemul magaliTSi 
damzRvevis mier drouli reagirebis Sedegad damdgari ziani 
SeiZleba mniSvnelovnad naklebi aRmoCndes saxlis sruli 
ganadgurebis saxiT damdgar zianze. 

                                                           
250 CaCava s., 89 
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damzRvevis mxridan zianis prevenciisa da zianis Semcirebis 
valdebulebebi gaTvaliswinebulia evropis dazRvevis 
saxlSekrulebo samarTlis principebSi. 252 mzRvevelma unda 
aunazRauros damzRvevs zianis SemcirebasTan dakavSirebiT 
ganxorcielebuli qmedebisas gaweuli xarjebi, Tuki aseTi 
qmedebebi mzRvevelis mier gonivrulad miiCneva, im SemTxvevaSic 
ki isini warumatebeli aRmoCnda.253 amasTan, aRniSnuli dasaSvebia 
Tu sadazRvevo anazRaurebisa da damatebiTi xarjebis 
kompensaciis jamuri odenoba aRemateba sadazRvevo Tanxas. 254 
aseTi SesaZleblobis daSveba qonebis dazRvevaSi gamonakliss 
warmoadgens da gamarTlebulia damzRvevis keTilsindisieri 
qmedebiT. 
 
3. mzRvevelis keTilsindisiereba 

 
saapelacio palata erT-erT saqmeze ganmartavs, rom mzRvevels, 
rogorc Zlier kontrahents, gacilebiT meti gulisxmiereba da 
windaxeduloba moeTxoveba, vidre damzRvevs. aseTi msjeloba 
sasamarTlom im argumentze daamyara, rom sadazRvevo kompania  
mewarmes warmoadgens da sadazRvevo saqmianoba misi saqmianobis 
erTaderTi sferoa.255 
 
damzRvevTan kontrahirebisas mzRvevelis keTilsindisierebis 
gansakuTrebuli mniSvneloba ramdenime garemoebiT aris 
ganpirobebuli. upirvelesad, mzRvevelis keTilsindisierebis 
daniSnuleba naTlad vlindeba momxmarebelTan kontrahirebisas.256 
damzRvevis samarTlebrivi statusi erTgvarad gansazRvravs 
mzRvevelis keTilsindisierebis farglebs. aRniSnuli Seexeba 
rogorc xelSekrulebis pirobebis erTazrovani da 
momxmareblisTvis gasagebi eniT Camoyalibebas, 257  ise – mis 
informirebas winasaxelSekrulebo etapze Tu xelSekrulebis 
moqmedebis periodSi. xelSekrulebebis standartizaciis Sedegad 
mzRveveli da damzRvevi araTanabar pirobebSi aRmoCndebian. 258 
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mixedviT, wakiTxvis SemTxvevaSic naklebad mosalodnelia, rom momxmareblebma 
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aseTi uTanasworoba ki TavisTavad zrdis damzRvevis dacvis 
saWiroebas.259 mzRvevels gaaCnia aSkarad gamoxatuli ekonomikuri, 
inteleqtualuri da fsiqologiuri upiratesoba. 260  is 
gawvrTnilia sadazRvevo terminebis Sinaarsis gansazRvrasa Tu 
garkvevaSi. 261  momxmarebeli ki ar flobs xelSekrulebis 
pirobebis gansazRvrisa da molaparakebis unaris gamoyenebis 
sakmaris gamocdilebas.262 
 
mzRvevelis keTilsindisiereba mniSvnelovania mewarme 
damzRvevTan kontrahirebis drosac. sadazRvevo saqmianobis 
specifikis gaTvaliswinebiT mzRveveli informaciul 
upiratesobas mewarme damzRvevTan kontrahirebis drosac flobs. 
amitom mzRvevelis mxridan xelSekrulebiT nakisri 
valdebulebis arsis dazustebas gansakuTrebuli mniSvneloba 
eniWeba.  
 
iuridiul literaturaSi gaziarebuli Sexedulebis Tanaxmad, 
mzRvevelis keTilsindisiereba gulisxmobs Sesabamisobas mis mier 
winasaxelSekrulebo etapze damzRvevisaTvis micemul dapirebasa 
da zianis anazRaurebasTan dakavSirebiT miRebul 
gadawyvetilebas Soris. 263  aseTi kriteriumi Tanabrad esadageba 
rogorc momxmarebelTan, ise mewarme damzRvevTan 
saxelSekrulebo urTierTobas. dazRvevis sadazRvevo praqtika 
cxadhyofs, rom mzRvevelis mier xelSekrulebis dadebisa da 
zianis anazRaurebis etapze gakeTebuli gancxadebebi dazRvevis 
Sesaxeb gansxvavdeba erTmaneTisgan. kerZod, pirvel SemTxvevaSi 
mzRveveli yuradRebas amaxvilebis zianis anazRaurebis 
uzrunvelyofasa da damzRvevis dacvis saWiroebaze. zianis 
ganxorcielebis etapze ki mzRveveli sadazRvevo dafarvis 

                                                                                                                                                                        
xelSekrulebaSi aRmoaCinon maTTvis saziano pirobebi. amitomac, aseTi 
mosazrebis mimdevrebi miiCneven, rom momxmarebels urCevnia sadazRvevo 
dafarvis pirobebi ganisazRvros sxvis (mzRvevelis) mier. ix. iremaSvili q., 
janmrTelobis dazRvevis samarTlebrivi regulirebis Taviseburebani, 52, 
Semdgomi miTiTebiT Swartz K., Justifying Government as the Backstop in Health Insurance 

Markets, “Yale Journal of Health Policy, Law and Ethics”, 2001, Fall, 4. garda amisa, socialur 
mecnierebaSi miuTiTeben, rom momxmarebels ufro metad izidavs martivad 
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ganpirobebuli. xelSekrulebis calkeuli piroba iTvaliswinebs misi 
darRvevis Sedegebs. momxmarebeli xSirad Tavs iimedebs, rom aseT darRvevas 
(misi mxridan mainc) ar eqneba adgili da amitom ar ecnoba xelSekrulebis 
teqsts detalurad. ix. Sovern J., 12.  
259  mniSvnelovania, rom damzRvevis dacvis saWiroeba ar gulisxmobs misi 
valdebulebebis ugulebelyofas. momxmareblis statusi damzRvevs ar 
aTavisuflebs xelSekrulebis wakiTxvis valdebulebisgan. ufro metic, 
momxmarebelTan dadebuli xelSekrulebis ganmartebisas moqmedebs prezumfcia 
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momxmarebeli gaecno xelSekrulebis Sinaarss. ix. Vaughan E., Vaughan T., 168-169.  
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gamonaklisebze miuTiTebs. 264  faqtobrivad, sadazRvevo dafarvis 
moculoba xSir SemTxvevaSi damzRvevisaTvis cnobili mxolod 
sadazRvevo riskis realizaciis Semdeg xdeba. swored amitom 
mniSvnelovania, rom xelSekrulebis dadebis etapze mzRvevelma 
uzrunvelyos misi kontrahentis saTanadod informireba. 
mzRvevelis mier damzRvevisaTvis wardgenili dokumentebi unda 
iyos erTazrovani, gasagebi da dazRvevis xelSekrulebis 
pirobebis Sesatyvisi. 265  mzRvevels akisria damzRvevisaTvis 
saWiro dokumentebis Cabarebis riski.266 
 
mzRvevelis keTilsindisiereba mniSvnelovania rogorc 
damzRvevis interesebis dasacavad, 267  ise – xelSekrulebiT 
nakisri valdebulebebis Sesasruleblad. 268  dazRvevis 
xelSekrulebis miznidan gamomdinare, mzRvevelis gaTavisufleba 
anazRaurebis valdebulebisgan mxolod obieqturi safuZvlis 
arsebobisas unda moxdes da ar unda moeqces misi ex ante nebis 
avtonomiis farglebSi. zianis anazRaurebis politikis 
gansazRvrisas mzRvevelis TviTnebobis Teoriuli daSvebac ki 
kiTxvis niSnis qveS ayenebs damzRvevis saxelSekrulebo interess. 
dazRvevis mizani zianis anazRaurebaa. Sesabamisad, damzRvevs 
unda hqondes mzRvevelisagan misi miRebis myari garantia. zianis 
anazRaurebaze uariT mzRvevelis mxridan dazRvevis 
xelSekrulebis mTavari mizani ver miiRweva.269 
 
mzRvevelis mier xelSekrulebiT nakisri valdebulebis 
darRvevis Sedegi gacilebiT ufro masStaburad SeiZleba 
Sefasdes, vidre mxolod kontrahentis mier aseTi darRvevis 
Sedegad gancdili ziani. dazRvevis mniSvnelobis 
gaTvaliswinebiT zemoT aRniSnuli garantiis ganuxorcielebloba 
ekonomikurad da samarTlebrivad zianis momtania yvela im 
subieqtisTvis, romelmac damzRvevTan sxva tipis 
samarTalurTierTobebi swored dazRvevis arsebobas daukavSira. 
aseTi msjelobiT, mzRvevelis arakeTilsindisiereba sajaro 
wesrigisTvis seriozul safrTxed ganixileba.270 
 
erT–erT sadazRvevo davaze271 sasamarTlom ganmarta, rom radgan 
mzRveveli warmoadgens dazRvevis xelSekrulebis pirobebis 
SemTavazebel mxares, mas evaleba am pirobaTa samarTlianobis 
principiT gansazRvra. aRniSnuli, sasamarTlos msjelobiT, 
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gamiznulia damzRvevis interesis dacvisken, radgan mas naklebi 
SesaZlebloba aqvs, gavlena moaxdinos xelSekrulebis pirobebis 
SemuSavebasa da modificirebaze. aseTi msjelobiT damzRvevi 
xelSekrulebis sust mxared warmoCindeba. 
 
erT–erT sxva sadazRvevo davaze 272  sasamarTlos ganmartebiT, 
kanonmdebeli sadazRvevo urTierTobaSi mzRvevels, rogorc 
dazRvevis xelSekrulebis Zlier mxares, aniWebs aqtiur rols, 
rac misTvis garkveuli uflebebis gansazRvraSi gamoixateba. 
Sesabamisad, sadazRvevo kompaniam kanonmdeblis mier misTvis 
miniWebuli uflebebi keTilsindisierad unda gamoiyenos da 
sadazRvevo urTierTobis farglebSi ar unda Seqmnas 
damzRvevisaTvis uaresi pirobebi. mocemul SemTxvevaSi 
sasamarTlo mzRvevelis keTilsindisierebaze damzRvevis 
samarTlebrivi statusisgan damoukideblad msjelobs da 
mzRvevels upirobod xelSekrulebis Zlier mxared ganixilavs.  
 
mniSvnelovania, rom sadazRvevo dafarvis erTgvarad SezRudva 
gamonaklisebis dawesebis saxiT avtomaturad mzRvevelis 
arakeTilsindisierebas ar niSnavs. mzRvevelis nebis 
avtonomiasTan erTad aucilebelia anazRaurebis politikis 
ganmsazRvreli obieqturi kriteriumebis gaTvaliswineba. 273 
kerZod, mzRvevelma unda daabalansos masTan saxelSekrulebo 
urTierTobaSi myofi rogorc konkretuli damzRvevis, ise  
erTdroulad arsebuli yvela damzRvevis interesebi. aseTi 
midgoma swored mzRvevelis keTilsindisierebaze miuTiTebs. 274 
viwro gagebiT  aRniSnuli ukavSirdeba gadaxdisunarianobis 
SenarCunebis mizans. 275  farTo gagebiT aRniSnuli es SeiZleba 
sajaro wesrigis dacvasac gulisxmobdes.276 
 
mzRvevelma keTilsindisierebis valdebuleba gansakuTrebuli 
simkacriT unda daicvas. kerZod, man damzRvevis interesi unda 
daicvas ise, rogorc daicavda sakuTars. mzRvevelis 
valdebulebis darRveviT ikargeba dazRvevis xelekrulebis 
umTavresi mizani, damzRvevis dacva. Sedegad damzRvevi marto 
rCeba im riskis winaSe, romlis dafarvasac is keTilsindisierad 
eloda.277 
 
mzRvevelis keTilsindisiereba kontrahirebis etapze 
xelSekrulebis dadebaze uaris gonivrul vadaSi gacxadebasac 
gulisxmobs. aRniSnuli damzRvevis interesebis dacvis 
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9 oqtombris #as-1708-1602-2012 gadawyvetileba Sead. Tbilisis saapelacio 
sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 21 noembris #2b/3080-12 
gadawyvetileba.  
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 Schwartz V., Appel C., 8. 
274 iqve, 5. 
275 iqve, 8. 
276 iqve, 9. 
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aucileblobiTaa gapirobebuli. mzRvevelisagan pasuxis miRebamde 
dazRvevis obieqti riskis qveSaa, radgan ar arsebobs mis mimarT 
damdgari zianis anazRaurebis garantia. 278  keTilsindisierebis 
principi avaldebulebs mzRvevels, meti mzrunvelobiT moekidos 
damzRvevis interess da xelSekrulebis dadebaze dagvianebuli 
uariT mZime mdgomareobaSi ar Caayenos is.  

 
mzRvevelis keTilsindisierebis valdebuleba mniSvnelobas 
moraluri riskis Semcirebis TvalsazrisiTac iZens. kerZod, 
sadazRvevo interesis gareSe dadebuli mesame piris sicocxlis 
dazRvevis xelSekruleba baTilia sajaro wesrigTan 
winaaRmdegobis gamo. moraluri riskis zrdis albaToba 
mometebulia mesame piris sicocxlis dazRvevisas. am 
TvalsazrisiT problemuria imis garkveva, ramdenad unda 
ekisrebodes sadazRvevo kompanias valdebuleba, ar gasces 
polisi mesame piris sicocxlis dazRvevaze, rodesac saxeze ar 
aris sadazRvevo interesi. am konkretuli valdebulebis damdgeni 
gadawyvetilebis moZieba aSS-is sasamarTlo praqtikaSi rTulia, 
Tumca, gasaziarebelia daskvna imis Taobaze, rom mzRvevels 
ekisreba es valdebuleba. aseTi logika emyareba zogad princips, 
romlis mixedviTac samoqalaqosamarTlebrivi urTierTobis 
subieqtebi valdebulni arian, ziani ar miayenon erTmaneTs. 
aRniSnuli valdebulebisgan mzRvevelis gaTavisufleba 
gaumarTlebelia, radgan sadazRvevo interesis gareSe dadebuli 
xelSekruleba safrTxis qveS aqcevs dazRveuls da samoqalaqo 
brunvisTvisac usargebloa.279  
 
3.1 informaciis miwodebis valdebuleba 
 
dazRvevis Tanamedrove doqtrina mxareTa keTilsindisierebas 
viwrod aRar ganmartavs da informaciis miwodebis valdebulebis 
Sesrulebis subieqtad mxolod damzRvevs aRar miiCnevs. 
dazRvevis saxelSekrulebo urTierTobebSi uflebrivi 
Tanasworobis uzrunvelyofis erT-erTi TvalsaCino magaliTia 
mzRvevelisaTvis informaciis miwodebis valdebulebis dakisreba.  
damzRvevis informirebis valdebuleba vrceldeba rogorc 
winasaxelSekrulebo etapze, ise xelSekrulebis moqmedebis 
periodSi. informirebis valdebulebis farglebis gansazRvrisas 
gasaTvaliswinebelia damzRvevis samarTlebrivi statusic. 

                                                           
278

 Jerry R., Richmond D., 209. 
279 ix.  Liberty National Life Insurance Company et al. v. Gaston Weldon, 100 So. 2d 696 (1957), 

Supreme Court of Alabama, <http://law.justia.com/cases/alabama/supreme-court/1957/100-so-2d-696-

1.html>, [21.12.2015]. aSS-is dazRvevis doqtrinaSi mzRveveli SeiZleba msxverplis 
warmomadgenlis deliqturi moTxovnis adresatadac iqnes ganxiluli Tu 
damtkicdeba, rom mas SeeZlo sadazRvevo interesTan dakavSirebuli riskebis 
identifikacia. Sesabamisad, mzRvevels ekisreba gonivruli zrunvis 
valdebuleba, ar Seqmnas mkvlelobis motivaciis gamomwvevi garemoebebi. 
miTiTebaa saqmeze Ramey v Carolina Life Ins. Co., 135 SE 2d 362, 367 (SC, 1964). ix. Clarke M., 

Policies and Perceptions of Insurance Law in the Twenty-First Century, Oxford University Press, 2007, 

38.  
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winasaxelSekrulebo etapze damzRvevis informirebis 
valdebuleba gulisxmobs detalur ganmartebas xelSekrulebis 
pirobebis Sesaxeb, sadazRvevo dafarvis Sinaarssa da 
moculobaze saTanado miTiTebiT.280  
 
winasaxelSekrulebo etapze damzRvevis informireba 
mniSvnelovania misi nebis namdvilobis uzrunvelsayofad. 
damzRvevs naTlad unda esmodes xelSekrulebis arsi. am mxriv 
gansakuTrebul mniSvnelobas iZens damzRvevis mier sadazRvevo 
anazRaurebis gacemis winapirobebis Semecneba. aRniSnuli moicavs 
rogorc sadazRvevo dafarvis, ise – gamonaklis da yvela im 
pirobas, romelic mzRvevelis valdebulebis SezRudvasTan 
dakavSirebul daTqmas Seicavs.   
 
mzRveveli valdebulia muqi nabeWdiT da garkveviT mianiSnos 
damzRvevisaTvis mniSvnelovani pirobis Taobaze ara mxolod 
xelSekrulebaSi, aramed calkeuli tipis dokumentze damzRvevTan 
komunikaciisas. 281  dazRvevis xelSekrulebis moqmedebis periodSi 
mzRvevelma damzRvevs dayovnebis gareSe unda miawodos 
informacia nebismieri cvlilebis Taobaze, maT Soris, misi 
saxelwodebisa da misamarTis, misi saTao ofisis misamarTis, 
aseve dazRvevis agentisa da filialis misamarTis Sesaxeb. 282 
mzRvevelma damzRvevs unda acnobos dazRvevis agentis 
uflebamosilebis nebimieri cvlilebis Sesaxebac.283 
 
mzRveveli valdebulia xelSekrulebis dadebis etapze 
ganmcxadebeli uzrunvelyos standartuli xelSekrulebis asliT 
da calke dokumentiT iseT garemoebebze miTiTebiT, rogorebicaa: 
mxareTa dasaxeleba da misamarTebi; dazRveulis (mosargeblis) 
dasaxeleba da misamarTi (aseTis arsebobis SemTxvevaSi); 
dazRvevis agentis dasaxeleba da misamarTi; dazRvevis obieqtis, 
sadazRvevo riskisa da sadazRvevo SemTxvevis dasaxeleba; 
sadazRvevo Tanxis odenoba da franSiza 284  (aseTis arsebobis 

                                                           
280 avtori imowmebs PEICL-is  muxlebs: 2:201-2:203. Fontaine M., 36-37.  
281

 PEICL, 2:602 1 b, Sead. PEICL, 2:502 1. 
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 PEICL, 2:701. 
283

 PEICL, 3:101 1.   
284 franSiza dazRvevis xelSekrulebaSi gamoyenebuli pirobaa, romelic 
mzRvevelis anazRaurebis damatebiT winapirobas gansazRvravs. franSizis 
pirobiT ganisazRvreba konkretuli Tanxis an procentis odenoba. mzRvevelis 
anazRaurebis valdebulebis warmoSobisTvis aucilebelia, rom sadazRvevo 
riskis realizaciis Sedegad damdgari ziani aRematebodes franSiziT 
dadgenil zRvars. erTmaneTisgan mijnaven pirobiT da upirobo franSizebs. maT 
Soris gansxvaveba sadazRvevo anazRaurebis saxiT gadaxdili Tanxis odenobiT 
ganisazRvreba. kerZod, pirobiTi franSizis SemTxvevaSi damdgari ziani sruli 
odenobiT anazRaurdeba sadazRvevo Tanxis farglebSi. Sesabamisad, sadazRvevo 
anazRaurebas ar gamoakldeba franSizis pirobiT gansazRvruli minimaluri 
odenoba. upirobo franSizis  SemTxvevaSi ki sadazRvevo anazRaurebas 
gamoakldeba franSizis pirobiT dadgenili Tanxa. amasTan, pirveli terminis 
aRmniSvnelad dazRvevis saerTaSoriso leqsikaSi gamoiyeneba termini - franchise 
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SemTxvevaSi); premiis odenoba an misi gansazRvris  meTodi, 
premiis gadaxdis dro, adgili da forma; xelSekrulebis 
moqmedebisa da sadazRvevo periodebis aRniSvna; gancxadebis 
gamoTxovisa da xelSekrulebaze uaris gacxadebis wesi;  
xelSekrulebis maregulirebeli kanonmdeblobis dasaxeleba; 
mzRvevelis mimarT pretenziis wardgenis procedura; mzRvevelis 
sagarantio fondebsa da kompensaciis sxva saSualebebis Taobaze 
arsebuli informacia. 285 sasurvelia aRniSnuli monacemebi 
ganmcxadebels droulad miewodos, rom mas gonivruli vada 
mieces gadawyvetilebis misaRebad. 286  Tu mzRveveli iyenebs 
ganacxadisa da/an kiTxvaris formas, ganmcxadebels unda 
miewodos Sevsebuli aslebi.287 
 
damzRvevis moTxovnis safuZvelze mzRvevelma dayovnebis gareSe 
unda gasces xelSekrulebis SesrulebasTan dakavSirebuli 
informacia. amasTan, mniSvnelovania, rom PEICL-is 2:702 1 (a) muxli 
mniSvnelovan  miTiTebas Seicavs. kerZod, muxlSi moiazreba 
xelSekrulebis SesrulebasTan dakavSirebuli im tipis 
informacia, romlis miRebis molodinic gonivrulia. aseTi 
daTqmiT mzRvevelis valdebuleba erTgvar kalapotSi eqceva. 
kerZod, mzRveveli ar aris valdebuli gasces nebismieri saxis 
informacia. aseTi valdebulebis dakisreba samewarmeo saqmianobis 
ganmaxorcielebeli subieqtisaTvis aragonivruli iqneboda. meore 
mxriv, sadazRvevo saqmianobis efeqturobis, droisa Tu 
administraciuli resursis faqtoris gaTvaliswinebiT 
gaumarTlebelia mzRvevelis datvirTva msgavsi tipis 
valdebulebebiT. aRniSnuli, cxadia, ar unda laxavdes 
damzRvevis interess. zemoT aRniSnuli muxli aseve iTvaliswinebs  
damzRvevis moTxovnis safuZvelze misTvis dayovnebis gareSe  
xelSekrulebis axali standartuli formis  miwodebis 
valdebulebas. 
 
mzRvevelis informaciis miwodebis valdebulebis analizisas 
mniSvnelovania ssk-is 817-818-e muxlebis ganmartebasTan 
dakavSirebiT erT-erT sadazRvevo davaze288 arsebuli saapelacio 
sasamarTlos ganmarteba. aRniSnuli ganmartebis mixedviT, 
keTilsindisierebis principidan gamomdinare mzRvevelma 
marTlzomierad unda gamoiyenos misTvis miniWebuli ufleba. 
kerZod, sadazRvevo premiis gadauxdelobis SemTxvevaSi, man unda 
gaafrTxilos damzRvevi xelSekrulebis moSlis Taobaze da ar 

                                                                                                                                                                        
deductible, xolo meoris aRmniSvnelad ki -  (deductible). < 
https://www.irmi.com/online/insurance-glossary/terms/f/franchise-deductible.aspx>, [05.01.2016]; 

<https://www.irmi.com/online/insurance-glossary/terms/d/deductible.aspx>, [05.01.2016].  
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 PEICL, 2:201 1. 
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 PEICL, 2:201 2. 
287

 PEICL, 2:201 3. 
288 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
9 oqtombris #as-1708-1602-2012 gadawyvetileba. 
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daelodos xelSekrulebis vadis gasvlas sadazRvevo Sesatanis 
moTxovnis mizniT. 
 
aqve mniSvnelovania dadgindes damzRvevis mier premiis Setanis 
valdebulebis darRvevis samarTlebrivi Sedegi iseT SemTxvevaSi, 
Tu mzRveveli ar afrTxilebs mas werilobiT da ar gansazRvravs 
vadas. sakamaToa sakiTxi imis Taobaze, SeiZleba Tu ara aseT 
SemTxvevaSi xelSekruleba CaiTvalos Sewyvetilad. 289 
aRniSnulTan dakavSirebiT sakasacio palata ganmartavs, rom ssk-
is 817-e da 818-e muxlebi ar warmoadgens imperatiuli xasiaTis 
normebs da calsaxad ar adgens xelSekrulebis Sewyvetis 
winapirobas. aRniSnuli muxlebiT kanonmdebeli adgens 
mzRvevelis uflebas, Sesabamisi formiT gansazRvros premiis 
gadaxdis damatebiTi vada, aseve kanoniT dadgenili formis 
dacviT moSalos xelSekruleba. Tumca, sasamarTlos ganmartebiT, 
mzRvevelis mier aRniSnuli uflebis gamouyenebloba misi, 
rogorc xelSekrulebis mxaris, arakeTilsindisierad miCnevis 
winapiroba ar SeiZleba gaxdes. sakasacio palatis ganmartebiT, 
aRniSnul normaTa moyvanili ganmarteba saxelSekrulebo 
Tanasworobis balansis darRvevas ar iwvevs. gasaziarebelia 
sakasacio sasamarTlos daskvna imis Taobaze, rom Tu mxareebi 
dazRvevis xelSekrulebiT raime gansxvavebul wess ar adgenen, 
maTi urTierTobis mimarT Tavisuflad vrceldeba samoqalaqo 
kodeqsis is normebi, romlebic mxaris xelSekrulebaze uaris 
Tqmis uflebas ganamtkiceben. Tumca, dasabuTebas moklebulia 
sakasacio sasamarTlos msjeloba imis Sesaxeb, rom ssk-is 817-e 
da 818-e muxlebis uflebadamdgen normebad ganmarteba ar iwvevs 
saxelSekrulebo balansis darRvevas.  
 
moyvanili muxlebis ganmartebisas mzRvevelis 
keTilsindisierebisTvis ganmsazRvrelia misi mizani. „samoqalaqo 
kodeqsis 817-818-e muxlebi ar aris mavaldebulebeli, magram 
keTilsindisierebis principi avaldebulebs mzRvevels 
marTlzomierad gamoiyenos misTvis miniWebuli ufleba da 
sadazRvevo premiis gadauxdelobis SemTxvevaSi gaafrTxilos 
damzRvevi xelSekrulebis moSlis Taobaze, ar daelodos 
xelSekrulebis vadis gasvlas da Semdeg moiTxovos sadazRvevo 
Sesatanis anazRaureba.“ 290  erT-erT sxva saqmeze 291  sasamarTlos 
ganmartebiT, „Tuki damzRvevis mier Sesatanis Seutanloba 
mzRvevels aTavisuflebs saxelSekrulebo valdebulebisagan, 
dauSvebelia ZalaSi darCes damzRvevis valdebuleba gadaixados 
sadazRvevo Sesatani (premia). aseT viTarebaSi damzRvevi, rogorc 
xelSekrulebis susti mxare, uares pirobebSi vardeba.’’ 
 

                                                           
289 iqve. 
290 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
21 Tebervlis #as-85-81-2013 ganCineba.  
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21 noembris # 2b/3080-12 gadawyvetileba. 
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mocemul SemTxvevaSi  upirobod mniSvnelovania kanonmdeblis 
miznis gaTvaliswineba, rac mzRvevelis keTilsindisierebis 
gansazRvraSi mdgomareobs. SesaZlebelia damzRvevis mier premiis 
gadauxdelobis gamo mzRvevelis umoqmedoba xelSekrulebis 
avtomaturad Sewyvetas ar iwvevdes, magram aRniSnul muxlebSi 
moiazrebdes mis valdebulebas, gaacxados neba xelSekrulebis 
Sewyvetis Sesaxeb. winaaRmdeg SemTxvevaSi, vadis gaxangrZliveba 
im pirobebSi, rodesac mzRvevels xelSekrulebis Sewyveta aqvs 
ganzraxuli, mis mier darCenili premiebis miRebas gulisxmobs. 
aRniSnuli ki araTu arRvevs mxareTa Soris Tanasworobas, aramed 
mzRvevelis mxridan keTilsindisieri qcevis standartis uxeS 
darRvevad ganixileba.  
 
misaRebia sakasacio sasamarTlos msjeloba imis Taobazec, rom 
ssk-is 817-818-e muxlebis ganmartebisas ar unda dairRves 
mzRvevelis nebis avtonomia. kerZod, mzRvevelis mxridan 
gafrTxilebis meqanizmis gamoyeneba warmoadgens mis uflebas da 
ara valdebulebas. aseTi ganmarteba dasaSvebia im SemTxvevaSi, Tu 
mzRvevelis umoqmedoba (premiis gadaxdis valdebulebis 
darRvevis reagirebis gareSe datoveba) unda CaiTvalos misi 
mxridan aseT darRvevasTan Semrigeblobad. winaaRmdeg 
SemTxvevaSi, mzRvevelis mier gafrTxilebis uflebis gamoyeneba 
mis xelSi TviTnebobis iaraRad SeiZleba iqces. kerZod, man es 
ufleba gamoiyenos maSin, rodesac saWirod CaTvlis da rac 
SeiZleba gvian, radgan aiRos meti premia.  momxmareblis 
informireba erTgvari tvirTia, romelic mewarmem unda ikisros. 
Tumca, unda ganisazRvros mzRvevelis valdebulebis 
farglebic.292 
 
damzRvevis informirebis valdebulebis darRveva SeiZleba 
sadazRvevo interesis moTxovnasac ukavSirdebodes. kerZod, aSS–
is sadazRvevo praqtikaSi dafiqsirda mzRvevelis 
arakeTilsindisieri qmedebis tendencia. kerZod, dazRvevis 
xelSekrulebis dadebis etapze mzRveveli sadazRvevo interesis 
ararsebobis Sesaxeb saTanadod ar reagirebs da ar afrTxilebs 
damzRvevs misi mniSvnelobis Sesaxeb; xolo sadazRvevo 
SemTxvevis dadgomis etapze ki uars ambobs zianis anazRaurebaze 
sadazRvevo interesis ararsebobis safuZvliT. 293  mzRvevelis 
amgvari qmedeba ara mxolod ewinaaRmdegeba keTilsindisierebis 
princips, aramed safrTxis Semcvelia sajaro wesrigisTvisac.294 
 
3.2. mzRvevelis arakeTilsindisiereba, rogorc specialuri 
kategoria 
 
mzRveveli SeiZleba keTilsindisieri qcevis farglebSi uSvebdes 
Secdomas. sasamarTlos roli swored imaSi gamoixateba, rom 
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 Jerry R., Richmond D., 311. 
294 iqve. 
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sworad Seafasos mzRvevelis qmedeba da saWiroebisamebr dasjis 
magivrad daicvas mzRveveli.295 
 
aSS–is dazRvevis doqtrinaSi calke ganixileba mzRvevelis 
arakeTilsindisiereba, 296  rogorc specialuri kategoria. misi 
erT–erTi yvelaze amomwuravi da erTazrovani ganmarteba 
viskonsinis uzenaes sasamarTlos ekuTvnis. 297  kerZod, 
sasamarTlos daskvniT, mzRvevelis arakeTilsindisierebas 
adgili aqvs maSin, rodesac sadazRvevo anazRaurebaze uari ar 
aris damyarebuli gonivrul safuZvelze da  mzRvevelma icis an 
daudevrad ar iTvaliswinebs aseTi safuZvlis arsebobas.298 
 
mzRvevelis arakeTilsindisierebis koncefcia mZime 
samarTaldarRvevebis prevenciis ideas efuZneba. 299   Sesabamisad, 
aRniSnuli safuZvliT damzRvevis moTxovnis uflebis realizacia 
umTavresad sadamsjelo miznis ganxorcielebas emsaxureba.300 
 
mzRvevelis arakeTilsindisiereba moicavs da ar amoiwureba 
iseTi valdebulebebis darRveviT, rogorebicaa: sadazRvevo 
anazRaurebis moTxovnis damuSaveba (moTxovnis 
safuZvlebis/winapirobebis Sefaseba-Seswavla);301 gonivrul droSi 
reagireba sadazRvevo anazRaurebis moTxovnaze, maT Soris 
anazRaurebis gacemaze pasuxis (Tanxmobis an uaris) gacema;  
sadazRvevo anazRaurebis gacemis gonivruli standartebis 
dadgena; sadazRvevo anazRaurebis gacemaze uaris safuZvliani 
dasabuTeba. 302  mzRvevelis arakeTilsindisiereba aseve moicavs 
iseTi valdebulebis darRvevas, rogoricaa mesame piris 
dazRvevisas damzRvevis mimarT wayenebuli moTxovnebisgan misi 
dacva, maT Soris, dazaralebulTan molaparakebisas 
damzRvevisTvis sasargeblo SeTanxmebis miRweva.303  
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298

 Schwartz V., Appel C.,  3. 
299 arakeTilsindisierebisTvis aSS-Si mzRvevelma SeiZleba orjer agos pasuxi 
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3.2.1. moTxovnis safuZvlis gansazRvra 
 
iuridiul literaturaSi azrTa sxvadasxvaobaa mzRvevelis 
arakeTilsindisierebisTvis wardgenili moTxovnis safuZvlis 
gansazRvris Sesaxeb.304 
 
erT-erTi pirveli sasamarTlo gadawyvetileba, romelmac 
dazRvevis xelSekrulebaSi keTilsindisierebaze daTqma 
nagulisxmev pirobad CaTvala, aSS-Si iyo Brassil v. Maryland Casualty 

Co. naxevari saukunis Semdeg kaliforniis uzenaesma sasamarTlom 
daadgina, rom mzRvevelis arakeTilsindisierebis, rogorc 
specialuri kategoriis, Sefasebisas ar kmara saxelSekrulebo 
valdebulebebiT Semofargvla. aRniSnulis gaTvaliswinebiT 
sasamarTlom mzRvevelis deliqtur valdebulebaze miuTiTa.305 
 
1950-ian wlebSi aSS-s sasamarTloebma e.w. damatebiTi 
saxelSekrulebo valdebulebebis dakisreba daiwyes 
mzRvevelisaTvis. aRniSnuli Seexeboda pasuxismgeblobis 
dazRvevis SemTxvevebs, rodesac mesame pirisTvis anazRaurebis 
nawilis gadaxda damzRvevs Tavad uxdeboda. magaliTad, Comunale 

v. Traders & General Insurance Co. erT-erTi pirveli sadazRvevo davaa,  
romelic kaliforniis uzenaesma sasamarTlom damzRvevis 
sasargeblod gadawyvita mzRvevelis mier nagulisxmevi 
keTilsindisierebis valdebulebis darRvevis safuZvliT. 
sasamarTlom ganmarta, rom mzRvevelis uari sadazRvevo 
anazRaurebis gacemaze TavisTavad riskia. marTalia, aseTi uari 
SeiZleba usafuZvlo ar iyos, magram Tu dadgindeba, rom uari 
samarTlebriv safuZvels moklebulia, mzRveveli valdebulia 
damzRvevs srulad aunazRauros ziani.306 
 
araerTgvarovani Sefasebebi arsebobs mzRvevelis 
arakeTilsindisieri qmedebisTvis moTxovnis mflobeli 
subieqtebis wris gansazRvris Taobaze. Aam TvalsazrisiT aSS-is 
doqtrinaSi ganixileba damzRvevisa da mesame piris moTxovnebi. 
Tanamedrove marTlwesrigi orive subieqtis moTxovnis 
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 Baker T., Tort Remedies for Breach of Insurance Agreements, 12.  
305 mzRvevelis arakeTilsindisierebis koncefciis ganviTarebamde damzRvevis 
mier mzRvevelisadmi wardgenili sarCeli umTavresad saxelSekrulebo 
moTxovnas emyareboda. arasaxelSekrulebo moTxovnebidan damzRvevs 
SezRuduli arCevani hqonda. kerZod, mas moTxovnis safuZvlad SeeZlo 
ganesazRvra mzRvevelis TaRliToba. aRniSnuli Tavis mxriv damzRvevisgan imis 
mtkicebas moiTxovda, rom mzRvevels Tavidanve gamiznuli hqonda 
xelSekrulebis darRveva. alternativis saxiT damzRvevs SeeZlo moTxovna 
waredgina moraluri zianis ganzrax gamowvevisTvis, romelic yovelTvis ar 
faravada materialur zians. calkeul SemTxvevaSi sasamarTloebi damzRvevis 
iuridiuli momsaxurebis xarjebis anazRaurebas mzRvevels akisrebdnen. Tumca, 
ZiriTadad damzRvevi araTanabar da sust mdgomareobaSi imyofeboda 
mzRvevelis mimarT moTxovnis wardgenisas. ix.  Schwartz V., Appel C., 3. 
306 iqve. 
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gamoyenebis SesaZleblobas iTvaliswinebs. Tumca, institutis 
ganviTarebis sawyis etapze upiratesoba mesame piris moTxovnebs 
eniWeboda.307 
 
3.2.2. ganzraxvis elementi mzRvevelis arakeTilsindisierebisas  
 
mzRvevelis arakeTilsindisieri qmedebis Semadgenloba sakamaToa. 
iuridiul literaturaSi miiCneva, rom mzRvevelis 
arakeTilsindisieri qmedebis aucilebeli elementia mzRvevelis 
ganzraxva. 308  sxvagvarad, is nebismieri tipis gaufrTxileblobas 
gautoldeba da dakargavs Tavis mniSvnelobas. 309 aRniSnuli 
qmedebiT gamowveuli ziani mxares SeiZleba daekisros iseTi 
qmedebisTvis, romelic metia, vidre ubralo gaufrTxilebloba 
da daudevroba.310 
 
mzRvevelis arakeTilsindisiereba ganimarteba, rogorc 
mzRvevelis mier anazRaurebis valdebulebis Sesrulebis 
dagvianeba an saerTod Seusrulebloba. aRniSnuli koncefciis 
qveS istoriulad gaerTianda iseTi saqmeebi, romlebSic 
mzRvevelis ganzraxi da aragonivruli qmedebiT damzRvevs 
adgeboda ziani. TandaTan gamoikveTa ganzraxvis elementi da mas 
ganmsazRvreli mniSvneloba mieniWa.311 
 
mzRvevelis arakeTilsindisieri qcevis standarti mkacri unda 
iyos da mxolod erTeul SemTxvevas miesadagebodes. am 
satndartis Sesusteba aragonivrulia. iuridiul literaturaSi 
damkvidrebuli Sexedulebis Tanaxmad, aRniSnulis Sedegad 
SeiZleba nebismieri ziani, magaliTad, kompiuteruli programis 
gaumarTavobiT gamowveulic, mzRvevelis arakeTilsindisieri 
qmedebis Sedegad CaiTvalos. mzRvevelis arakeTilsindisierebis 
ganmsazRvreli standartis amgvari Serbileba sajaro 
wesrigisTvisac sazianoa.312 
 
mzRvevelis arakeTilsindisierebisTvis aSS-is doqtrina 
damajarimebeli zianis 313  anazRaurebas iTvaliswinebs. 314 
damajarimebeli zianis dakisreba mzRvevelis 

                                                           
307 iqve, 8. 
308  mzRvevelis arakeTilsindisiereba ganimarteba, rogorc sadazRvevo 
anazRaurebaze uaris gonivruli safuZvlis ararseboba da misi ararsebobis 
codna mzRvevelis mier. Bad Faith calsaxad ganzraxi qmedebiT gamoixateba. Ees 
TviTon sityvis etimologiuri mniSvnelobidanac gamomdinareobs. Anderson, and 

wife, Plaintiffs-Appellants, v. Continental Insurance Company, and others, Defendants-Respondents, 

Wisconsin Supreme Court, 271 N.W.2d 368 (Wis. 1978), 

<https://www.courtlistener.com/opinion/2063523/anderson-v-continental-ins-co/>, [21.12.2015].  
309 Schwartz V., Appel C., 6.  
310 iqve, 7. 
311 iqve, 6.  
312 iqve, 7. 
313

  Punitive Damages. 
314

 Baker T., Tort Remedies for Breach of Insurance Agreements, 15.  
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arakeTilsindisierebisTvis gaumarTleblad iTvleba Tu 
mzRvevelis qmedeba ar Seicavs ganzraxvis niSnebs da mxolod 
misi araswori Sefasebis an Secdomis Sedegia.315 sagulisxmoa, rom 
qarTuli kerZo samarTlisTvis damajarimebeli zianis koncefcia 
miuRebelia. iuridiul literaturaSi miuTiTeben, rom `(penaluri) 
sanqciebi qarTuli samarTlisaTvis ucxoa.“316  
 
3.2.3. mzRvevelis moTxovna damzRvevis mimarT 
 
mxareTa uflebrivi Tanafardobis sakiTxis kvlevisas 
mniSvnelovania imis gansazRvra, aqvs Tu ara mzRvevels 
arakeTilsindisieri qcevisTvis igive tipis moTxovnis ufleba 
damzRvevis mimarT. aRniSnul sakiTxze msjelobis ganviTareba 
ori mimarTulebiT SeiZleba. erTi mxriv, gasaTvaliswinebelia 
mzRvevelis upiratesi mdgomareoba dazRvevis xelSekrulebaSi. 
moyvanili argumenti SeiZleba garkveulad amarTlebdes 
arakeTilsindisieri qcevis, rogorc specialuri kategoriis 
samarTaldarRvevis, adresatad mxolod mzRvevelis ganxilvas. 
Tumca, es ar aris sakmarisi argumenti. 317  aseTi midgomiT 
calsaxad irRveva mxareTa Soris arsebuli uflebrivi balansi. 
aRsaniSnavia aSS-is erT-erTi sasamarTlo gadawyvetileba, 
romelSic mosamarTle mxareTa amgvari uTanasworobis aRdgenas 
Seecada. 318 Ees ukanaskneli iTvaliswinebs  mzRvevelis uflebas, 
isargeblos arakeTilsindisieri qmedebisaTvis moTxovnis 
wargenis uflebiT damzRvevis winaaRmdeg. Tumca, unda aRiniSnos, 
rom aseTi gadawyvetilebebi aSS-is sasamarTlo praqtikaSi 
sagamonakliso xasiaTisaa. 319 sxva saqmeebze aSS-is sasamarTloebi 
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 Schwartz V., Appel C., 15. 
316  avtori imowmebs uzenaesi sasamarTlos ganmartebas imis Taobaze, rom 
mxares ar SeiZleba daekisros pasuxismgebloba, `romelic miuRebelia 
qonebrivi pasuxismgeblobis Cveulebrivi principebisaTvis.“ miTiTebaa: 2001/1, 
susg 3p/629-01, 1214; krebuli 2002, susg 3k/1184-01, 563. Sesabamisad, damsjelobiTi 
zianis anazRaurebis meqanizmi samoqalaqo samarTlis filosofiasTan 
Seusabamod miiCneva. vaSakiZe g., samoqalaqo kodeqsis garTulebul 
valdebulebaTa sistema, 194.   
317

 Schwartz V., Appel C., 10.  
318

 California Casualty General Insurance Co. v. Superior Court/Comparative Bad Faith. 
319 dazRvevis xelSekrulebis mxareTa uflebrivi Tanafardobis gansazRvrisas 
gasaziarebelia daskvna imis Taobaze, rom damzRvevisa da mzRvevelis mier 
nakisri valdebulebebi Tavisi arsiTa da mniSvnelobiT gansxvavdeba 
erTmaneTisgan. marTalia, damzRvevis keTilsindisierebis valdebulebis 
darRveviT mzRvevelsac adgeba ziani, magram damzRvevis mzRvevelze 
damokidebulebis xarisxi da mzRvevelis mimarT arsebuli kanonieri molodini 
arsebiTad gansazRvravs mzRvevelis keTilsindisierebis gansakuTrebul 
mniSvnelobas. swored amiT aixsneba aSS-is dazRvevis samarTalSi mzRvevelis 
keTilsindisierebis darRvevisTvis moTxovnis safuZvlad deliqturi 
moTxovnis gansazRvra. aSS-is dazRvevis samarTalSi, mzRvevels damzRvevis 
winaaRmdeg analogiuri moTxovnis wardgenisas imave moTxovnis safuZvlis 
gamoyeneba ar SeuZlia. ix. Agricultural Insurance Company, Petitioner, v. The Superior Court of 

Los Angeles County, Respondent; MKDG/Rhodes SC Partnership et al., Real Parties in Interest, 

February 26, 1999, No. B125217, <http://caselaw.findlaw.com/ca-court-of-appeal/1129772.html>, 

[21.12.2015]. amasTan, mzRvevelis keTilsindisiereba Tanabrad mniSvnelovania 
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ar eTanxmebian aRniSnul pozicias 320  da miuTiTeben, rom 
aragonivrulia damzRvevis mier xelSekrulebaSi nagulisxmevi 
keTilsindisierebis valdebulebis darRvevis gaTanabreba 
mzRvevelis mier imave tipis valdebulebis darRvevasTan.321 
 
aRniSnul kiTxaze ganzogadebuli pasuxis Camoyalibeba rTulia. 
zogadad dazRvevis xelSekrulebis orive mxare uflebamosilia 
daayenos moTxovna xelSekrulebis darRveviT gamowveuli 
zianisTvis. aRniSnuli moTxovnis safuZvlebi  ar unda 
Semoifarglos dazRvevis xelSekrulebiT. zemoT moyvanili 
problemis srulyofili analizisTvis aucilebelia mxareTa mier 
gancdili zianis odenobisa da xarisxis Sefaseba. 
konceptualurad SeuZlebelia imis dadgena, xelSekrulebis 
romeli mxare ufro met zians ganicdis keTilsindisierebis 
principis darReviT. iuridiul literaturaSi araerTgzis 
aRiniSneba mzRvevelis mier  sadazRvevo anazRaurebaze uaris 
SemTxvevaSi damzRvevis daucvelobis Sesaxeb. 322   meore mxriv, 
mzRvevelic seriozul zians ganicdis damzRvevis mier dazRvevis 
obieqtis Sesaxeb arazusti informaciis miwodebisas. Sesabamisad, 
sadazRvevo davebze moTxovnis mflobelebi da adresatebi yovel 
konkretul SemTxvevaSi individualurad unda ganisazRvros. 
aRniSnuli emyareba davis Sinaarss, saqmis faqtobriv garemoebebs, 
damzRvevis samarTlebriv statuss, dazRvevis xelSekrulebis 
saxes, zianis saxesa da odenobas da sxva mniSvnelovan 
garemoebebs. aranakleb mniSvnelovania iseTi standartis 
gaTvaliswineba, rogoricaa damzRvevis gonivruloba. 323  kerZod, 
xelSekrulebis mimarT damzRvevis molodini unda ganisazRvros  
gonieri damzRvevis molodinis mixedviT. 324 gonivrulobis 
gansazRvra mniSvnelovania drois faqtorTan mimarTebiTac. 

                                                                                                                                                                        
rogorc pirveli piris, ise – mesame piris dazRvevisas. ix. Anderson v. Continental 

Ins. Co., 271 N.W.2d 368 (Wis. 1978). 
320 mag: Kransco v. American Empire Surplus Lines Insurance Co.Sead. Agricultural Insurance Co. v. 

Superior Court; Johnson v. Farm Bureau Mut. Ins. Co/Iowa, 1995; Tokles & Son. Inc. v. Midwestern 

Indem. Co/Ohio/1992. 
321

 Schwartz V., Appel C., 10.  
322

 Baker T., Tort Remedies for Breach of Insurance Agreements, 11. Sead. Hinchliffe P., The 

Consumer’s View, Principles of European Insurance Contract Law: A Model Optional Instrument, 

Heiss H., Lakhan M., Sellier/European Law Publishers, Munich, 2011, 68.  
323  dazRvevis saxelSekrulebo urTierTobaSi kontrahentis gonivrulobaze 
msjelobisas Rirebulia iuridiuli literaturaSi arsebuli dazustebis 
gaTvaliswineba. kerZod,   samoqalaqo kodeqsSi damkvidrebuli gonieri 
adamianis cneba unda gaimijnos uzenaesi sasamarTlos mier gamoyenebuli 
brunvis gonieri monawilis cnebisgan. avtori uTiTebs gadawyvetilebebze: 
2001/1, susg 3p/629-01, 1214; 2002/1, susg 3k/1184-01, 563; krebuli 2002/1 susg 3k/287-02, 
1460. avtoris ganmartebiT, pirveli ZiriTadad mxareTa keTilsindisierebis, 
maTi nebis ganmartebisa da gaufrTxilebeli bralis dadgenis mizniT 
gamoiyeneba. brunvis gonier monawileze msjelobisas avtori mizezobrivi 
kavSiris gansazRvris adekvaturobis principze miuTiTebs da mis ZiriTad 
sazomad savaraudoobas adgens. `savaraudooba saxezea, Tu Sedegis daSveba 
Segnebuli movalis perpeqtividan obieqturad SesaZlebeli iyo.” vaSakiZe g., 
samoqalaqo kodeqsis garTulebul valdebulebaTa sistema, 201.  
324

Baker T., Tort Remedies for Breach of Insurance Agreements, 12. 
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magaliTad, mzRvevelma zianis anazRaurebis Taobaze 
gadawyvetileba gonivrul droSi unda miiRos.325 
 
VI.sadazRvevo interesi 
 
1. sadazRvevo interesis arsi 
 
sadazRvevo interesis 326 Seswavlas gansakuTrebuli mniSvneloba 
unda mieniWos misi mravlismomcveli arsis gamo. 327 sadazRvevo 
interesis doqtrina aqtualuria rogorc dazRvevis 
xelSekrulebis samarTlebrivi bunebis, ise sadazRvevo 
anazRaurebis moTxovnis dakmayofilebis winapirobebis 
gansazRvris TvalsazrisiT. garda amisa, sadazRvevo interesis 
doqtrinis analizi dazRvevis xelSekrulebis mxareTa 
keTilsindisieri qcevis ganmsazRvreli kriteriumebis  
Camoyalibebis SesaZleblobebs iZleva. rogorc qarTul 
iuridiul literaturaSi aRniSnaven, „dazRvevis interesis 
kategorias kardinaluri mniSvneloba eniWeba da misi naTlad 
gaazrebis gareSe warmoudgenelia mkafio warmodgena viqonioT 
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 Schwartz V., Appel C., 12. 
326 „interesis kategoria gansxvavebulia ara marto mecnierebis sxvadasxva 
dargebSi, aramed TviT erTi dargis SigniTac. magaliTad, samarTlis 
mecnierebaSi interesis cneba farTod gamoiyeneba sxvadasxva dargebSi: 
administraciul samarTalSi, sisxlis samarTalSi da a.S.” ix. ZagniZe d., 
dazRvevis interesi sazRvao dazRvevis xelSekrulebaSi, `adamiani da 
konstitucia~, #2, 2003, 48.  samoqalaqo samarTali icnobs pozitiuri da 
negatiuri interesebis cnebebsac. Ppirveli gulisxmobs `imas, rac kreditors 
surs, rom valdebulebidan miiRos, xolo negatiuri interesi imas, rac 
kreditors ar surs, rom valdebulebis Sesrulebam gamoiwvios.” faqtobrivad, 
orive tipis interesi ukavSirdeba kreditoris interess, molodins 
xelSekrulebiT gaTvaliswinebuli Sesrulebis mimarT. Tumca, `erTxel 
darRveuli negatiuri interesi yovelTvis darRveuli rCeba da misi 
gamosworeba xelSekrulebis SesrulebiT ver moxdeba.” vaSakiZe g., samoqalaqo 
kodeqsis garTulebul valdebulebaTa sistema, 46. dazRvevis samarTlis 
sivrceSi interess, rogorc samarTlebriv kategorias,  gansxvavebuli 
mniSvneloba eniWeba. „interesis cnebis mravalgzisi moxsenieba materialuri 
samoqalaqo samarTlis gareT araerTgvarovania da sadazRvevo-samarTlebrivi 
interesis cnebis gansazRvrisaTvis maT mniSvneloba ar gaaCniaT.“ ix. ZagniZe d., 
dazRvevis interesi sazRvao dazRvevis xelSekrulebaSi, 48. 
327 sadazRvevo interesis doqtrina im memkvidreobis nawilia, romelic 
dazRvevis institutma inglisuri samarTlisgan miiRo. sadazRvevo interesis 
moTxovnis daweseba obieqturma mizezebma ganapiroba. sazRvao xomaldebze 
TamaSobisa da sanaZleos garigebebis dadebisas izrdeboda dazRvevis obieqtis 
ganzrax dazianebis motivacia. moraluri riskis zrdis pirobebSi ki dazRveva 
kargavda mis dacviT funqcias. amitom, me-18 saukunis ingliselma kanonmdebelma 
mizanSewonilad miiCnia, damzRvevisaTvis dazRvevis obieqtis SeanrCunebis 
uwyveti interesis moTxovna daewesebina. aseT interess sadazRvevo interesi 
ewoda da misi ararsebobis samarTlebriv Sedegad xelSekrulebis baTiloba 

ganisazRvra. ix. Jerry R., Richmond D., 273. Sead. Sorensen E., Zielinski K., The Insurable 

Interest Doctrine: What is it? And What Does It Mean? 

<http://www.tresslerllp.com/files/Event/b772f7b3-3148-431d-83dc-

86fdebce8711/Presentation/EventAttachment/dd121781-5bc0-48e6-b5c4-

8b7d93552b5d/Insurable_Interest_Doctrine__What_is_it_And_What_Does_it_Mean_Sorensen.April20

11.pdf> ,[01.12.20150]., 2. 

http://www.tresslerllp.com/files/Event/b772f7b3-3148-431d-83dc-86fdebce8711/Presentation/EventAttachment/dd121781-5bc0-48e6-b5c4-8b7d93552b5d/Insurable_Interest_Doctrine__What_is_it_And_What_Does_it_Mean_Sorensen.April2011.pdf
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saerTod dazRvevaze, rogorc rTul ekonomikur da samarTlebriv 
movlenaze.“328 
 
sadazRvevo interesis doqtriniT dazRvevis xelSekruleba 
mkveTrad gaemijna TamaSobisa da sanaZleos garigebebs. Tu 
TamaSoba da sanaZleo mogebis miRebis SesaZleblobas 
iTvaliswinebs, dazRvevis xelSekruleba socialurad sasargeblo 
funqcias asrulebs: misi mizania damzRvevis mier ara mogebis 
miReba, aramed mosalodneli zianisagan dacva. 329 ufro metic, 
sadazRvevo interesis doqtrina ukrZalavs damzRvevs mogebis 
miRebas, radgan maqsimalurad Semcirdes damzRvevis mier 
arakeTilsindisieri qmedebis, kerZod, dazRvevis obieqtisadmi 
zianis miyenebis, ganxorcielebis albaToba.330 
 
sadazRvevo praqtikaSi sadazRvevo interesi emsaxureba moraluri 
riskis Semcirebis umniSvnelovanes mizans. 331  sadazRvevo 
interesis doqtrinis erT-erT miznad imTaviTve moraluri riskis 
Semcireba dasaxelda. Tumca, unda aRiniSnos, rom sadazRvevo 
interesis doqtrina amcirebs, magram bolomde ver gamoricxavs 
moraluri riskis dones dazRvevis xelSekrulebaSi. doqtrina 
efeqturia maRali moraluri rikis Semcveli xelSekrulebebis 
baTilad cnobis SesaZleblobis gaTvaliswinebis kuTxiT, riTac 
is erTgvar damcav funqcias asrulebs mesame pirebis 
usafrTxoebisa da sajaro wesrigis dacvis TvalsazrisiT. 332 
sadazRvevo interesi ganixileba rogorc moraluri riskis 
Semcirebis erT-erTi, 333  magram ara erTaderTi saSualeba. 334 
dazRvevis xelSekrulebis arseboba, rogorc wesi, amcirebs 
damzRvevis survilsa da motivacias, izrunos dazRveul obieqtze, 
rac TavisTavad zrdis zianis ganxorcielebis albaTobas.335 
 
sadazRvevo interesis doqtrinis miznebad ganixileba, erTi mxriv, 
dazRvevis xelSekrulebis mxareebs Soris keTilsindisieri 
urTierTobebis Camoyalibeba, xolo, meore mxriv, sajaro 
wesrigis dacva.336 

 

                                                           
328 ZagniZe d., dazRvevis interesi sazRvao dazRvevis xelSekrulebaSi, `adamiani 
da konstitucia~, #2, 2003, 45.  
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 Jerry R., Richmond D., 275. 
330

 iqve, 276. Sead. ZagniZe d., dazRvevis interesi sazRvao dazRvevis 
xelSekrulebaSi, 49. 
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 Baker T., On the Genealogy of Moral Hazard,  10. 
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 Loshin  J.,  7. Sead. Sorensen E., Zielinski K., 7.   
333  Tumca, dazRvevis obieqti yovelTvis bolomde ar eqceva damzRvevis 
gavlenis sferoSi. magaliTad, avtomobilis marTvisas sadazRvevo SemTxvevis 
dadgomaze gavlenas axdens iseTi garemoebebi, romlebic ar eqceva damzRvevis 
gavlenis sferoSi. aseTia magaliTad: saavtomobilo gzis mdgomareoba, 
moZraobis usafrTxoebis wesebis dacva sxva subieqtebis mier da sxv. ix. 
Sorensen E., Zielinski K., 18. 
334

 Loshin  J.,7. 
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336
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sadazRvevo interesi is samarTlebrivi interesia, romelic 
damzRvevs gaaCnia dazRvevis obieqtis mimarT. 337 piradi dazRvevis 
SemTxvevaSi sadazRvevo interesi mimarTulia damzRvevis 
sicocxlisa da janmrTelobis, xolo qonebis dazRvevisas ki - 
qonebis SenarCunebisaken.338 
 
mniSvnelovania, rom sadazRvevo interesis ganmartebisas 
maqsimalurad SeizRudos mosamarTlis mxridan SefasebiTi 
kategoriebis gamoyeneba. winaaRmdeg SemTxvevaSi gaCndeba 
doqtrinis araerTgvarovani saxiT ganviTarebis safrTxe, rac 
bundovans gaxdis sadazRvevo interesis instituts. 339 sabolood, 
sadazRvevo interesis arsis gansazRvra calkeul saqmeze 
konkretuli faqtobrivi garemoebebis gaTvaliswinebasa da maT 
dazRvevis principebTan Sesabamisobis analizs moiTxovs. 
 
sadazRvevo interesi SeiZleba ganxilul iqnes rogorc 
xelSekrulebis dadebis, ise sadazRvevo anazRaurebis moTxovnis 
dakmayofilebis winapirobad. sadazRvevo interesis miznis 
gaTvaliswinebiT, xelSekrulebis dadebis etapze misi ararseboba 
xelSekrulebis namdvilobis Semaferxebel garemoebad unda iqnes 
ganxiluli. aseTi daskvna gamomdinareobs ssk-is 54-e muxlidan, 
romelic marTlsawinaaRmdego da amoraluri garigebis 
baTilobaze miuTiTebs.  
 
amavdroulad, sadazRvevo interesis arseboba unda Semowmdes 
sadazRvevo anazRaurebis moTxovnis wardgenis etapzec. 
aRniSnuli iseT SemTxvevas gulisxmobs, rodesac xelSekrulebis 
dadebisas damzRvevs gaaCnda, Tumca xelSkrulebis moqmedebis 
periodSi daekarga interesi dazRvevis obieqtis mimarT. aseT 
SemTxvevaSi sadazRvevo interesi ganixileba anazRaurebis 
moTxovnis dakmayofilebis winapirobad. 340  sadazRvevo interesis 
ararsebobis pirobebSi miiCneva, rom damzRvevi ar ganicdis zians. 
Sesabamisad, zianis ararsebobis elementi gamoricxavs zianis 
anazRaurebis moTxovnis dakmayofilebis SesaZleblobas.341 
 
2. terminis dazusteba 
 
sadazRvevo interesis institutis srulyofili analizi terminis 
dazustebas moiTxovs. am TvalsazrisiT unda ganisazRvros 
sadazRvevo interesis mimarTeba iseT cnebebTan, rogorebicaa 

                                                           
337

 Garner B.,  829.  
338

 Cannar K., 4. 
339

 Loshin  J.,  5. 
340 aseTi daskvna arapirdapir gamomdinareobs calkeuli qarTuli sasamarTlo 
gadawyvetilebidanac. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, 
samewarmeo da gakotrebis saqmeTa palatis 2005 wlis 21 oqtombris #as-733-1003-
05 ganCineba. 
341

 Jerry R., Richmond D., 278. Sead. ZagniZe d., dazRvevis interesi sazRvao dazRvevis 
xelSekrulebaSi, 52.  
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interesi dazRvevis xelSekrulebis mimarT, dazRvevis obieqti da 
qonebrivi interesi.  
 
qarTuli iuridiul literatura da sasamarTlo praqtika 
sadazRvevo interesis termins ar icnobs. erTi mxriv, „dazRvevis 
obieqts ganixilaven, rogorc dazRvevis interess, romlis 
gansazRvrac aucilebelia dazRvevis xelSekrulebis 
dasadebad.“ 342  meore mxriv, dazRvevis interesSi 
xelSekrulebisadmi arsebul interess gulisxmoben: „miTiTebuli 
norma awesrigebs dazRvevis mimarT damzRvevis interesis 
dakargvis gamo xelSekrulebis Sewyvetis samarTlebriv 
Sedegebs.“ 343  ssk-is 815 II muxlSi gaTvaliswinebuli normiT, 
kanonmdebeli dazRvevis xelSekrulebisadmi interesis dakargvis 
SemTxvevebs awesrigebs. Tumca, gasaTvaliswinebelia, rom 
dazRvevis xelSkrulebisadmi arsebuli interesi (dazRvevis 
interesi) ar aris saerTaSoriso sadazRvevo doqtrinisaTvis 
cnobili sadazRvevo interesis identuri. 
 
dazRvevis interesis dakargvis magaliTad gamodgeba SemTxveva, 
rodesac dazRvevis xelSekrulebisadmi interesis dakargvis 
motiviT damzRvevi meore premiis gadaxdaze uars acxadebs. 344 
sadazRvevo interesis dakargviT ki arakeTilsindisier damzRvevs 
ar ekargeba interesi dazRvevis xelSekrulebis mimarT.345 
 
amrigad, dazRvevis xelSekrulebisadmi interesis dakargva 
imavdroulad dazRvevis obieqtisadmi interesis dakargvas ar 
gulisxmobs. magaliTad, ganqorwinebis SemTxvevaSi meuRleebs 
SeiZleba daekargoT interesi sicocxlis dazRvevis 
xelSkrulebis, magram ara erTmaneTis sicocxlis mimarT.346 
 
gasaTvaliswinebelia ssk-is 822 I muxlSi mocemuli regulirebac, 
romelSic kanonmdebeli dazRveul interesze miuTiTebs. normis 
analizidan Cans, rom kanonmdebeli dazRveul interesSi 

                                                           
342 ciskaZe m., nebayoflobiTi dazRvevis samarTlebrivi regulireba, 8.  
343 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 
27 ivnisis #as-719-674-2010 ganCineba. 
344 magaliTisTvis ix. iqve.  
345 magaliTad, saerTaSoriso sadazRvevo praqtikisaTvis cnobil erT-erT 
saqmeSi, mcirewlovani gogonas bicolam sam sxvadasxva kompaniasTan gaaforma 
misi  sicocxlis dazRvevis xelSekruleba. bicolas calsaxad ar gaaCnda 
sadazRvevo interesi dazRveuli obieqtis mimarT, radgan man bavSvs sicocxle 
ganzax mouspo. amis miuxedavad, bicolas gaaCnda interesi dazRvevis 
xelSekrulebebis mimarT, sadac mosargebled iyo miTiTebuli da saidanac 
ukanono Semosavals elodeboda. ix. Jerry R., Richmond D., 313. mocemul magaliTSi 
dazRvevis obieqtisadmi interesi da dazRvevis xelSkrulebisadmi interesi ara 
mxolod emijneba erTmaneTs, aramed, faqtobrivad, pirvelis ararseboba meoris 
arsebobis winapirobas warmoadgens. 
346  swored amitom ar arsebobs erTsulovneba ganqorwinebis SemTxvevaSi 
sadazRvevo interesis Semadgenlobis gansazRvrisas aSS-is sasamarTloebs 
Soris. ix. Jerry R., Richmond D., 294.  
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dazRvevis obieqts gulisxmobs da mis ekonomikur Rirebulebaze 
miuTiTebs. 
 
sadazRvevo interesi mkveTrad unda gaimijnos dazRvevis 
obieqtisgan. sadazRvevo interesi ar gulisxmobs mxolod 
uflebas dazRvevis obieqtze an mis nawilze. sadazRvevo interesi 
mWidro kavSirs gamoxatavs damzRvevsa da dazRvevis obieqts 
Soris. aseTi kavSiri gamoixateba obieqtis SenarCunebis 
interesiT. kerZod, obieqtis arsebobiT damzRvevi unda iRebdes 
raime tipis sargebels, xolo misi dazianebiT ki – zians. 
dazRvevis obieqtis Rirebuleba gamoxatulebas fulad erTeulSi 
poulobs. sadazRvevo interesis Rirebuleba ki SeiZleba bevrad 
aRematebodes dazRvevis obieqtis Rirebulebas, radgan 
sadazRvevo interesi materialuri da moraluri interesebis 
erTobliobaa.347 
 
sadazRvevo interesis Sinaarsis dadgenisas mosamarTlem sworad 
unda gansazRvros misi Semadgenloba. dazRvevis doqtrina am 
TvalsazrisiT sam gansxvavebul midgomas icnobs. kerZod 
sadazRvevo interesis elementebad ganixileba: samarTlebrivi 
interesi, ekonomikuri (faqtobrivi) interesi da samarTlebrivi da 
ekonomikuri interesebis erToblioba. 348  sadazRvevo interesis 
Semadgenloba dazRvevis saxeebis mimarT gansxvavebulad 
ganisazRvreba. qarTul sasamarTlo praqtikaSi,  sadazRvevo 
interesis Semadgenlobis gansazRvris TvalsazrisiT 
mniSvnelovania gadawyvetileba, romelSic sakasacio palatam 
mosarCelis mier sakuTrebis uflebis floba sadazRvevo 
interesis arsebobis safuZvlad miiCnia. 349  Tumca, aRsaniSnavia, 
rom sakasacio palatis argumentaciaSi gamoyenebulia termini 
qonebrivi interesi, maSin rodesac imave saqmeze saapelacio 
palata termin sadazRvevo interess iyenebs. terminologiuri da 
Sinaarsobrivi sicxadis TvalsazrisiT, mniSvnelovania 
dazustdes, rom qonebrivi interesi da sadazRvevo interesi 
identur cnebebs ar warmoadgens. sadazRvevo interesi Tavis 
TavSi aerTianebs rogorc qonebriv, ise araqonebriv interess. 
moyvanili gadawyvetilebiT sakasacio palata sadazRvevo 
interesis Semadgenlobas samarTlebrivi interesis sasargeblod 
wyvets. 
 
3. sakanonmdeblo mowesrigeba 
 
sadazRvevo interesis arseboba sadazRvevo anazRaurebis 
moTxovnis dakmayofilebis winapirobas warmoadgens. aseTi 
daskvna gamomdinareobs ssk-is 799 I muxlSi gaTvaliswinebuli 
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 Loshin  J., 6.Sead. <https://www.irmi.com/online/insurance-glossary/terms/i/insurable-

interest.aspx>, [01.12.2015]. 
349 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2005 wlis 21 oqtombris #as-733-1003-05 ganCineba. 
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zianis cnebis logikuri ganmartebidan. Ggarda amisa, sadazRvevo 
interesis moTxovna dazRvevis xelSekrulebis momwesrigebel 
specialur normebSicaa gaTvaliswinebuli.Aam TvalsazrisiT 
mniSvnelovania ssk-is Semdegi danawesebi: 829-e muxli - qonebis 
dazRvevisas,350842-e muxli - pasuxismgeblobis dazRvevisas, 849-850-
e muxlebi - sicocxlis dazRvevisas, 856-e muxli - ubeduri 
SemTxvevis dazRvevisas.351 
 
„dazRvevis Sesaxeb“ saqarTvelos kanonis me-10 muxlis me-3 punqti 
mxolod qonebis dazRvevasTan dakavSirebuli  sadazRvevo 
interesis mowesrigebas iTvaliswinebs. kanoni ar aregulirebs 
dazRvevis sxva saxeebis  mimarT sadazRvevo interesis moTxovnis 
gamoyenebis sakiTxebs. amasTan, gaurkvevelia, ra samarTlebriv 
Sedegebs ukavSirebs kanonmdebeli sadazRvevo interesTan  
dakavSirebul moTxovnas.  
 
aRsaniSnavia, rom uzenaesi sasamarTlos ganmartebis mixedviT, 
sadazRvevo interesi dazRvevis xelSekrulebis Semadgeneli 
nawilia, kerZod: „799-e muxlis pirveli nawilis pirveli 
winadadebis Sesabamisad dazRvevis xelSekrulebis dadebisas 
mxareebi Tanxmdebian dazRvevis interesis Sesaxeb.“ Tumca, 
sakasacio palata mocemul SemTxvevaSi, ar akonkretebs, ra 
moiazreba dazRvevis interesis qveS.352 
 
sadazRvevo interesis moTxovna garkveviT unda aisaxos dazRvevis 
momwesrigebel centralur normaSi – ssk-is 799 I-Si. aseTi 
mowesrigeba mniSvnelovnad win waswevs sadazRvevo davebze 
erTgvarovani sasamarTlo praqtikis Camoyalibebis process. 
 
4. sadazRvevo interesis kritikisas gamoTqmuli sami umTavresi 
argumenti da maTi Sefaseba 
 
sadazRvevo interesis doqtrinis analizisas mniSvnelovania mis 
mimarT gamoTqmuli kritikis analizi. zogadi SefasebiT, 
doqtrinis kritikosebi mis araefeqturobaze miuTiTeben da 

                                                           
350 erT-erT sadazRvevo davaze saapelacio sasamarTlo ganmartavs, rom 829-e 
muxlis Sesabamisad, ar anazRaurdeba aseve damzRvevis braliT gamowveuli 
sadazRvevo SemTxveva. sasamarTlo ar iziarebs apelantis miTiTebas, rom 829-e 
muxli mzRvevels aTavisuflebs pasuxismgeblobisagan mxolod im SemTxvevaSi, 
Tu dazRveva damzRvevis mier gamoyenebulia marTlsawinaaRmdego Semosavlis 
misaRebad. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2014 wlis 17 Tebervlis #as-943-901-2013 ganCineba. 
351 mniSvnelovania, rom zemoT moyvanili normebisgan gansxvavebiT, ssk-is 829-e 
muxls sadazRvevo interesis koncefciaSi Semoaqvs uxeSi gaufrTxileblobis 
elementi. sadazRvevo davebze uxeSi gaufrTxileblobis ganmartebasTan 
dakavSirebiT ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo 
da gakotrebis saqmeTa palatis 2008 wlis 23 dekembris #as-681-902-08 
gadawyvetileba. Sead. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis 2010 wlis 14 ivnisis #as-237-223-2010 ganCineba. 
352 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2003 wlis 5 martis 3k-310-03 gadawyvetileba. 
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miiCneven, rom doqtrinis gamoyeneba safuZvelSive ewinaaRmdegeba 
mis mimarT arsebul molodins.353 
 
sadazRvevo doqtrinis kritikis analizi SesaZleblobas iZleva 
safuZvlianad Sefasdes doqtrinis daniSnuleba da mis praqtikul 
gamoyenebasTan dakavSirebuli  problemebi. am TvalsazrisiT 
cal-calke unda ganisazRvros kritikosebis mier gamoTqmuli 
TiToeuli argumentis mniSvneloba. sadazRvevo doqtrinis 
kritikosebi sam umTavres argumentze miuTiTeben, esenia: 
mzRvevelis arakeTilsindisieri qmedebis waxaliseba, dazRvevis 
xelSekrulebis mxareebs Soris arsebuli asimetriis gaRrmaveba 
da sadazRvevo bazris efeqturobis Semcireba.354 
 
4.1. mzRvevelis arakeTilsindisieri qmedebis waxaliseba 
 
sadazRvevo interesis doqtrinis kritikosebi miiCneven, rom misi 
arsebobis pirobebSi mzRvevels arakeTilsindisieri qmedebis 
ganxorcielebis motivacia da SesaZlebloba ezrdeba. kerZod, 
dazRvevis doqtrinaSi sadazRvevo premiebis dabrunebasTan 
dakavSirebuli wesis gaTvaliswinebiT, mzRveveli sadazRvevo 
interesze miTiTebiT, ukanono Semosavals iRebs. doqtrinis 
kritikosebi maT msjelobas aSS-is sadazRvevo praqtikis 
monacemebze amyareben da miuTiTeben, rom mzRveveli 
winaswargansazRvruli arakeTilsindisieri qmedebis gegmiT 
moqmedebs. kerZod, xelSekrulebis dadebis etapze mzRveveli 
dums sadazRvevo interesis moTxovnis Taobaze da aRniSnulis 
Sesaxeb damzRvevs aranair ganmartebasa Tu gafrTxilebas ar 
aZlevs. sadazRvevo anazRaurebis moTxovnis etapze ki mzRveveli 
sargeblobs sadazRvevo interesis ararsebobiT da damzRvevs, 
aRniSnuli safuZvliT, xelSekrulebis baTilobaze miuTiTebs. 
dazRvevis xelSekrulebis samarTlebrivi bunebidan gamomdinare 
xelSekrulebis baTilobis SemTxvevaSi gadaxdili sadazRvevo 
premiebi, rogorc wesi, anazRaurebas ar eqvemdebareba. sadazRvevo 
interesis arsebobis faqtori ki gamoricxavs anazRaurebis 
moTxovnis dakmayofilebas.355 Sedegad, damzRvevi rCeba sadazRvevo 
anazRaurebis gareSe, mzRveveli ki inarCunebs gadaxdil premiebs. 
aseTi mankieri praqtika, 356  sadazRvevo interesis doqtrinis 
kritikosebis azriT, akninebs doqtrinis dacviT funqcias da 
ekonomikuri TvalsazrisiTac araefeqturs xdis mas. 
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 Loshin  J.,2. 
354 iqve, 3. 
355 iqve. 
356  am TvalsazrisiT Rirebulia mesame piris sicocxlis dazRvevis Sesaxeb 
arsebuli Sefasebis gaTvaliswineba, romlis mixedviTac sadazRvevo interesis 
doqtrinam unda daicvas ara mzRveveli (xelSekrulebis baTilobisas 
anazRaurebis valdebulebisgan gaTavisuflebis mniSvnelobiT), aramed 
dazRvevis obieqti (mocemul konteqstSi adamianis sicocxle). ix. Liberty National 
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xelSekrulebis mosalodneli baTiloba amcirebs mzRvevelis 
xarjebs. 357 ekonomikuri Sedegis TvalsazrisiT mniSvnelovania 
imis gaTvaliswineba, rom gadaxdili premiebis mzRvevelis mier 
SenarCunebis SemTxvevaSi, misi mogeba gamoixateba damzRvevis mier 
gadaxdili sadazRvevo premiebis jamuri odenobiT. xolo, premiis 
dabrunebis SemTxvevaSi ki, marTalia, mzRvevelis mogeba Seadgens 
nuls, magram mas ar uwevs sadazRvevo anazRaurebis gadaxda. 
Sesabamisad, xelSkrulebis baTiloba mzRvevelisaTvis ufro 
momgebiania, vidre misi Sesruleba.358 
 
doqtrinis kritikosTa azriT, damzRvevs Teoriulad SeuZlia 
mzRvevelis arakeTilsindisierebaze miTiTeba. Tumca, praqtikuli 
TvalsazrisiT, garTuldeba imis mtkiceba, rom mzRvevelma 
winaswarve icoda sadazRvevo interesis ararsebobis Sesaxeb. 359 
aRniSnuli upiratesobis gamo mzRveveli ufro metad gascems 
maRali moraluri riskis Semcvel polisebs. Sedegad, 
kritikosebis azriT, sadazRvevo interesis doqtrinis gamoyeneba 
im mankier praqtikas amkvidrebs, ris prevenciasac doqtrina 
isaxavs miznad.360 
 
aRniSnuli argumentis Sesaxeb unda iTqvas, rom sadazRvevo 
interesis ugulebelyofa xelSekrulebis dadebis etapze  
mzRvevels udavod aZlevs arakeTilsindisieri qmedebis 
ganxorcielebis SesaZleblobas. Tumca, moyvanili argumentis 
ganzogadeba umarTebuloa ori umTavresi kontrargumentis 
gaTvaliswinebiT. upirvelesad, unda aRiniSnos, rom mzRvevelis 
arakeTilsindisieri qmedebis zemoT moyvanili sqema ar esadageba 
yvela dazRvevis xelSekrulebas. SemTxvevebi, rodesac 
sadazRvevo interesi xelSekrulebis periodSi ikargeba arsebobs 
gamonaklisis saxiT. aRniSnuli argumentis sapirispirod 
iuridiul literaturaSi miuTiTeben, rom mzRveveli 
maqsimalurad cdilobs, dazRvevis xelSekrulebis dadebas iseT 
kontrahentebTan, romelTa mxridan sadazRvevo interesis flobac 
dazRvevis obieqtisadmi ar aris saTuo. miuxedavad aseTi 
windaxedulobisa, sadazRvevo praqtikaSi xSiria sadazRvevo 
interesTan dakavSirebuli davebi.361amasTan, sadazRvevo interesis 
doqtrinis ganmartebisas miuTiTeben, rom sadazRvevo interesis 
sakiTxis dayeneba aqtualuria maSin, rodesac aRmoCndeba, rom 
mzRvevelma ar icoda sadazRvevo interesis ararsebobis Sesaxeb, 
an rodesac sadazRvevo interesi daikarga xelSekrulebis 

                                                           
357 Loshin  J., 2. 
358 iqve, 8. 
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dadebis Semdeg. 362 yovelive zemoaRniSnulis gamo, aseTi mankieri 
praqtikis negatiuri Sedegebis masStabi ar SeiZleba ganzogaddes 
gadaWarbebiT da, miT ufro, erT-erT safuZvlad daedos 
doqtrinis uaryofis daskvnas.  
 
garda amisa, aucilebelia, sworad gaanalizdes sadazRvevo 
premiebis dabrunebasTan dakavSirebuli sakiTxi. mniSvnelovania, 
rom dazRvevis samarTalSi premiebis dabrunebasTan dakavSirebiT 
arsebuli zogadi wesi gamonaklisebsac iTvaliswinebs. 
Sesabamisad, sadazRvevo premiebis dabruneba, principul doneze, 
ar ikrZaleba. amitom, gadaxdili sadazRvevo premiebis a priori 
arakeTilsindisieri mzRvevelis ukanono mogebad miCneva 
umarTebuloa. dazRvevis samarTlisaTvis ganuzomeli 
Rirebulebis mqoned unda CaiTvalos sasamarTlos 
gadawyvetilebebi, romlebiTac damzRvevis mier gadaxdili 
premiebis moTxovna dakmayofildeba da xelSekrulebis 
namdvilobisadmi misi keTilsindisieri molodinis arsebobiT 
dasabuTdeba.363 
 
 
4.2 dazRvevis xelSekrulebis mxareTa Soris arsebuli 
informaciuli asimetriis gaRrmaveba 
 
sadazRvevo interesis doqtrinis kritikosebs kritikis sagnis 
araefeqturobis meore argumantad dazRvevis xelSekrulebis 
mxareTa Soris arsebuli informaciuli asimetriis gaRrmaveba 
mohyavT. kerZod, kritikosebi miiCneven, rom sadazRvevo interesis 
arsebobis pirobebSi arakeTilsindisier mzRvevelTan 
kontrahirebisas mniSvnelovnad ilaxeba damzRvevis ufleba, 
miiRos srulyofili informacia sadazRvevo anazRaurebis 
miRebis pirobebis Sesaxeb.364 
 
sadazRvevo interesis kompleqsuri bunebis gamo aSS-is 
sasamarTlo praqtikaSi xSiria masTan dakavSirebuli 
araerTgvarovani ganmartebebi. kritikosebi miiCneven, rom aseTi 
bundovaneba mniSvnelovnad aRrmavebs mxareTa Soris isedac 
arsebul informaciul asimetrias.365 
 
meore argumentTan mimarTebiT unda aRiniSnos, rom is arsebiTad 
axal problemas ar warmoaCens da Sinaarsobrivad pirveli 
argumentis nawilad ganixileba. informaciuli asimetriis 
gaRrmaveba mzRvevelis arakeTilsindieri qcevis 
gansaxorcieleblad SemuSavebuli gegmis nawilia. unda iTqvas, 
rom dazRvevis samarTalSi informaciuli asimetriis xarisxi 
metwilad damzRvevis samarTlebrivi statusiT ganisazRvreba. 
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 Keeton R., Widiss A., 161. 
364

 Loshin  J., 9. 
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Sesabamisad, informaciuli asimetriis gaRrmavebas adgili 
SeiZleba hqondes gamoucdel momxmarebelTan kontrahirebisas. 
aseTi msjelobiT, meore argumenti, pirvelis msgavsad, ar 
SeiZleba dazRvevis yvela xelSekrulebas miesadagos da 
gadaWarbebulad ganzogaddes. 
 
amasTan, gasaTvaliswinebelia informaciuli asimetriis ormxrivi 
buneba, romelic damzRvevis informaciul upiratesobasac 
gulisxmobs. cxadia, xelSekrulebis dadebis etapze mewarme 
subieqti met informacias flobs mis mier SeTavazebuli 
sadazRvevo momsaxurebis pirobebis Sesaxeb. Tumca, aseTi 
msjelobiT, damzRvevis ganxilvac SesaZlebelia informaciulad 
upirates mdgomareobaSi myof kontrahentad. 366  amitom doqtrinis 
uaryofis daskvnis dasasabuTeblad informaciuli asimetriis 
gaRrmavebaze miTiTeba sarwmuno argumentad ver CaiTvleba.  
 
4.3 sadazRvevo bazris efeqturobis Semcireba  
 
mesame argumentad sadazRvevo interesis doqtrinis kritikosebi 
sadazRvevo bazris efeqtirobis Semcirebas asaxeleben. 
mniSvnelovania, rom aRniSnuli argumentis Camoyalibebisas 
kritikosebi xelSekrulebis orive mxarisaTvis saziano Sedegze 
miuTiTeben. kerZod, aRniSnuli Seexeba SemTxvevebs, rodesac 
orive mxare Tanabrad informirebulia da keTilsindisierad 
moqmedebs. aseT dros mzRvevelis arakeTilsindisieri qmedebis 
waxalisebisa da mxareTa Soris arsebuli asimetriis gaRrmavebis 
safrTxe naklebia. samagierod, doqtrinis kritikosebis azriT, 
sadazRvevo interesis arseboba sazianoa orive mxarisa da bazris 
interesebisTvis. aRniSnuli imiT gamoixateba, rom sadazRvevo 
interesis doqtrinis gamoyenebis pirobebSi SesaZlebelia iseTi 
xelSekrulebebis baTilad cnoba, romlebSic moraluri riskis 
dabali (minimaluri) xarisxis gaTvaliswinebiT amis saWiroeba ar 
arsebobs. 367 kerZod, doqtrinis bundovanebis gaTvaliswinebiT, 
SesaZlebelia sadazRvevo interesis ararsebobis gamo 
sasamarTlom baTilad iseTi dazRvevis xelSekruleba cnos, 
romlis moraluri riskic minimaluria. 368 im xelSekrulebis 
gabaTilebiT ki, sadac moraluri riski maRali ar aris, ilaxeba 
mxareTa interesi xelSekrulebis mimarT. aseTi tranzaqciebi 
ekonomikuri TvalsazrisiTac araefeqturia.369 
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 Merkin R., Rodger A., 29. 
367 Loshin  J.,1. 
368 iqve. 
369 iqve, 11. Sead. iremaSvili q., janmrTelobis dazRvevis samarTlebrivi 
regulirebis Taviseburebani, `samarTlis Jurnali”, ivane javaxiSvilis 
saxelobis Tbilisis saxelmwifo universitetis iuridiuli fakulteti, #2, 
2011, 51, Semdgomi miTiTebiT Sandel M., Justice (What’s the Rights Thing To Do?), 1
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Edition, 
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sadazRvevo interesis doqtrinis kritikosTa SemoTavazebiT, 
moraluri riskis aRmoCenasa da SefasebaSi sasamarTloze ufro 
efeqturi sadazRvevo kompaniaa. Sesabamisad, maTi warmodgeniT, 
sadazRvevo interesis doqtrina aRar unda iqnes gamoyenebuli da 
moraluri riskis marTvis diskrecia mTlianad mzRvevelebs unda 
mieniWoT.370 
 
kritikosTa azriT, moraluri riskis kontrolis mzRvevelisaTvis 
dakisrebis Sedegad is meti yuradRebiTa da mzrunvelobiT 
moekideba maRali riskis Semcveli polisebis gayidvas. aRniSnuls 
mzRveveli mxolod iseT SemTxvevebSi ganaxorcielebs, Tu aseTi 
riskis adekvaturi segregacia 371  iqneba SesaZlebeli. masze 
dawesebuli maRali premia ki aiZulebs damzRvevs meti 
gulisyuriT moekidos xelSekrulebas. Tu mzRveveli adekvatur 
segregacias ver moaxerxebs, is saerTod uars ityvis aseTi 
polisis gacemaze. doqtrinis kritikosebis azriT, amgvarad 
ganxorcieldeba moraluri rikis marTva ekonomikis wesebis 
mixedviT.372 
 
aRniSnul argumentTan dakavSirebiT, unda iTqvas, rom miuxedavad 
sadazRvevo sakiTxebSi sasamarTlosTan SedarebiT upiratesi 
kompetenciisa, mzRveveli moqmedebs viwro, kompaniis interesebis 
TvalTaxedvidan. am TvalsazrisiT sadazRvevo kompania moraluri 
riskis marTvisas ver gautoldeba sasamarTlos, romelic sajaro 
wesrigisa da samarTlianobis dacvis funqciiTaa aRWurvili.  
 
rac Seexeba bazris efeqturobis SemcirebasTan dakavSirebul 
arguments, misi gaziareba azrsmoklebulia samarTlebrivi 
TvalsazrisiT. doqtrinis kritikosTa mier mesame argumentis 
Taobaze ganviTarebuli logikis mixedviT, ekonomikurad 
araefeqtur tranzaqciad warmodgeba nebismieri sasyidliani 
garigeba, romelic baTilad iqneba cnobili. xelSekrulebis 
Tavisuflebis principis gamoyenebas aqvs obieqturi SezRudvebi. 
erT-erTi aseTi SezRudva ukavSirdeba sajaro wesrigTan 
winaaRmdegobaSi myofi garigebebis baTilobas. sadazRvevo 
interesis doqtrina swored aseT SezRudvas awesebs.373 
 
yovelive zemoaRniSnulidan gamomdinare, doqtrinis gamoyenebisas 
arsebuli safrTxeebis prevenciisTvis aucilebelia ara 
doqtrinis uaryofa, aramed misi ganviTareba sworxazovani 

                                                           
370 Loshin  J.,1. 
371 segregacia sadazRvevo saqmianobaSi damkvidrebuli terminia da sadazRvevo 
riskis kontrolis meqanizms aRniSnavs. segregaciis meSveobiT sadazRvevo 
riskebi imgvarad gadanawildeba, rom maqsimalurad gamoiricxos sxvadasxva 
jgufSi Semavali sadazRvevo riskebis Tanadrouli realizacia. aseTi 
logikiT, magaliTad, piris sakuTrebaSi arsebuli qoneba teritoriulad 
ganTavsebuli unda iyos sxvadasxva da ara erT adgilas. 
<https://www.irmi.com/online/insurance-glossary/terms/s/segregation.aspx>, [05.01.2016].  
372 iqve, 15. 
373
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96 
 

sakanonmdeblo mowesrigebisa da erTgvarovani sasamarTlo 
praqtikis damkvidrebis gziT. 
 
VII. sicocxlis dazRveva 
 
dazRvevis obieqtis gansakuTrebuli mniSvnelobis gamo 
sicocxlis dazRvevis momwesrigebeli normebi mkveTrad emijneba 
qonebis dazRvevis principebs. aRniSnuli umTavresad gamoixateba  
subrogaciis principis gamoyenebis SezRudvasa da sadazRvevo 
interesis gamkacrebuli moTxovnis dawesebaSi.  
 
1. sicocxlis dazRvevis xelSekrulebis klasifikaciis 
kriteriumebi 
 
dazRvevis doqtrinaSi erTmaneTisgan imijneba sicocxlis 
dazRvevis ori xelSekruleba. kerZod: pirveli, romliTac 
damzRvevi sakuTar sicocxles azRvevs da meore, romliTac 
dazRveulia mesame piris sicocxle.  
 
pirvel SemTxvevaSi moraluri riskis arseboba bolomde ar 
gamoiricxeba. Tumca, naklebad savaraudoa, rom damzRvevis mier 
mosargebled gansazRvrul pirs dazRveuli sicocxlis mospobis 
ganzraxva gauCndes. 374 gasaTvaliswinebelia isic, rom damzRvevi 
uflebamosilia Secvalos xelSekrulebiT gansazRvruli 
mosargeble da miuTiTos is subieqti, romlis mimarTac meti 
ndoba gaaCnia. meore SemTxveva dazRveuli sicocxlis mospobis 
mometebul risks Seicavs.375 
 
mniSvnelovania, rom mesame piris sicocxlis dazRvevisas 
samoqalaqo kodeqsi 376  iTvaliswinebs am piris an misi kanonieri 
warmomadgenlis werilobiT Tanxmobas. aseTi mowesrigebiT 
kanonmdebeli gansakuTrebul simkacres avlens da moraluri 
riskis maqsimalurad Semcirebas cdilobs.377 
 
swored sxva piris (dazRveulis) dacvis ineteresi moiTxovs, rom 
arsebobdes misi Tanxmoba. es gamonaklisi wesia rogorc sxva 

                                                           
374

 Jerry R., Richmond D., 293. 
375 iqve, 294. 
376 ix. ssk–is 844 II muxli. 
377  mniSvnelovania Tavad formulirebis analizic – sxva piris sasargeblod. 
logikurad, kanonmdebeli aq iseT SemTxvevaze saubrobs, rodesac damzRvevi 
sxva piris sicocxles azRvevs. Sesabamisad, sadazRvevo SemTxvevad, msgavsi 
tipis xelSekrulebebSi swored dazRveuli piris gardacvaleba ganisazRvreba. 
aseTi logikiT, kanonis formulireba - mis sasargeblod – azrsmoklebuli da 
gaumarTavia. Mmocemul SemTxvevaSi sargeblis adresatad mosargeble 
moiazreba. aRniSnuli sargebeli gardacvlilze damokidebuli pirebis 
finansuri uzrunvelyofis saSualebas warmoadgens da ara adamianis 
gardacvalebiT gamowveuli moraluri zianis kompensacias. am TvalsazrisiT,  
ssk-is 849 I muxlSi moyvanili formulireba - sxva piris sikvdilis 
SemTxvevisaTvis - ufro misaRebia.  
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piris sasargeblod dadebuli garigebebis zogadi wesebidan,378 ise 
sxva piris sasargeblod dadebuli dazRvevis xelSekrulebis 
momwesrigebeli wesebidan.379 moyvanil regulaciebSi kanonmdebeli 
dazRveuli piris Tanxmobas savaldebulod ar xdis. mocemul 
SemTxvevaSi ki - kanonmdebeli araTu iTxovs aseT Tanxmobas, 
aramed mis werilobiT formaze imperatiulad miuTiTebs. 
 
dazRveuli sicocxlis dacviskenaa mowodebuli ssk–is 849–e 
muxlic. ganzrax gamowveuli zianis akrZalva 380  dazRvevis 
doqtrinis erT-erTi fuZemdebluri principia. 381  dazRveuli 
obieqtis specifikis gaTvaliswinebiT, is gansakuTrebul 
mniSvnelobas sicocxlis dazRvevaSi iZens.  
 
ssk-is 849 I muxlSi kanonmdebeli damzRvevis mier dazRveuli 
piris sicocxlis ganzrax mospobis samoqalaqosamarTlebriv 
Sedegs gansazRvravs. kerZod, kanonmdebeli aseT SemTxvevebSi 
mzRvevels anazRaurebis valdebulebisgan aTavisuflebs. 
kanonmdeblis mier ssk-is 844 II muxliT gaTvaliswinebuli dacvis 
meqanizmi SeiZleba arasakmarisi aRmoCndes dazRveuli sikeTis 
dasacavd. 382 amitom ssk-is 849 I muxliT gansazRvruli fataluri 
Sedegis Tavidan asacileblad mzRvevelma gansakuTrebuli 
yuradReba unda miaqcios sadazRvevo interesis arsebobas 
rogorc xelSekrulebis dadebis etapze, ise mTeli sadazRvevo 
periodis ganmavlobaSi. Sesabamisad, misi keTilsindisieri qcevis 
farglebSi aucileblad unda moeqces sadazRvevo interesis 
dadgenis valdebuleba mesame piris sicocxlis dazRvevisas.  
 
ssk-is 849 II muxlis Tanaxmad, mzRveveli Tavisufldeba 
anazRaurebis valdebulebisagan, Tu sicocxlis dazRvevisas 
mosargebled gansazRvruli mesame piri ganzrax gamoiwvevs 
damzRvevis (an dazRveulis) sicocxlis mospobas. normiT 
gaTvaliswinebuli winapirobis gansazRvrisas kanonmdebeli 
iyenebs formulirebas - im piris sikvdili, romlis sicocxlec 

                                                           
378 Sead. ssk–is 349–e muxli. 
379 Sead. ssk–is 836 2 muxli. 
380 ganzrax gamowveuli ziani dazRvevas ar eqvemdebareba. es dazRvevis 
universaluri principia, romelic dazRvevis nebismier saxeze vrceldeba. 
magaliTad, direqtorTa valdebulebebis dazRvevisas, „rogorc wesi, 
direqtorTa sadazRvevo paketi faravs nebismier valdebulebas Tu xarjs, 
romelic direqtors xelmZRvanelobiT Tanamdebobaze yofnis gamo warmoeSoba.  
magram aris gamonaklisi SemTxvevebi, rodesac zianis faqtobrivi arseboba 
dazRvevis gacemis valdebulebas ar warmoSobs. direqtoTa dazRveva azRvevs 
mxolod im pasuxismgeblobas, romelic gamowveulia movaleobis 
gaufrTxileblobiT darRveviT.“ Sesabamisad, „movaleobaTa ganzraxi darRvevis 
gamo warmoSobil pasuxismgeblobas direqtorTa sadazRvevo polisi ar 
faravs.“ ix.   maxarobliSvili g., anazRaureba da dazRveva, rogorc kapitalur 
sazogadoebaTa xelmZRvanel pirTa pasuxismgeblobisgan dacvis samarTlebrivi 
garanti, `samarTlis Jurnali”, ivane javaxiSvilis saxelobis Tbilisis 
saxelmwifo universitetis iuridiuli fakulteti, # 1, 2012, 121. 
381 Sead. ssk–is 829–e, 842–e da 856–e muxlebi.  
382 ix. iqve. 
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dazRveuli iyo. logikurad, kanonmdebeli am pirSi damzRvevs an 
dazRveuls unda gulisxmobdes. rogorc sadazRvevo interesis 
doqtrinis analizisas vlindeba, mocemul SemTxvevaSi moraluri 
riski naklebia. 383 Tumca, sadazRvevo interesis Semadgenlobis 
gaTvaliswinebiT, misi arseboba bolomde ar gamoiricxeba.384 
 
sicocxlis dazRvevis xelSekrulebebi imis mixedviTac imijneba, 
Tu ra tipis xdomilebas warmoadgens sadazRvevo SemTxveva. am 
TvalsazrisiT erTmaneTisgan ganasxvaveben sarisko da 
dagrovebiTi sicocxlis dazRvevis xelSekrulebebs.  
 
aRsaniSnavia, rom mesame piris sasargeblod dadebuli 
dagrovebiTi dazRvevis xelSekruleba erTdroulad Seicavs 
rogorc dagrovebiTi, ise sarisko sicocxlis dazRvevis 
elementebs. 385  xelSekrulebis ganmartebisTvis gadamwyveti 
mniSvneloba masSi gakeTebul daTqmebs eniWeba. aseT daTqmebis 
arsebobis SesaZleblobas kanonmdebeli uSvebs rogorc ssk-is 
847-e muxlis I, ise  II nawilSi. 
 
2. sadazRvevo interesis ganmartebis Tavisebureba sicocxlis 
dazRvevisas 
 
mesame piris sicocxlis dazRvevisas dazRveuli obieqtis dacvis 
miznis gaTvaliswinebiT sadazRvevo interesis gansazRvra 
gansakuTrebiT mniSvnelovania. aSS–is dazRvevis doqtrinaSi 
sicocxlis dazRvevasTan dakavSirebuli sadazRvevo interesis 
Semadgenlobis mimarT araerTgvarovani Sefasebebi arsebobs. 
sicocxlis dazRvevisas sadazRvevo interesis Semadgenloba 
warmodgenilia samarTlebrivi da ekonomikuri interesebis 
erTobliobiT. samarTlebrivi interesi sicocxlis dazRvevaSi 
moicavs sisxlismier da kanoniT dadgenil ojaxur/naTesaur 
urTierTobebs. ekonomikuri interesis qveS ki moiazreba is 
ekonomikuri damokidebuleba, romelic mosargebleebs gaaCniaT 
damzRvevis mimarT. 386 magaliTad, aSS-is dazRvevis doqtrinis 
mixedviT, meuRleebs gaaCniaT erTmaneTis sicocxlis SenarCunebis 
interesi, romelic ganqorwinebis SemTxvevaSi ikargeba. Tumca, Tu 
erT-erT meuRles meoris sasargeblod alimentis gadaxda 
daekisreba, meuRleebs Soris gaCndeba ekonomikuri kavSiri. 
aRniSnuli ki ekonomikuri ineteresis safuZvlad ganixileba.387 
 
aSS-is sasamarTloebi gansxvavebulad wyveten Svilad ayvanis 
safuZvelze warmoSobil urTierTobebSi sadazRvevo interesis 
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 Jerry R., Richmond D., 293. 
384  iremaSvili q., sadazRvevo interesis doqtrina da mis mimarT gamoTqmuli 
kritikis analizi, 60. 
385 am TvalsazrisiT SeiZleba aqtualuri gaxdes ssk–is 851-e muxlis Sinaarsis 
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387 iqve. 

 



99 
 

arsebobis problemas.  araerTgvarovania sasamarTloebis midgoma 
imis Taobazec, Tu naTesaobis ra wreze unda gavrceldes 
sadazRvevo interesis arsebobis prezumfcia.388 
 
aRsaniSnavia, rom ekonomikur interess SesaZloa gadamwyveti 
mniSvneloba iseT SemTxvevebSic mieniWos, rodesac naTesauri 
kavSiri ar arsebobs, magram saxezea mWidro ekonomikuri interesi. 
magaliTad, erTmaneTis sicocxlisadmi interesi SesaZlebelia 
gaaCndeT biznes partniorebs, xelSekrulebis mxareebs. 
kontrahentis gardacvalebam mxares SesaZloa materialuri ziani 
miayenos. 389  aseTi midgomis dasabuTeba emyareba finansuri 
damokidebulebis faqtors. sicocxlis dazRvevisas sadazRvevo 
interesis arsebobis ganmsazRvreli erT-erTi mniSvnelovani 
garemoeba swored finansuri damokidebulebaa. kerZod, ivaraudeba, 
rom sicocxlis mospobis ganzraxva ar Cndeba im pirebis mimarT, 
visze finansuri damokidebulebac gaaCnia damzRvevs.390  
 
problemuria sadazRvevo interesis arsebobis dadgena 
SromiTsamarTlebriv urTierTobebSi. erTmaneTis sicocxlis 
SenarCunebis interesi SesaZloa gavrceldes damsaqmebelsa da 
dasaqmebulzec. aseT dros ramdenime faqtoris gaTvaliswinebaa 
mniSvnelovani. upirvelesad, unda ganisazRvros, ra tipis 
urTierToba arsebobs dasaqmebulsa da damsaqmebels Soris; 
ramdenad mWidro da intensiuria es urTierToba. msxvil 
kompaniebSi, daqiravebulTa mravalricxovnebis gaTvaliswinebiT, 
damsaqmebelsa da dasaqmebuls Soris arsebuli urTierTobebi 
distancirebas ganicdis da sadazRvevo interesis arsebobac 
saTuo xdeba. amasTan, SeuZlebelia damsaqmebels yvela 
dasaqmebulis mimarT erTnairi interesi gaaCndes. misTvis 
gansakuTrebulad mniSvnelovani SeiZleba iyos calkeuli 
dasaqmebuli kompaniaSi misi poziciis gaTvaliswinebiT.   
aranakleb mniSvnelovania is argumentic, rom Tu 
SromiTsamarTlebrivi urTierTobebi emyareba e.w. at will 391 

doqtrinas, Tavad dasaqmebulis interesi SesaZloa minimaluri 
iyos SromiTi urTierTobis mimarT misi arastabilurobis gamo.392 
 
rogorc wesi, damsaqmebels aqvs interesi dasaqmebulis mimarT da 
piriqiT. aseTi SemTxvevebisTvis sadazRvevo interesis fuladi 
Rirebuleba ganisazRvreba Sromis xelSekrulebis pirobebis 
mixedviT. Tumca, mxolod xelSekrulebis pirobebiT 
xelmZRvaneloba yovelTvis sakmarisi ar aris. kerZod, aris 
SemTxvevebi, rodesac dasaqmebulis gardacvalebiT kompania did 
finansur zians ganicdis. garkveul SemTxvevebSi sadazRvevo 
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Tanxis mxolod dasaqmebulis anazRaurebis mixedviT gansazRvra 
aragonivrulia.393   
 
sadazRvevo interesi sicocxlis dazRvevaSi dakavSirebulia 
urTierTobebTan. amitomac is subieqtur standarts eyrdnoba da 
ara obieqturs. adamianebs Soris erTmaneTis sicocxlis 
SenarCunebis interesi damokidebulia maT Soris arsebuli 
urTierTobis Sinaarsze. urTierTobis ganviTareba ki 
araprognozirebadia da cvlilebebs gulisxmobs. Sesabamisad, 
arsebobs imdeni gansxvavebuli molodini, ramdenic aris 
urTierToba. 394  swored amitom gansakuTrebulad didia 
mosamarTlis roli sicocxlis dazRvevis davebze sadazRvevo 
interesis ganmartebisas. 
 
aSS-is sadazRvevo interesis doqtrina sagangebod miuTiTebs, rom  
mesame piris dazRvevisas mometebulia moraluri riskis zrdis 
albaToba. aSS-is sasamarTlo praqtika araerT  magaliTs icnobs, 
rodesac maRali moraluri riskis arsebobis gamo dazRveulis 
sicocxle  ganzrax moispo.395 
 
sadazRvevo interesis ganmartebisas aSS-is sasamarTloebi 
SefasebiT kategoriebs iyeneben, riTac, erTi mxriv, sakuTari 
kontrolis upiratesobas gamoxataven, magram, imavdroulad, 
doqtrinis araerTgvarovnebas ganamtkiceben. magaliTad, amerikis 
uzenaesi sasamarTlos erT-erT gadawyvetilebaSi sicocxlis 
dazRvevis saqmeze sadazRvevo interesi ganimarta, rogorc 
sisxliT naTesaobas, arasisxlismier mWidro urTierTobasa da 
fulad interesze (elementebi alternatiulia) damyarebuli 
interesi damzRvevis (dazRveulis) sicocxlis SenarCunebaSi. 
TumcaRa, aseTi fromulirebis miRma gaurkveveli rCeba sisxliT 
naTesaobis ra wre da ra tipis fuladi interesi igulisxma 
sasamarTlom; aseve, ra moiazreba arasisxlismier mWidro 
urTierTobaSi. sasamarTloebi sadazRvevo interesis 
ganmartebisas sxvadasxva xarisxis interesze miuTiTeben, ris 
Sedegadac sadazRvevo interesis arsi sabolood bundovani 
rCeba. 396  aseve araerTgvarovani midgomebi aqvT aSS-is 
sasamarTloebs iseT SemTxvevebSi, rodesac, erTi mxriv, pirebi 
araregistrirebul qorwinebaSi imyofebian, magram faqtobrivad 
erTad cxovroben da, meore mxriv, registrirebul qorwinebaSi 
myofi pirebis atipiuri urTierTobis dros: magaliTad, rodesac 
mamakaci ojaxur Zaladobas axorcielebs qalze da a.S. 
 
sicocxlis dazRvevisas damzRvevis dacvis erT-erT meqanizmad 
ganixileba misi ufleba, masTan urTierTobis gauaresebis 

                                                           
393

 Lowry J., Rawlings P., 46-47.  
394

 Loshin  J., 11. 
395 ix.  Jerry R., Richmond D., 313. 
396

 Loshin  J., 5. 
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SemTxvevaSi Secvalos xelSekrulebiT gansazRvruli 
mosargeble.397 
 
aSS-is sasamarTloebs araerTgvarovani midgomebi aqvT 
sadazRvevo interesis Taobaze mesame pirebis moTxovnis mimarT. 
zogierTi mosamarTle miiCnevs, rom mesame pirebisaTvis 
sadazRvevo interesis moTxovnis uflebis miniWeba aragonivrulia 
da ewinaaRmdegeba mxareTa nebis avtonomias xelSekrulebaSi. 
Tumca, azrs moklebuli ar aris is argumentic, rom sadazRvevo 
interesis moTxovnis mflobelTa SezRudva erTgvarad aferxebs 
moraluri riskis prevencias. 398  kerZod, aSS-is doqtrinis 
Tanaxmad, Tuki arsebobs dasabuTebuli eWvi, rom mosargeble 
dakavSirebulia dazRveulis sicocxlis mospobasTan, 
dazRveulis ojaxis wevrebs SeuZliaT xelSekrulebis baTilobis 
moTxovna daayenon.399 
 
 
 
3. subrogaciis principis SezRudva  
 
sicocxlis dazRvevis Tavisebureba naTlad vlindeba 
subrogaciis uflebis realizaciasTan mimarTebiT dawesebuli 
SezRudviT. ssk–is 832–e muxlis mixedviT, subrogacia 
warmoadgens mzRvevelis uflebas, damzRvevis sasargeblod zianis 
anazRaurebis Semdeg zianis mimyeneblis mimarT daayenos zianis 
anazRaurebis moTxovna damzRvevisaTvis anazRaurebuli Tanxis 
odenobis farglebSi. subrogacia mzRvevelis mniSvnelovan 
uflebas warmoadgens. subrogaciis arsi damzRvevis mier ormagi 
anazRaurebis miRebis prevencias isaxavs miznad. 
sicocxlis dazRvevisas subrogaciis gamoyeneba izRudeba. 
sakasacio palata erT-erT davaze400 msjelobisas miuTiTebs, rom 
ssk-is 832-e muxlis sistemuri ganlageba dazRvevis momwesrigebel 
normebs Soris TavisTavad gamoricxavs mis gamoyenebas 
sicocxlis dazRvevis SemTxvevaSi. sasamarTlos ganmartebiT, ssk-
is 832-e muxli kanonmdeblis mier asaxul iqna ara dazRvevis 
Sesaxeb zogad debulebaTa gverdiT, aramed zianis (qonebis) 
dazRvevis momwesrigebel normaTa Soris, romlis gamoyenebac 
gansaxilvel SemTxvevaSi dauSvebelia misi sagamonakliso 
xasiaTidan gamomdinare.401 
 
sicocxlis dazRvevis obieqtis gaTvaliswinebiT, mocemul saqmeze 
sakasacio palata ganmartavs, rom „sicocxlis dazRvevis 
samarTlebrivi urTierTobiT gaTvaliswinebuli sadazRvevo 

                                                           
397

 Jerry R., Richmond D., 309. 
398

 Loshin  J., 13.  
399

 Jerry R., Richmond D., 310. 
400 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 
17 Tebervlis #as-663-624-2011 ganCineba. 
401 iqve. 
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SemTxvevis dadgomisas, dazRveul pirs warmoeSoba ormagi 
moTxovnis ufleba, Tumca mzRvevels ara aqvs ufleba gasces 
sadazRvevo sazRauri da Semdgom zianis mimyenebels mosTxovos 
es Tanxa deliqturi valdebulebidan gamomdinare. Sesabamisad, 
ssk-is 832-e muxli, rogorc specialuri urTierTobis 
momwesrigebeli norma, gansaxilvel SemTxvevaSi ver iqneba 
gamoyenebuli analogiiT, vinaidan normis amgvari ganmarteba ar 
gamomdinareobs kanonis obieqturi miznebidan.“402 
 
sicocxlis dazRvevaSi subrogaciis akrZalvis principi emyareba 
im umTavres arguments, rom aseT SemTxvevaSi gamoiricxeba 
damzRvevis usafuZvlo gamdidrebis safrTxe. sicocxlis 
dazRvevis obieqtis samarTlebrivi bunebidan gamomdinare is ar 
eqvemdebareba fulad erTeulSi gamoxatul Sefasebas. 403 
sicocxlis dazRveviT gaTvaliswinebuli sadazRvevo riskis 
realizaciisas mosargeblisTvis zianis srulad anazRaureba 
dakarguli sicocxlis aRdgenis saxiT SeuZlebelia.  
 
VIII. qonebis dazRveva 
 
istoriulad dazRvevis daniSnulebas  damdgari zianis Sedegad 
status quo-s aRdgena warmoadgenda. 404  dazRveva Tanamedrove 
samarTlebriv wesrigSic zianis anazRaurebis funqcias asrulebs. 
aRniSnulis gaTvaliswineba mniSvelovania, ramdenadac am 
umTavresi principidan gamomdinare eyreba safuZveli dazRvevis 
klasikur doqtrinebs.405    

                                                           
402 iqve. 
403

 Vaughan E., Vaughan T., 222.  
404  dazRvevis, rogorc zianis anazRaurebis meqanizmis, mizani imTaviTve 
ganisazRvreba zianis anazRaurebis sistemis mizniT. kerZod, `zianis 
anazRaurebis sistemis mizani kreditoris im mdgomareobaSi Cayenebaa, 
romelSic igi iqneboda, rom ara valdebulebis darRveva.” vaSakiZe g., 
samoqalaqo kodeqsis garTulebul valdebulebaTa sistema, 155. Sead. ssk-is 408 
I muxli. 
405 qonebis dazRvevaze msjelobisas aucilebelia qonebrivi zianis 
mniSvnelobis gansazRvra. amasTan, unda aRiniSnos, rom sadazRvevo riskis 
realizaciis Sedegad qonebrivi zianis dadgoma mxolod qonebis dazRvevas ar 
axasiaTebs. qonebrivi zianis dadgoma dazRvevis nebismier saxes axasiaTebs da 
swored qonebrivi zianis anazRaurebas emsaxureba miznad dazRvevaze 
SeTanxmeba. dazRvevis sxvadasxva saxes Soris gansxvaveba imiT gamoixateba, rom 
qonebrivi interesi, dazRvevis calkeuli saxis magaliTze, sxvadasxva xarisxiT 
ganisazRvreba. kerZod, qonebrivi ziani saxezea pasuxismgeblobis dazRvevis 
dros, rodesac mzRveveli damzRvevis qmedebiT gamowveul pasuxismgeblobasTan 
dakavSirebul xarjebs anazRaurebs. am SemTxvevaSi damzRvevis  qonebrivi ziani 
im moTxovnis Sesrulebis valdebulebiT gamoixateba, romelic damzRvevis 
mier mesame pirisTvis zianis miyenebis Sedegad warmoiSoba. Mmesame pirisTvis 
damdgari ziani ki SeiZleba iyos rogorc qonebrivi, ise – araqonebrivi. 
qonebrivi ziani dgeba piradi dazRvevis SemTxvevaSic. janmrTelobis dazRvevis 
magaliTze mzRveveli anazRaurebs damzRvevis janmrTelobasTan dakavSirebul 
xarjebs. Sesabamisad, janmrTelobis dazRveviT uzrunvelyofilia damzRvevis 
qonebrivi valdebulebebis Sesruleba samedicino dawesebulebis sasargeblod. 
Tumca, janmrTelobis mdgomareobis gauaresebiT gamowveuli ziani ar 
Semoifergleba mxolod qonebrivi zianiT. analogiurad, sicocxlis dazRvevis 
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1. anazRaurebis principi 

 

qonebis dazRvevas axasiaTebs garkveuli Taviseburebebi, 
romlebic mas mkveTrad mijnavs dazRvevis sxva saxeebisgan. 
dazRvevisaTvis fuZemdebluri anazRaurebis principi 406  yvelaze 
mkafio gamoxatulebas swored qonebis dazRvevaSi hpovebs. 407 
anazRaurebis principis Tanaxmad, qonebis dazRvevisas damzRvevs 
ekrZaleba, mogebis saxiT, damdgari zianis zust odenobaze meti 
odenobis anazRaurebis miReba. anazRaurebis principis mizania, 
damzRvevi Caayenos imave mdgomareobaSi, romelSic is zianis 
dadgomamde imyofeboda.408 
 
iuridiul litaraturaSi gamoTqmuli mosazrebis mixedviT, 
dasaSvebia damzRvevis mier erTi da igive interesis dazRveva 
erTdroulad rogorc savaldebulo, ise nebayoflobiTi 
dazRveviT. 409  aseTi msjelobisas mniSvnelovania qonebis 
                                                                                                                                                                        
SemTxvevaSi dazRveviT ifareba damzRvevze finansurad damokidebuli fizikuri 
pirebis dazRveulis sasargeblod. Tumca, damzRvevis gardacvalebiT 
gamowveuli ziani scdeba qonebrivi zianis farglebs. winamdebare msjelobidan 
gamomdinare aucilebeli xdeba ori sakiTxis gamoyofa. kerZod, upirvelesad, 
unda ganisazRvros Tavad qonebrivi zianis mniSvneloba. meore mxriv, unda 
dadgindes dazRvevadi zianis kategoria.   qonebriv zianSi igulisxmeba 
rogorc qonebrivi aqtivebis Semcireba, ise pasivebis zrdac. masSi erTiandeba 
mesame pirTa mimarT arsebuli moTxovnebis dakargvac, Tu aRniSnuli 
moTxovnebi qonebrivi Sedegebis dadgomaze iyo mimarTuli. ix. vaSakiZe g., 
samoqalaqo kodeqsis garTulebul valdebulebaTa sistema, 46. dazRvevadi 
zianis gansazRvrisas SesaZlebelia msjeloba moraluri zianis dazRvevis 
samarTlebriv safuZvlebze. aseT SesaZleblobas ssk-iT gaTvaliswinebuli 
dazRvevis cneba ar krZalavs. kerZod, ssk-is 799 I-Si mocemuli zianis cneba 
farTodac SeiZleba ganimartos. Sesabamisad, moralur zianze SeTanxmeba 
dazRvevis xelSekrulebis namdvilobis  damabrkolebel garemoebad ar unda 
CaiTavlos. imisTvis, rom garigeba samarTlebrivad dazRvevad 
dakvalificirdes, is sul mcire riskis gadakisrebis elements unda Seicavdes 
da ar unda ewinaaRmdegebodes daTqmas sajaro wesrigis Sesaxeb (ssk-is 54-e 
muxli). Tumca, praqtikuli TvalsazrisiT, moraluri zianis odenobis winaswar 
zustad gansazRvris obieqturi SeuZleblobidan gamomdinare, mzRvevelis uari 
aseTi dazRvevis SeTavazebaze usafuZvlod ar unda CaiTvalos. imave 
argumentis gaTvaliswineba xdeba sxva magaliTebis drosac, rodesac 
mzRveveli uars ambobs konkretuli tipis sadazRvevo dafarvis SeTavazebaze. 
aseT magaliTad eqsperimentuli mkurnalobis dasaxeleba SeiZleba. ix. 
iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, 64, Semdgomi miTiTebiT: Jerry R., Richmond D., 498. Qqonebrivi zianis 
cnebis gansazRvrisas Rirebulia kerZo samarTlis uzogadesi sistemuri 
cnebebis - qonebisa da obieqtis urTierTmimarTebis gansazRvra. ix. kereseliZe 
d., kerZo samarTlis uzogadesi sistemuri cnebebi, evropuli da SedarebiTi 
samarTlis institutis gamomcemloba (eSsi), Tbilisi, 2009, 185-187.  
406

 Principle of Indemnity. 
407  anazRaurebis principi safuZvelTa safuZvelia dazRvevis samarTalSi 
damkvidrebuli yvela doqtrinisaTvis. miTiTebaa saqmeze Castellain v Preston (1883) 

11 QBD 380 at 386, per Brett LJ.  Lowry J., Rawlings P., 200. 
408

 Jerry R., Richmond D., 647. 
409 ciskaZe, Wanturia/zoiZe/niniZe/Sengelia/xecuriani (red.), saqarTvelos 
samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II,  2001, 116. 
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dazRvevis nawilSi kanonmdeblis mier ganmtkicebuli 
anazRaurebis principis gaTvaliswineba. kerZod, Tu erTdroulad 
nebayoflobiTi da savaldebulo dazRveviT dazRveulia qoneba 
da savaldebulo dazRvevis kanonmdebloba gansxvavebul 
mowesrigebas ar iTvaliswinebs, sadazRvevo anazRaurebis 
gansazRvra unda moxdes anazRaurebis principis safuZvelze. 
 
qonebis dazRvevisas sadazRvevo anazRaurebis moTxovnis 
dakmayofilebis damatebiT winapirobad ganixileba mxareTa 
SeTanxmeba zianisa da, Sesabamisad, sadazRvevo anazRaurebis 
moculobaze. dazRvevis obieqtis masStabis gaTvaliswinebiT, 
xSirad zianis zusti odenobis gansazRvra rTuldeba. aRniSnuli 
ki davas warmoSobs mxareTa Soris da, sabolood, abrkolebs 
damzRvevis moTxovnis uflebis realizacias. erT-erT aseT 
davaze 410  mxareebs Soris sadavo gaxda zianisa da, Sesabamisad, 
sadazRvevo anazRaurebis odenoba. saqalaqo sasamarTlos 
ganmartebiT, ssk-is dazRvevis momwerigebeli normebi ar Seicavs 
daTqmas zianis Sefasebis wesis Taobaze. aseT pirobebSi 
sasamarTlo daeyrdno mxareTa Soris gaformebul 
xelSekrulebas da miiCnia, rom aRniSnuli amomwuravad 
awesrigebda zianis Sefasebis proceduras.  
 
sasamarTlos ganmartebiT, mzRvevelis mier zianis anazRaurebis 
valdebuleba uSualodaa dakavSirebuli zianis moculobis 
dadgenasTan da aRniSnulis gareSe anazRaureba SeuZlebelia. 
sasamarTlom zianis odenobis safuZvlianobis gansazRvrisas 
mniSvneloba mianiWa im garemoebas, rom zianis moculoba 
dadginda damoukidebeli eqspertis mier. aRniSnuli ki 
sasamarTlom zianis Sefasebis „yvelaze obieqtur procedurad“ 
miiCnia.411 
 
anazRaurebis principi gaTvaliswinebulia evropis dazRvevis 
saxelSekrulebo samarTlis principebSic. kerZod, Tu erTi da 
igive interesi dazRveveulia or an met mzRvevelTan, damzRvevma 
anazRaurebis saxiT jamSi ar unda miiRos damdgar zianze meti 
odenobis Tanxa. 412  amasTan, mniSvnelovania, rom mzRvevelebi 
damzRvevis winaSe pasuxs ageben  maT mier nakisri 
valdebulebebis odenobis proporciulad.413 
 
zogadad, mzRveveli ar aris valdebuli anazRaurebis saxiT 
gadaixados damdgar zianze meti odenobis Tanxa. 414 anazRaurebis 
principis gasaanalizeblad aucilebelia gaTvaliswinebul iqnes, 
rom mzRveveli valdebulia sadazRvevo anazRaureba gasces 

                                                           
410 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 
29 martis #2b/78-12 gadawyvetileba. 
411 iqve.  
412

 PEICL, 8:104 1. 
413 iqve, 8:104 3. 
414 iqve, 8:101 1. 
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sadazRvevo Tanxis farglebSi im SemTxvevaSic ki, Tu sadazRvevo 
SemTxvevis dadgomis etapze sadazRvevo Tanxa naklebia dazRvevis 
obieqtis Rirebulebaze. 415  mxareebi SeiZleba SeTanxmdnen, rom 
msgavs SemTxvevaSi moxdes sadazRvevo anazRaurebis Semcireba 
sadazRvevo SemTxvevis dadgomis momentisaTvis dazRvevis 
obieqtis Rirebulebis proporciulad. 416  im SemTxvevebSi ki, 
rodesac sadazRvevo Tanxa metia dazRvevis obieqtis 
Rirebulebaze, orive mxares SeuZlia sadazRvevo Tanxis 
Semcireba moiTxovos sadazRvevo premiis proporciulad 
Semcirebis paralelurad.417 
 
qonebis gasxvisebisas, sxvagvari SeTanxmebis ararsebobisas, 
SemZeni iTvleba dazRveulad gadacemis momentidan, rodesac 
riskis gadacema moxda. 418  aRniSnuli wesi ar vrceldeba 
dazRveul qonebaze uflebis memkvidreobis gziT gadacemisas.419 
 
ssk-is qonebis dazRvevis momwesrigebel normebSi dadgenilia 
anazRaurebis principidan nawarmoebi qonebis dazRvevis umTavresi 
principebi, kerZod: anazRaureba damdgari zianis farglebSi (ssk-
is 826-e muxli), zianis fuladi formiT anazRaureba (ssk-is 820-e 
muxli), zianis anazRaureba sadazRvevo Tanxis farglebSi (ssk-is 
821-e, 822 I, 827 I muxlebi), sadazRvevo Tanxis gansazRvra qonebis 
ekonomikuri Rirebulebis mixedviT (ssk-is 823-e muxli), 
subrogacia (ssk-is 832-e muxli). 
 
damzRvevis pirvelad mdgomareobaSi aRdgenis miznis 
gaTvaliswinebiT mniSvnelovania iseTi imperatiuli danawesebi, 
rogorebicaa: marTlsawinaaRmdego Semosavlis miRebis ganzraxviT 
dadebuli xelSekrulebis baTiloba (ssk-is 822 II muxli), ormagi 
dazRvevis baTiloba (ssk-is 828-e muxli), ganzrax an uxeSi 
gaufrTxileblobiT gamowveuli zianis anazRaurebis akrZalva 
(ssk-is 829-e muxli). 
 
2. sadazRvevo interesis ganmartebis Taviseburebebi qonebis 
dazRvevisas 
 
sadazRvevo interesis Sinaarsis dadgena qonebis dazRvevis 
SemTxvevaSi garkveul sirTuleebs ukavSirdeba. 420  1805 wlidan 
aqtualuria sadazRvevo interesis SemadgenlobaSi samarTlebrivi 

                                                           
415 iqve, 8:102 1.  
416 iqve, 8:102 2. 
417 iqve, 8:103 1. 
418 iqve, 12:102 2. 
419 iqve, 12:102 3 b. 
420  qonebis dazRvevis xelSekrulebis mixedviT sadazRvevo interesis 
Semadgenlobis gansazRvrisas gasaTvaliswinebelia, ra tipis samarTlebrivi 
urTierToba akavSirebs damzRvevs dazRveul qonebasTan. kerZod, erTi mxriv, 
unda dazustdes xelSekrulebis saxe (qiravnoba, ijara, saqorwino kontraqti 
da misT.) da, meore mxriv, unda Sefasdes aRniSnuli xelSkrulebis pirobebi. 
Fischer E., 470–471. 
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da ekonomikuri interesebis arsis dadgena. inglisis sasamarTlos 
gadawyvetileba saqmeze Lucena v. Craufurd warmoaCens sakiTxisadmi 
mosamarTleTa araerTgvarovan midgomebs. aSS-is sasamarTloebic 
sxvadasxva dros sxvadasxva pozicias emxrobodnen. sabolood, 
sadazRvevo interesis arsi TiToeul saqmeze konkretul 
faqtobriv garemoebaTa gaTvaliswinebiT ganisazRvreba.421 
 
samarTlebrivi  interesis qveS  dazRvevis obieqtTan sxvadasxva 
tipis samarTlebrivi kavSiri igulisxmeba. 422  aseTia, magaliTad, 
sakuTrebis ufleba. Sesabamisad, nivTze sakuTrebis uflebis 
arseboba mosamarTlisTvis sadazRvevo interesis arsebobis 
prezumfcias warmoadgens. 
 
ekonomikuri interesi ufro farTod ganimarteba. is warmoadgens 
dazRvevis obieqtisgan ekonomikuri upiratesobis (sargeblis) 
miRebis interess. aseTi interesi SeiZleba arsebobdes 
samarTlebrivi interesisgan damoukideblad da, araerTi avtoris 
azriT, SeiZleba sakmarisic aRmoCndes sadazRvevo interesis 
CamoyalibebisTvis. ekonomikuri interesi gamoxatavs damzRvevis 
mWidro urTierTkavSirs qonebasTan, rac pirdapir aisaxeba mis 
keTildReobaze.423 
 
nivTTan samarTlebrivi kavSiris gansazRvrisas calkeul 
SemTxvevaSi mflobelobis gaTvaliswinebac SeiZleba. aseTi 
msjelobiT, sadazRvevo interesma SeiZleba moicvas qonebaze 
sxvadasxva xarisxis zemoqmedebis ufleba. 424  Tumca, mosamarTlem 
samarTlebrivi interesis Sefasebis nawilSi SesaZloa 
upiratesoba marTebulad mianiWos sakuTrebis uflebas, misi 
SeuzRudavi xasiaTidan gamomdinare.425 
 
qonebis dazRvevaSi sadazRvevo interesis Semadgenlobis 
gansazRvrisas Rirebulia SedarebiT mkacri standartis 
ganxilvac. kerZod, inglisuri samarTali icnobs samarTlebrivi 
an samarTliani kavSiris 426 cnebas. aRniSnuli standarti imdenad 
mkacria, rom yvela tipis ekonomikur interess ar moicavs.427  

                                                           
421

 Loshin J., 6. 
422

  Jerry R., Richmond D., 283.  
423 iqve, 289.  
424 CaCava s., 10. 
425 iqve. 
426

 Legal or equitable relation 
427 saqmeze Macaura v Northern Assurance [1925] uZravi qonebis mesakuTrem daazRvia 
miwis nakveTi da Semdeg mihyida kompanias, romelSic Tavad mniSvnelovani 
wilis mflobeli iyo. dazRveuli obeqti xanZarma gaanadgura. damzRvevs uari 
eTqva sadazRvevo anazRaurebis gacemaze, radgan sadazRvevo SemTxvevis 
dadgomis etapisTvis mas ar akavSirebda arc mflobeloba da arc sakuTreba 
dazRveul obieqtTan. misi, rogorc kreditoris an mniSvnelovani wilis 
mflobelis, statusi ar aniWebda mas iseT samarTlebriv kavSirs dazRveul 
obieqtTan, rogoricaa mflobeloba an sakuTreba. Mmocemul SemTxvevaSi 
ganmsazRvreli aRmoCnda is garmoeba, rom dazRvevis xelSekruleba daido misi, 
rogorc fizikuri piris, da ara kompaniis saxeliT. Oobieqtis gayidvis Semdeg 
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sadazRvevo interesis dadgena problemuria keTilsindisieri 
mflobelobis dros. Tavis mxriv, mflobeloba ekonomikur 
interess gamoxatavs. aSS-is dazRvevis doqtrinis mixedviT, 
keTilsindisieri mflobelobis SemTxvevaSi, radgan qoneba 
mesakuTrisgan gamoTxovas eqvemdebareba,  mflobels ar SeiZleba 
gaaCndes ekonomikuri interesi qonebis mimarT. Sesabamisad, iseT 
urTierTobebSi, sadac damzRvevi arastabilur mdgomareobaSia 
dazRvevis obieqtisadmi, sadazRvevo interesis arseboba 
gamoiricxeba. Tumca, arsebobs sapirispiro mosazrebac, romelic 
keTilsindisieri mflobelis interesis sasargeblod ixreba. am 
mosazrebis mixedviT, radgan keTilsindisier mflobels nivTTan 
dakavSirebuli uflebebi gaaCnia mesakuTris garda nebismieri 
sxva piris mimarT, SesaZlebelia msjeloba qonebis mimarT misi 
sadazRvevo interesis Sesaxeb. 428   garda amisa, keTilsindisier 
SemZens nivTis SenarCunebis interesic aqvs, risTvisac  igi  
SeiZleba xarjebs gaswevdes kidec.429 
 
qonebis dazRvevis SemTxvevaSi qonebrivi interesis terminis 
gamoyeneba SesaZlebelia nawilobriv gamarTlebuli iyos im 
argumentiT, rom qonebis mimarT damzRvevs naklebad SeiZleba 
gaaCndes aramaterialuri interesi. aseTi msjelobiT qonebis 
dazRvevisas sadazRvevo interesi mxolod dazRvevis obieqtisadmi 
qonebrivi interesiT gamoixateba. TumcaRa, SesaZlebelia, rom 
qonebis xelyofis Sedegad damzRvevma moraluri zianic 
ganicados. amitom moyvanili terminebis Canacvlebadi 
mniSvnelobiT gamoyeneba mizanSewonili ar aris.  
 
sadazRvevo interesis arsebobis dadgena garkveul sirTuleebs 
ukavSirdeba iseT SemTxvevebSic, rodesac dazRveuli qoneba 
ekonomikur Rirebulebas kargavs. aSS-is dazRvevis doqtrina am 
mimarTulebiT gansxvavebul mosazrebebs aviTarebs. erTi mxriv, 
miCneulia, rom damzRvevi ar kargavs sadazRvevo interess 
gaufasurebuli qonebis mimarT, rac Senobis demontaJis 
ganxorcielebis ganzraxviTa da miwis nakveTis Semdgomi 
gamoyenebis miznis arsebobiT gamoixateba. 430  Tumca, arsebobs 
sapirispiro azrze damyarebuli sasamarTlo gadawyvetilebebic. 
kerZod, Tu gaufasurebuli saxlis ngreva SemTxveviT 
gamowveulma xanZarma gaaCina da damzRvevs aRar dasWirda xarjis 
gaweva mis dasangrevad, is arc zians ganicdis. 431 sabolood, 

                                                                                                                                                                        
mxolod kompanias hqonda dazRveul obieqtTan samarTlebrivi kavSiri da 
Sesabamisad sadazRvevo interesi. Clarke M., 31. aRniSnuli wesis gamoyenebiT 
mniSvnelovnad izRudeba im samarTlebrivi urTierTobebis wre, romlebSic 
sadazRvevo interesis arseboba saTuo ar aris. aseTi simkacris 
gaTvaliswinebiT misi gamoyeneba Tanamedrove pirobebSi arapraqtikulia. iqve. 
32. 
428

 Jerry R., Richmond D., 304.  
429 iqve, 305.  
430 iqve, 306. 
431 iqve, 308.  



108 
 

sadazRvevo interesis arseboba aseT SemTxvevebSi warmoSobs 
damzRvevis moTxovnis uflebas. Tumca, ziani, romelsac damzRvevi 
ganicdis gaufasurebuli Senobis ngrevis Sedegad, minimaluria.432 
 
3. subrogacia 
 
qonebis dazRvevis xelSekrulebis Seswavlisas mniSvnelovania 
subrogaciis institutis ganxilva. aRniSnuli subrogaciis 
Sinaarsobriv da misi ssk–Si sistemuri mowesrigebis sakiTxebs 
ukavSirdeba.  
 
zogadi principis Tanaxmad, mzRvevels ufleba aqvs zianis 
mimyenebel mesame pirs mosTxovos zianis anazRaureba im odenobis 
farglebSi, romelic damzRvevis sasargeblod aanazRaura. 433 
amasTan, mzRvevels ufleba ara aqvs subrogaciis ufleba 
gamoiyenos damzRvevis ojaxis wevris an msgavs socialur 
urTierTobaSi myofi piris an misi dasaqmebulis mimarT, garda im 
SemTxvevebisa, rodesac mzRveveli daamtkicebs, rom ziani am piris 
ganzraxi an uxeSi gaufrTxilebeli qmedebis 
Sedegia. 434 mniSvnelovania, rom mzRvevelma subrogaciis ufleba 
damzRvevisaTvis zianis miyenebis mizniT ar unda gamoiyenos.435 
 
garkveul SemTxvevebSi subrogaciis uflebis gamoyenebisas 
xandazmulobis vadis dadgenis swori kriteriumis gansazRvra 
SeiZleba garTuldes.436 

                                                           
432 iqve, 307. 
433

 PEICL, 10:101 1. 
434 iqve, 10:101 3.  
435 iqve, 10:101 4. 
436  magaliTad, mxareebs Soris daido malfuWebadi tvirTis dazRvevis 
xelSekruleba. dazRveuli tvirTi gadaizideboda foTis sadguridan biSkekis 
mimarTulebiT. daniSnulebis adgilas Casuli tranzituli tvirTi adgilze 
gadmotvirTvisas dazianebuli aRmoCnda. aRniSnulis mizezad transportirebis 
procesSi temperaturuli reJimis darRveva dasaxelda. sadazRvevo kompaniam 
xelSekrulebiT gansazRvrul mosargebles aunazRaura miyenebuli ziani da 
Tavad saqarTvelos rkinigzis winaaRmdeg aRZra sarCeli ssk-is 832-e muxlis 
safuZvelze. gansaxilvel saqmeSi gadamwyveti mniSvneloba mieniWa 
xandazmulobis vadis aTvlas. kerZod, Tbilisis saqalaqo sasamarTlom ar 
daakmayofila mzRvevelis sarCeli, ris mizezadac xandazmulobis specialuri 
vadis gasvla miuTiTa. sasamarTlos ganmartebiT, ssk-is 832-e muxliT 
gaTvaliswinebuli mzRvevelis ufleba warmoiSoba mis mier zianis srulad 
anazRaurebis momentidan. xandazmulobis vada ki mocemul SemTxvevaSi unda 
gansazRvruliyo  ssk-is 699-e muxlis mixedviT, romelic gadazidvebidan 
gamomdinare uflebebisTvis  xandazmulobis specialur erTwlian vadis 
adgenda. mzRvevelis mier aRniSnuli vadis darRveva sasamarTlom sarCelis 
dakmayofilebaze uaris winapirobad CaTvala. saapelacio sasamarTlom, qveda 
instanciisgan gansxvavebiT, miiCnia, rom mzRvevelis mier sarCeli aRZruli iqna 
„ara gadazidvis urTierTobidan gamomdinare uflebebis darRvevis faqtze, 
aramed mzRvevelis mier regresuli anazRaurebis moTxovnis uflebis 
safuZvelze.“ saapelacio sasamarTlos SefasebiT, vinaidan dazRvevis 
xelSekrulebis mimarT ar aris dadgenili xandazmulobis specialuri vadebi, 
mocemul SemTxvevaSi gamoyenebuli unda yofiliyo ssk-is 128 III muxli. aseTi 
logikis safuZvelze saapelacio palatam saqme mzRvevelis sasargeblod 
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subrogaciis principi, qonebis dazRvevaSi damkvidrebuli sxva 
principebis msgavsad, anazRaurebis doqtrinas emyareba. 
subrogaciis Sinaarsi ganisazRvreba status quo-s aRdgenisa da 
mogebis miRebis akrZalvis mizniT. 437  zianis mimyeneblis mimarT 
arsebuli moTxovnis mzRvevelze gadasvliT gamoiricxeba 
damzRvevis mier ormagi anazRaurebis miReba. Sesabamisad, 
sadazRvevo urTierTobaSi subrogacia upirvelesad damzRvevis 
pirvelad mdgomareobaSi aRdgenis saSualebas warmoadgens. 
 
am miznis gansaxorcieleblad subrogaciis principi 
xelSekrulebis mxareebs Tanabar SezRudvebs uwesebs. kerZod, 
erTi mxriv, damzRvevs ekrZaleba zianis anazRaurebis moTxovnis 
mesame piris mimarT dayeneba. xolo, Tavis mxriv, mzRveveli 
izRudeba imiT, rom mas mxolod damzRvevis sasargeblod zianis 
anazRaurebis Semdeg SeuZlia moTxovnis dayeneba da isic mis 
mier anazRaurebuli Tanxis odenobis farglebSi. Sesabamisad, 
mogebis miReba am TvalsazrisiT, mzRvevelsac ekrZaleba. 
magaliTad, saerTaSoriso sadazRvevo praqtikisaTvis cnobil 
erT-erT saqmeSi 438  zianis mimyeneblisaTvis moTxovnis wayenebis 
procesSi girvanqa sterlingi gaufasurda, ris Sedegadac 
sxvaobam mzRvevelis mier gadaxdil da misaReb Tanxas Soris 
Seadgina 55.000 girvanqa sterlingi. saerTaSoriso sadazRvevo 
doqtrinaSi damkvidrebuli wesis mixedviT, nameti ekuTvnis 
damzRvevs.439 
 
subrogacia icavs damzRvevis interess, radgan mzRveveli mis 
mimarT damdgar zians anazRaurebs. aRniSnuli damzRvevs 
azoginebs rogorc dros, ise zianis mimyenebelTan urTierTobis 
sirTules. 440  meore mxriv, subrogacia icavs mzRvevelis 
interessac, moaxdinos sakuTari xarjebis kompensacia. 441 

                                                                                                                                                                        
gadawyvita. sakasacio sasamarTlo samoqalaqo palatis pozicias miemxro imis 
Sesaxeb, rom sadavo urTierToba gadazidvis xelSekrulebidan 
gamomdinareobda. Sesabamisad, sakasacio sasamarTlom mocemul SemTxvevaSi 
gamoiyena ssk-is 699-e muxli da  sarCeli xandazmulad miiCnia. ssk-is 832-e 
muxlis ganmartebisas sakasacio sasamarTlom miuTiTa, rom aseT dros 
moTxovna iseTive mdgomareobaSi gadadis axal kreditorze, rogoric iyo 
Tavdapirveli kreditoris xelSi. Sesabamisad, sasamarTlos ganmartebiT, Tu 
damzRvevis moTxovna zianis mimyeneblis mimarT xandazmulia, xandazmuli 
iqneba mzRvevelis moTxovnac. ix. saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatis 2012 wlis 5 seqtembris #as-581-549-2011 
gadawyvetileba. 
437

 Cannar K., 9. Sead. Parsons C., 12/2. 
438

 Yorkshire Insurance Co. Ltd v. Nisbet Shipping Co.Ltd.,1961. ix. Cannar K., 10. 
439 iqve. 
440 niavaZe n., subrogacia da regresi dazRvevis samarTalSi, SedarebiTi 
samarTlebrivi analizi, Tbilisi, 2012, 24. subrogaciisa da regresis gamijvnis 
Taobaze ix. Aaseve amiranaSvili g. zianis anazRaurebis moTxovna mesame 
pirisgan (saqarTvelos samoqalaqo kodeqsis 832-e muxlis analizi), 
`marTlmsajuleba da kanoni”, N 1, 93. 
441 niavaZe n., 8. 
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subrogaciis gamoyeneba sadazRvevo kompanias damatebiTi 
Semosavlis miRebisa da sadazRvevo rezervebis dazogvis 
SesaZleblobas aZlevs.442 
 
sabolood,  sadazRvevo kompaniis mier zianis mimyeneblisTvis 
moTxovnis wardgeniT, miiRweva ara mxolod mxareTa interesebis 
dacva, aramed samarTlianobis  aRdgena braleuli subieqtisTvis 
pasuxismgeblobis dakisrebis gziT. 
 
ssk-is 832-e muxli moTxovnis daTmobis kanonismier saxes 
warmoadgens. „norma gansazRvravs mzRvevelis SesaZleblobas, 
zianis anazRaurebis SemTxvevaSi daikmayofilos sakuTari 
interesi dazaralebuli piris moTxovnis uflebis xarjze.“443 
 
erT-erT saqmeze 444  sakasacio sasamarTlo miuTiTebs, rom 
„aRniSnuli normiT gaTvaliwinebulia SesaZlebloba, ra drosac 
mzRvevelze gadadis im moTxovnis ufleba, rac gaaCnia damzRvevs 
zianis miyenebaze pasuxismgebeli piris mimarT... moTxovnis 
uflebis aseTi gadasvla cnobilia „subrogaciis“ principis 
saxiT.“ 
 
subrogaciis dros erTsa da imave valdebulebiT-samarTlebriv 
urTierTobaSi erTi piris (damzRvevis) adgils ikavebs meore 
(mzRveveli). zianis dazRvevis samarTlebriv urTierTobaSi 
kreditoris Canacvlebis principis danergva, sasamarTlos 
ganmartebiT, „SesaZloa emsaxurebodes rogorc dazRveulis, aseve 
mesame piris usafuZvlo gamdidrebis Tavidan acilebas.“445 
 
4. Status quo-s aRdgenis ganmarteba 
 
sadazRvevo praqtika icnobs mxareTa SeTanxmebas qonebis 
SekeTebisa da Canacvlebis pirobis Taobaze. aRniSnuli 
dazianebuli obieqtis SekeTebis an axliT Canacvlebis  
SesaZleblobas iTvaliswinebs. kerZod, qonebis dazRvevisas 
mxareebi SeiZleba SeTanxmdenen imis Taobaze, rom zianis 
anazRaurebis saxiT, mzRveveli SeakeTebs an axliT Caanacvlebs 
dazianebul obieqts. aseT SemTxvevebSi warmoSobili davebi 
umTavresad or problemas ukavSirdeba. pirveli exeba damzRvevis 
arCevanis uflebas dasaxelebul alternativebs Soris. meore ki 
ukavSirdeba dazianebuli obieqtis SekeTebis xarisxsa da 
xasiaTs.446 

                                                           
442 iqve, 24. 
443 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 
5 seqtembris #as-581-549-2011 gadawyvetileba. 
444 iqve. 
445 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 
17 Tebervlis #as-663-624-2011 ganCineba. 
446 qonebis dazRvevaSi pirvandeli mdgomareobis aRdgenasTan dakavSirebiT 
sainteresoa sasamarTlos msjeloba erT–erT sadazRvevo davaze. ix. 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 20 
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pirvel SemTxvevaSi gadamwyvetia xelSekrulebis Sinaarsi. 
dazRvevis polisSi garkveviT da erTmniSvnelovnad unda iyos 
Camoyalibebuli damzRvevis ufleba dazianebuli qonebis 
SekeTebasa da Canacvlebas Soris arCevanis Taobaze.  
xelSekrulebaSi aseTi pirobis ararsebobas mzRveveli Tavis 
sasargeblod gamoiyenebs, rac SesaZlebelia damzRvevisaTvis 
arasasurvel SedegSi gamoixatos. 447 kerZod Tu, magaliTad, 
dazianeba arsebiTi xasiaTisaa, magram is SekeTebas eqvemdebareba. 
msgavsi tipis davebze damzRvevi moiTxovs dazianebuli qonebis 
axliT Canacvlebas. mzRvevelma SesaZloa miuTiTos, rom is ar 
aris valdebuli gadaixados dazRvevis obieqtis ekonomikuri 
Rirebulebis Semcirebis sxvaoba.448 
 

                                                                                                                                                                        
oqtombris #as-698-668-2014 ganCineba. mocemul saqmeSi sadavos warmoadgenda 
sadazRvevo SemTxvevis Sedegad dazianebuli avtomanqanis aRdgenisaTvis 
saWiro Tanxis odenobis gansazRvra. mxareTa Soris gaformebuli dazRvevis 
xelSekrulebis Tanaxmad, Tu avtomobilis asaki aRemateboda sam wels da 
sadazRvevo SemTxvevis Sedegad dazianebuli nawilebi ar eqvemdebareboda 
aRdgenas, sadazRvevo kompania aanazRaurebda aRniSnuli nawilebis meoradi 
nawilebiT Canacvlebis Rirebulebas. Sesabamisad, xelSekrulebis Sinaarsidan 
gamomdinare, mxareebs ar gauTvaliswinebiaT iseTi SemTxveva, rodesac 
dazianebuli avtomanqana sam welze meti xnisaa da ar arsebobs misi meoradi 
nawilebiT Canacvlebis SesaZlebloba. sasamarTlom ar gaiziara mzRvevelis 
msjeloba imis Taobaze, rom mocemul saqmeSi dazianebuli avtomobilis 
aRdgenisaTvis saWiro Tanxis gansazRvra axali avtonawilebis Rirebulebis 
odenobiT gamoiwvevda damzRvevis usafuZvlo gamdidrebas. saapelacio palatam 
miiCnia, rom xelSekrulebaSi gaTvaliswinebuli pirobiT mzRveveli ar 
sTavazobda damzRvevs „Sesabamis zianis anazRaurebas.“ palatis ganmartebiT is 
garemoeba, rom meoradi avtomobilebi bazarze ar iyideboda, ar SeiZleboda 
damzRvevis sawinaaRmdego argumentad yofiliyo gamoyenebuli. amgvari 
avtomanqanis dazRvevis momentidan am riskis matarebeli Tavad sadazRvevo 
kompania xdeboda. moyvanili msjelobis farglebSi da, zogadad, zianis 
anazRaurebis odenobis gansazRvrisas, gansakuTrebul mniSvnelobas iZens ssk-
is 408-e muxlis ganmarteba. gasaazrebelia daskvna imis Taobaze, rom ssk-is 408-
e muxlSi mocemuli  zianis anazRaurebis wesi sityvasityviT ar unda 
ganimartos. mocemul SemTxvevaSi pirvandeli mdgomareobis aRdgena 
gamoixateboda dazianebuli avtomanqanis SekeTebaSi eqspluataciisaTvis 
saWiro mdgomareobamde. aRniSnuli ki dazianebuli avtomobilisTvis axali 
nawilebis Rirebulebis odenobis Tanxas gulisxmobda. usafuZvlo 
gamdidrebaze msjelobisas, sasamarTlom miuTiTa, rom ssk-is 991-e muxlis 
Tanaxmad, qonebrivi wonasworobis aRdgenisaTvis sakmarisia Sedegis - sxvisi 
qonebis SeZenis, „moxveWis“ faqtis arseboba. normis Tanaxmad, qonebis 
gamravleba mimRebis mxares ara gamiznulad, aramed sxva gziT xdeba. 
sasamarTlos ganmartebiT, normis gamoyenebis winapirobisaTvis mniSvnelovania 
ara is faqti, rom xdeba ucxo pirTa uflebebSi Careva da marTlwesrigi 
krZalavs Tu ara aseT Carevas, aramed is, rom miRebul upiratesobas 
marTlwesrigi sxva pirs miakuTvnebs. mocemul SemTxvevaSi, sasamarTlom 
miiCnia, rom damzRvevis gamdidreba gamoiricxeboda, radgan zianis anazRaureba 
axali avtonawilebis RirebulebiT, warmoadgenda avtomanqanis aRdgenis 
erTaderT saSualebas. Sesabamisad, saxeze iyo ara mosarCelis qonebrivi 
upiratesoba, aramed xorcieldeboda pirvendeli mdgomareobis aRdgena.   
447

 Jerry R., Richmond D., 651. 
448 iqve, 649. 
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srulyofili samarTlebrivi SefasebisTvis gasaTvaliswinebelia 
orive mxaris interesi. damzRvevis argumenti emyareba SekeTebis 
Sedegad nivTis sabazro Rirebulebis Semcirebis faqts. 
mzRvevelis msjelobiT ki, SekeTebis Sedegad nivTi 
sargeblobisTvis vargis mdgomareobaSia. 
 
msgavsi tipis davebze sasamarTlom unda imsjelos zianis 
anazRaurebis koncefciis Sesaxeb da gansazRvros misi Sinaarsi 
qonebis dazRvevis dros. kerZod, sasamarTlom unda ganmartos 
ras moiazrebs status quo-s aRdgena mocemul magaliTSi: nivTis 
normaluri sargeblobisaTvis saWiro mdgomareobaSi moyvanas Tu 
qonebis Rirebulebis Semcirebis sxvaobis anazRaurebas 
mzRvevelis mier. aseT dros sasamarTlom unda ixelmZRvanelos 
rogorc mxareTa mier xelSekrulebaSi mkafiod gansazRvruli 
pirobebis, ise e.w. nagulisxmevi pirobebis SinaarsiTac, rac 
xelSekrulebis mimarT mxareTa keTilsindisier molodinSi 
gamoixateba. 
 
meore da aranakleb aqtualuri problema dazianebuli qonebis 
SekeTebis xarisxs ukavSirdeba. kerZod, problemuria SemTxvevebi, 
rodesac mzRveveli dazRveuli obieqtis SekeTebisas iyenebs 
SedarebiT dabali xarisxisa da fasis nawilebs da ara, 
magaliTad, avtomobilis warmoebisas gamoyenebuli markis  
nawilebs. 449  mocemul SemTxvevaSic, zemoT ganxiluli magaliTis 
msgavsad, mxareTa interesebis dabalansebisTvis mniSvnelovania 
SekeTebis xarisxis winaswar gansazRvra xelSekrulebiT. aseTis 
ararsebobis SemTxvevaSi sasamarTlom zemoT moyvanili 
kriteriumebiT unda ixelmZRvanelos. 
 
IX. pasuxismgeblobis dazRveva 
 
pasuxismgeblobis dazRveva, Tavisi samarTlebrivi bunebiT, 
kompleqsur instituts warmoadgens. saqarTvelos samoqalaqo 
kodeqsi pasuxismgeblobis dazRvevas sistemurad qonebis (zianis) 
dazRvevis nawilSi awesrigebs. `dazRvevis Sesaxeb” saqarTvelos 
kanoni ki pasuxismgeblobis dazRvevas mkveTrad mijnavs rogorc 
qonebis, ise piradi dazRvevisagan.  
 
dazRvevis momwesrigebel normaTa sistemaSi pasuxismgeblobis 
dazRvevis adgilis gansazRvris Taobaze iuridiul 
literaturaSi Semdegi argumentia moyvanili: „mniSvnelovania 
dazRvevis obieqti da ara xelyofis obieqti. dazRvevis obieqtia 
qonebrivi pasuxismgebloba, xolo sadazRvevo SemTxvevis 
xelyofis obieqti SeiZleba iyos pirovnebis sicocxle, 
janmrTeloba an qoneba. amitomaa, rom qonebrivi pasuxismgeblobis 
dazRveva warmoadgens qonebis dazRvevis erT-erT saxes.“450 

                                                           
449 iqve, 650. 
450 gvaramia l., samoqalaqo pasuxismgeblobis dazRvevis gamoyenebis 
samarTlebrivi safuZvlebi, `samarTali~ #10, 11, 12, 2000, 62. 
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1. pasuxismgeblobis dazRvevis arsi 
 
pasuxismgeblobis dazRvevis xelSekrulebis Seswavlisas, 
upirvelesad, unda aRiniSnos, rom dazRvevis obieqtad ganixileba 
samoqalaqo pasuxismgebloba. sajaro wesrigis koncefcia 
gamoricxavs sisxlissamarTlebrivi pasuxismgeblobis dazRvevis 
SesaZleblobas.451 
 
pasuxismgeblobis dazRvevis mizania, erTi mxriv, 
samarTaldarRvevis  prevencia, 452  meore mxriv, ki kompensaciis 
uzrunvelyofa damdgari zianisaTvis. 453  pasuxismgeblobis 
dazRvevisas ziani anazRaurdeba dazRveulis sasargeblod, xolo 
zianis prevencia mimarTulia damzRvevis mimarT.454 
 
pasuxismgeblobis dazRvevis analizi misi deliqtis samarTalTan 
mimarTebis gansazRvras moiTxovs. 455  amisTvis, upirvelesad, 
deliqtis samarTlis miznebis gaTvaliswinebaa saWiro. iuridiul 
literaturaSi gavrcelebuli Sexedulebis mixedviT, deliqtis 
samarTlis miznebad ganixileba: zianis anazRaureba, 
samarTaldamrRvevis dasja da zianis prevencia. 456  deliqtis 
samarTlis miznebTan dakavSirebiT araerTgvarovani mosazrebebis 
ganviTarebaa SesaZlebeli. pirveli miznis gaTvaliswinebiT 
pasuxismgeblobis dazRveva sasargeblo daniSnulebis mqone 
institutad unda Sefasdes. meore da mesame miznebis 
mxedvelobaSi miRebiT ki SesaZlebelia msjeloba aRniSnuli 
institutis sajaro wesrigTan winaaRmdegobis Sesaxeb.  
 
iuridiul literaturaSi miuTiTeben, rom pasuxismgeblobis 
dazRveva deliqtis samarTlis umTavres miznebs - zianis 
prevenciasa da samarTaldamrRvevis dasjas ewinaaRmdegeba. 
aRniSnuli gamoixateba imiT, rom, erTi mxriv, damzRvevs ekargeba 
zianis prevenciis motivacia. xolo, meore mxriv, damzRvevs ar 
uwevs valdebulebis Sesruleba dazaralebulis sasargeblod, 
radgan mis nacvlad damdgar zians sadazRvevo kompania 
anazRaurebs. samagierod, mTavari mizani, msxverplis mier 
kompensaciis miRebis saxiT, miRweulia. xSir SemTxvevaSi, 

                                                           
451

 Lowry J., Rawlings P., 156. Semdgomi miTiTebiT saqmeebze Tinline v White Cross Insurance 

Association Ltd [1921] 3 KB 327 at 330-1, per Ballhache J. Also Gray v Barr, Prudential Assurance Co 

Ltd (Third Party) [1971] 2 QB 554 at 568, per Lord Denning MR.  
452

 ex ante deterrence. 
453

 ex post compensation.  
454

 Pottier S., Witt R., 4. 
455 iuridiul literaturaSi sagangebod miuTiTeben deliqtis samarTlis 
ganviTarebaSi dazRvevis wvlilis Sesaxeb. ix. iremaSvili q., janmrTelobis 
dazRvevis samarTlebrivi regulirebis Taviseburebani, 74, Semdgomi miTiTebiT: 
Wagner G., Tort Law and Liability Insurance, Tort Law and Economics, Encyclopedia of Law and 

Economics, Editor Faure M.,2
nd 

edition, Vol. 1, Edward Elgar Publishing, 2009, 401.  
456  `zianis anazRaurebis samarTali mimarTulia valdebulebis darRvevis 
prevenciisa da interesTa wonasworobis aRdgenaze.” vaSakiZe g., samoqalaqo 
kodeqsis garTulebul valdebulebaTa sistema, 194.  
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magaliTad, savaldebulo pasuxismgeblobis dazRvevisas 
msxverpls garantirebuli aqvs kompensaciis miReba.457 
 
pasuxismgeblobis dazRvevis deliqtis samarTlis miznebTan 
kavSiri kargad vlindeba iseTi klasifikatoris SeswavliT, 
rogoricaa mimarTeba sadazRvevo risksa da sadazRvevo premias 
Soris. am TvalsazrisiT erTmaneTisgan ganasxvaveben dazRvevis 
xelSekrulebebs, romlebSic sadazRvevo premiasa da sadazRvevo 
risks Soris arsebuli mimarTeba ganisazRvreba xistad 458  an 
Sesatyvisad.459 
 
sadazRvevo premiasa da sadazRvevo risks Soris arsebuli 
mimarTebis xistad gansazRvrisas dazRvevis xelSekruleba 
winaaRmdegobaSi modis deliqtis samarTlis sadamsjelo 
funqciasTan. garda amisa, aseTi tipis xelSekruleba moraluri 
riskis problemas zrdis da, Sesabamisad, zianis prevenciis 
mizanTanac SeuTavsebelia. meore mxriv, sadazRvevo risksa da 
sadazRvevo premias Soris arsebuli mimarTebis Sesatyvisad 
gansazRvrisas, aRniSnuli miznis miRweva SesaZlebelia.460 
 
sadazRvevo premiasa da sadazRvevo risks Soris arsebuli 
mimarTebis Sesatyvisad gansazRvrisas mzRveveli metad 
akontrolebs damzRvevis qcevas da sadazRvevo premia 
SesabamisobaSi mohyavs damzRvevis qcevasTan. am TvalsazrisiT 
aRniSnuli tipis xelSekrulebaSi naklebi Seusabamobebia 
deliqtis samarTlis miznebTan.  aseTi tipis urTierToba mxareTa 
Soris uflebriv Tanafardobas ar arRvevs. kompensaciis miznis 
gaTvaliswinebiT ki, pasuxismgeblobis dazRveva ara mxolod 
Seesatyviseba, aramed aqtiurad axorcielebs mas. 461 
pasuxismgeblobis dazRvevis meore tipis xelSekrulebebiT ki, 
romlebSic mimarTeba sadazRvevo risksa da sadazRvevo premias 
Soris xistad ganisazRvreba, mxareTa Soris uflebrivi 
Tanafardoba darRveulia. dazRvevis ekonomikuri analizis 
safuZvelze mecnierTa nawili mivida daskvnamde, rom dazRvevis 
xelSekrulebebSi, romlebSic sadazRvevo premia sadazRvevo 
riskis proporciulad ar ganisazRvreba, sargeblis miReba 
damzRvevisa da msxverplis mier sxvadasxvagvarad xdeba. kerZod, 
aseTi SeTanxmebiT, pirveli finansurad ukeTes mdgomareobaSi 
aRmoCndeba, vidre meore.462 
 
pasuxismgeblobis dazRvevis Tavisebureba imiTac gamoixateba, 
rom sadazRvevo riskis relizacia damzRvevis gavlenis sferoSia 
moqceuli. Tu dazRvevis sxva saxeebze SeTanxmebisas sadazRvevo 

                                                           
457 Pottier S., Witt R., 4. 
458

 Flatly Priced Insurance. 
459

 Responsive Insurance. 
460

 Schwartz G., 19.  
461 iqve, 20. 
462

 iqve, 15.  
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SemTxvevad garemo faqtorebis gavleniT gamowveuli xdomileba 
ganisazRvreba, pasuxismgeblobis dazRvevisas zians Tavad 
damzRvevis qmedeba iwvevs. am TvalsazrisiT, ganzrax gamowveuli 
zianis akrZalva gansakuTrebul datvirTvas swored 
pasuxismgeblobis dazRvevaSi iZens.463 
 
iuridiul literaturaSi araerTgvarovani Sexedulebebia 
gaziarebuli profesiuli pasuxismgeblobis dazRvevis damzRvevis 
motivaciaze gavlenis Sesaxeb. 464  magaliTad, eqimis profesiuli 
pasuxismgeblobis dazRvevis Taobaze gamoTqmulia mosazreba, rom 
pasuxismgeblobis dazRvevam SeiZleba mniSvnelovnad Seamciros 
eqimis mxridan pacientze zrunvis valdebulebis 465  jerovani 
Sesrulebis motivacia.466 Tumca, meore mxriv, arsebobs logikuri 
argumenti sapirispiro mosazrebis mxardasaWerad. kerZod, 
pasuxismgeblobis dazRvevam SeiZleba, piriqiT, gazardos eqimis 
mxridan sakuTari valdebulebebis keTilsindisierad 
Sesrulebisa da sadazRvevo SemTxvevis prevenciis motivacia. 
miiCneva, rom premiis gadaxda erTgvarad Seaxsenebs eqims 
sakuTari pasuxismgeblobis Sesaxeb. 467  am TvalsazrisiT 
mniSvnelovania profesiuli pasuxismgeblobis dazRvevisas 
eqimebis mimarT gamoyenebuli bonus-malus 468  meqanizmis arseboba. 
aRniSnuli sistemis mixedviT, sadazRvevo premia mzRvevelis mier 
ganisazRvreba damzRvevis „qcevis“ mixedviT. 469  kerZod: bonus-malus 
sistemis moqmedebis pirobebSi yoveli sadazRvevo SemTxvevis 
anazRaurebis Semdgom sadazRvevo premia matulobs, sadazRvevo 

                                                           
463  mniSvnelovania, rom  ssk-is 842-e muxlSi sxva normebisagan gansxvavebuli 
formulirebaa mocemuli.  kerZod, kanonmdebeli gulisxmobs im garemoebis 
Segnebulad warmoSobas, risTvisac damzRvevs ekisrebsa pasuxismgebloba mesame 
piris winaSe. aqve unda aRiniSnos, rom araerTgvarovani terminebia 
gamoyenebuli yvela normaSi, romelic ganzrax gamowveuli zianis 
anazRaurebis akrZalvas exeba. magaliTad, ssk-is 829-e muxli pirdapir 
miuTiTebs ganzraxvasa da uxeS gaufrTxileblobaze; ssk-is 844-e muxlSi 
gamoyenebulia termini - ukanono moqmedebiT sikvdilis ganzrax gamowveva; ssk-
is 856-e muxlic ukanono moqmedebiT ubeduri SemTxvevis ganzrax gamowvevis 
SemTxvevas iTvaliswinebs. moyvanili normebis terminologiuri erTgvarovneba 
mniSvnelovania, ramdenadac isini erTsa da imave princips ganamtkiceben. 
sizustis TvalsazrisiT yvelaze srulyofil mowesrigebas ssk-is 829-e muxli 
Seicavs, romelic  ganzraxvasa da uxeS gaufrTxileblobaze miuTiTebs. am 
TvalsazrisiT, ssk-is 842-e muxlis mixedviT, garemoebis Segnebulad 
gamowvevaSi ganzraxva da uxeSi gaufrTxileboba unda gaerTiandes. mzRvevelis 
pasuxismgeblobisgan gaTavisuflebis safuZvlebidan uxeSi gaufrTxileblobis 
gamoricxva umarTebuloa. sadazRvevo praqtika icnobs SemTxvevebs, rodesac, 
magaliTad, damzRvevi avtomobils nasvam mdgomareobaSi marTavs; pacientisTvis 
samedicino daxmarebis gawevisas eqimi narkotikuli an fsiqotropuli 
nivTierebis zemoqmedebis qveSaa da a.S.   
464

 Faure M., Bergh R., 316.  
465

 Duty of care 
466

 Herring J., Medical Law and Ethics, Third Edition, Oxford University Press, 2010, 104.  
467

 Boccara S., Medical Malpractice, Tort Law and Economics, Encyclopedia of Law and Economics, 

Editor Faure M.,  Second Edition, Volume 1, Edward Elgar Publishing, 2009, 348. 
468  iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, 74.  
469 iqve, Semdgomi miTiTebiT: Boccara S., 348. 
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SemTxvevis gareSe dasrulebuli yoveli wlisaTvis ki, 
Sesabamisad, mcirdeba.470 
 
sadazRvevo premiis gansazRvrisas mzRvevelma unda 
gaiTvaliswinos eqimis (samedicino dawesebulebis) winaaRmdeg 
wardgenili pretenziebis (sarCelebis) istoria, eqimis mier 
pacientisaTvis zianis miyenebis SemTxvevebis statistika. dadebiTi 
dinamikis SemTxvevaSi mzRvevelma SesaZloa Seamciros premiis 
odenoba, xolo sapirispiro SemTxvevaSi ki - gazardos.471 
 
zemoT moyvanili msjelobidan gamomdinareobs, rom 
pasuxismgeblobis dazRvevis deliqtis samarTalTan Sesabamisoba, 
umTavresad, misi kompensatoruli mizniT ganisazRvreba. aseTi 
daskvna dazRvevis arsidan gamomdinareobs, romlis umTavresi 
funqciac zianis anazRaurebaSi mdgomareobs.  
 
2. upiratesi dacvis adresatis gansazRvra 
 
pasuxismgeblobis dazRvevis xelSekrulebis ganmartebisas 
mniSvnelovania ganisazRvros upiratesi dacvis adresati. 
pasuxismgeblobis dazRvevis mizania, erTi mxriv, damzRvevis, 
xolo, meore mxriv ki, dazaralebuli mesame piris interesebis 
dacva. 472 kerZod, damzRvevi uzrunvelyofilia mis mer 
ganxorcielebuli deliqtis safuZvelze mis mimarT warmoSobili 
moTxovnis  mis nacvlad dakmayofilebiT; mesame piri ki misi 
qonebis, sicocxlisa Tu janmrTelobisTvis miyenebuli zianis 
anazRaurebiT.473 
 

                                                           
470 aRsaniSnavia, rom 1997 wlis saqarTvelos kanoni „avtomototransportis 
mflobelTa samoqalaqo pasuxismgeblobis savaldebulo dazRvevis Sesaxeb“ 
iTvaliswinebda premia-jarimis sistemis gamoyenebis SesaZleblobas. ix. 
„avtomototransportis mflobelTa samoqalaqo pasuxismgeblobis 
savaldebulo dazRvevis“ Sesaxeb kanoni, muxli me-2 „d“ da me-8 II da IV. 
avtomototransportis mflobelTa samoqalaqo pasuxismgeblobis dazRvevisas 
unda ganisazRvros sadazRvevo dafarvis moculoba zianis mimyenebeli 
subieqtis mixedviT. kerZod, ssk-is 999 IV muxlis bolo winadadebis Tanaxmad, 
Tu mosargeble mflobelis mier daniSnulia satransporto saSualebis 
samarTavad, an Tu es satransporto saSualeba mas gadacemuli hqonda 
mflobelisagan avtosatransporto SemTxvevisas, Tu mesame piris 
janmrTelobas an qonebas miadga ziani, samoqalaqo pasuxismgebloba daekisreba 
satransporto saSualebis mflobels. Sesabamisad, „avtomototransportis 
mflobels samoqalaqo pasuxismgebloba daekisreba ara mxolod mis mier 
uSualod Cadenili qmedebisaTvis, aramed mis mier mindobili piris 
qmedebisTvisac.“ ix. gvaramia l., avtomototransportis mflobelTa samoqalaqo 
pasuxismgeblobis dazRvevis institutis SedarebiT-samarTlebrivi daxasiaTeba, 
`samarTali~ #2, 2002, 26. 
471  iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani,   74, Semdgomi miTiTebiT: Boccara S., 349.  
472 gvaramia l., samoqalaqo pasuxismgeblobis dazRvevis xelSekrulebis cneba 
da mniSvneloba (SedarebiT-samarTlebrivi daxasiaTeba), 58. 
473 ciskaZe, Wanturia/zoiZe/niniZe/Sengelia/xecuriani (red.), saqarTvelos 
samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II,  2001,  162. 
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pasuxismgeblobis dazRvevas mesame piris sasargeblod dadebul 
garigebad ganixilaven. aRniSnuli mosazrebis gansamtkiceblad 
avtorebi pirdapiri zianis adresatad mesame pirs gansazRvraven.474 
Tumca, am msgavsebis miuxedavad, iuridiul literaturaSi 
pasuxismgeblobis dazRvevas mijnaven  mesame piris dazRvevisgan. 
kerZod, mniSvnelovania, rom samoqalaqo pasuxismgeblobis 
dazRvevis sargeblis mimRebs warmoadgens iseTi mesame piri, 
romelsac ziani miayena damzRvevma; „e.i. aq sadazRvevo sazRauri 
eZleva mxolod da mxolod dazaralebul pirs.“ 475 amasTan, 
dazRvevis sxva saxeebisgan gansxvavebiT, SeuZlebelia mesame piris 
winaswar gansazRvra.  
 
mesame piris dazRvevis analizisas mniSvnelovania ssk–is 842–e 
muxlis miznis gaTvaliswineba. kerZod, mzRvevelis 
pasuxismgeblobisagan gaTavisuflebis daSvebiT, mesame piris 
dacvis interesi ganuxorcielebeli rCeba. Tumca, mocemul 
SemTxvevaSi mzRvevelis pasuxismgeblobisgan gaTavisufleba 
gamarTlebulia xelSekrulebisadmi misi interesiT. mesame piris 
interesis dacvis argumentiT mzRvevelisaTvis anazRaurebis 
valdebulebis yvela SemTxvevaSi dakisreba aragonivrulia.  
 
mzRvevelis nebis avtonomia mis mier xelSekrulebis pirobebis 
Tavisuflad gansazRvras moiazrebs. praqtikuli TvalsazrisiT, 
naklebad savaraudoa, mzRveveli dainteresdes iseTi garigebiT, 
romelic mas damzRvevis mier ganzrax gamowveuli zianis 
anazRaurebis valdebulebas daakisrebs. meore mxriv, aseTi 
garigeba ekonomikuri TvalsaziriTac araefeqturia.476  
 
gansxvavebulad wydeba sakiTxi savaldebulo dazRvevisas. 
mocemul SemTxvevaSi mesame piris dacvis mizani upiratesia. 477 
ssk–is 843–e muxli gamonakliss warmoadgens dazRvevis 
doqtrinaSi aRiarebuli principidan. 478  mocemul SemTxvevaSi 
kanonmdebeli upiratesobas swored mesame piris interess aniWebs, 
mzRvevels ki regresuli moTxovnis gamoyenebis SesaZleblobiT 
uzrunvelyofs. amasTan, mesame piris interesi daculia imis 
miuxedavd, ra moculobis valdebuleba ekisreba mzRvevels 
damzRvevis winaSe.  
 
pasuxismgeblobis dazRvevisas mzRvevels regresis 479  ufleba 
logikurad eniWeba iseT SemTxvevaSi, Tu damzRvevma  ziani 
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 Jerry R., Richmond D., 43. 
475 ciskaZe, Wanturia/zoiZe/niniZe/Sengelia/xecuriani (red.), saqarTvelos 
samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II,  2001,  839-e muxli, gv. 
162. 
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 Loshin  J.,11.  
477 ix. ssk-is 843-e muxli.  
478 ix. ssk-is 842-e muxli. 
479  regresi unda gaimijnos subrogaciisgan, romelsac kanonmdebeli 
sistemurad qonebis dazRvevis nawilSi awesrigebs. subrogaciis dros  
valdebulebiT-samarTlebriv urTierTobaSi icvleba kreditori da, 
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ganzrax gamoiwvia. 480  winaaRmdeg SemTxvevaSi, sadazRvevo 
dafarviT gaTvaliswinebul farglebSi zianis miyenebisas,  
mzRvevelis mier aseTi moTxovnis gamoyeneba winaaRmdegobaSi 
movidoda Tavad pasuxismgeblobis dazRvevis mizanTan. 
 
upiratesi dacvis adresatad mesame piris gansazRvra dazRvevis 
momwesrigegebli calkeuli normis farTod ganmartebis 
aucileblobas qmnis. kerZod, ssk-is 814 III muxlis mixedviT, 
mzRvevels ar SeuZlia daeyrdnos SeTanxmebas, romliTac igi 
Tavisufldeba Tavisi movaleobisagan, Tu damzRvevi ar 
Seasrulebs Setyobinebis movaleobas, magram amiT mzRvevelis 
interesebi arsebiTad ar dairRveva. Sesabamisad, aRniSnuli norma 
mzRvevelis anazRaurebis valdebulebisgan gaTavisuflebis 
winapirobad damzRvevis mier informaciis miwodebis 
valdebulebis darRvevis gansakuTrebul SemTxvevas gansazRvravs. 
aseTi ki mzRvevelis interesebis arsebiTad darRveviTa da 
mizezobrivi kavSiriT gamoixateba. aseTi mowesrigebis pirobebSi,  
magaliTad, Tu avtomototransportis mflobelis samoqalaqo 
pasuxismgebloba savaldebulo wesiTaa dazRveuli da arsebobs 
mzRvevelis pasuxismgeblobisagan gaTavisuflebis ssk-is 814 III 
muxliT dadgenili winapiroba, Cndeba swored upiratesi dacvis 
adresatis gansazRvris aucilebloba. gasaziarebelia iuridiul 
literaturaSi arsebuli midgoma imis Taobaze, rom aseT 
SemTxvevaSi mzRvevels unda daekisros  zianis anazRaureba 
valdebuleba, raTa ar iqnes daSvebuli mesame pirisaTvis kanoniT 
miniWebuli zianis anazRaurebis miRebis uflebis Selaxva. 
mzRvevelis interesis dacvis miznebisaTvis SemoTavazebulia 
regresis uflebis gamoyeneba damzRvevis mimarT. kerZod,  „im 
garemoebis gaTvaliswinebiT, rom informaciis Seutyobineblobis 
gamo Seilaxa TviT mzRvevelis interesebi, zianis anazRaurebis 
Semdgom, mas unda mieniWos ufleba regresis wesiT wauyenos 
moTxovna damzRvevs.”481 
 
pasuxismgeblobis dazRveva gamiznulia ara mxolod mesame piris, 
aramed TviT damzRvevis qonebrivi interesebis dacviskenac. 
qonebrivi interesebis dacva moicavs rogorc damzRvevis qmedebiT 

                                                                                                                                                                        
Sesabamisad, ufleba erTi piridan meoreze (damzRvevidan mzRvevelze) gadadis. 
regresis dros ki warmoiSoba axali ufleba. ix. niavaZe n., 28. am dros 
„konkretuli valdebulebiT-samarTlebrivi urTierToba dasrulebulia da 
warmoiSoba axali valdebuleba.“ ix. saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatis 2012 wlis 5 seqtembris #as-581-549-2011 
gadawyvetileba.  
480 msgavs danawess Seicavs `avtomototransportis mflobelTa samoqalaqo 
pasuxismgeblobis savaldebulo dazRvevis Sesaxeb~ saqarTvelos kanonic. ix. 
me-17 muxli. 
481 niavaZe n., 28. 
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gamowveul zians, ise damzRvevis winaaRmdeg wamoyenebul 
moTxovnebTan dakavSirebul sasamarTlo xarjebsac.482 
 
 
 
 
3. pasuxismgeblobis dazRvevis xelSekrulebebis klasifikacia 
 
pasuxismgeblobis dazRvevis xelSekrulebebis klasifikaciisas 
erT–erT umniSvnelovanes kriteriumad ganixileba zianis saxe. am 
TvalsazrisiT erTmaneTisgan ganasxvaveben e.w. sadazRvevo 
SemTxvevaze 483 da zianis anazRaurebis moTxovnaze 484 dafuZnebul 
xelSekrulebebs. pirveli tipis xelSkrulebiT anazRaurebas 
eqvemdebareba sadazRvevo periodSi sadazRvevo SemTxveviT 
gamowveuli ziani. Sesabamisad, pirvel SemTxvevaSi ziani 
gamoixateba sadazRvevo riskis realizaciis safuZvelze damdgari 
materialuri SedegiT. meore tipis xelSekrulebisTvis 485 ki 
anazRaurebas eqvemdebareba sadazRvevo periodSi damzRvevis 
mimarT wayenebul moTxovnasTan dakavSirebuli xarjebi. 
Sesabamisad, am ukanasknelisaTvis ganmsazRvrelia sadazRvevo 
SemTxvevis Sedegad damdgari zianis anazRaurebis moTxovnis 
wayenebis faqti sadazRvevo periodSi.  
 
ssk–is 839–e muxlis mixedviT, mzRveveli movalea gaaTavisuflos 
damzRvevi im valdebulebisgan, romelic mas ekisreba mesame piris 
winaSe dazRvevis periodSi warmoSobili pasuxismgeblobis 
gamo. 486  aRniSnuli muxlis mixedviT, dazRvevis periodSi 
warmoSobili pasuxismgebloba SeiZleba gulisxmobdes, rogorc 
zians, ise mis safuZvelze wayenebul moTxovnas.  
 

                                                           
482 gvaramia l., avtomototransportis mflobelTa samoqalaqo 
pasuxismgeblobis dazRvevis institutis SedarebiT-samarTlebrivi daxasiaTeba, 
25. 
483

 Occurence-based policy. 
484

 Claims-made policy. 
485 zianis anazRaurebis moTxovnaze dafuZnebuli xelSekrulebis analizisas 
mniSvnelovania ssk–is 1008-e muxlis sworad ganmarteba. aRniSnulTan 
dakavSirebiT iuridiuli literaturaSi miuTiTeben, rom „sasamarTlom ssk-is 
1008-e muxlis borotad gamoyenebis SesaZlebloba gadawyvetilebis miRebis 
dros unda gamoricxos am normis ssk-is me-8 muxlis me-3 nawilTan 
urTierTkavSirSi ganmartebiT.’’ deliqturi moTxovnis mflobeli mesame piris 
interesis dacva aRniSnuli muxlis farTod ganmartebas moiTxovs. kerZod, 
„miuxedavad imisa, rom ssk-is 1008-e muxlis sityvasityviTi ganmartebis 
Tanaxmad, mocemulia ori alternatiuli piroba, - „dazaralebulma Seityo 
zianis an zianis anazRaurebaze valdebuli piris Sesaxeb,“ - es formulireba 
erTian pirobad unda iqnes miCneuli, vinaidan sxvagvarad normis mizani 
bundovani da azrs moklebulia. SesaZlebelia arsebobdes SemTxveva, rodesac 
dazaralebulma Seityo zianis mimyenebeli piris Sesaxeb maSin, rodesac 
araferi icoda zianis Taobaze.“ ix. CaCava s., 158. 
486

 Jerry R., Richmond D., 507. 
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umetesad sadazRvevo SemTxveviT gamowveuli zianis dadgoma da 
misi anazRaurebis moTxovnis wayeneba Tanadroulad xdeba. am 
TvalsazrisiT zemoT moyvanili klasifikacia SeiZleba 
formaluri daniSnulebis mqonedac CaiTvalos. Tumca, dazRvevis 
sadazRvevo praqtika icnobs SemTxvevebs, rodesac zianis dadgoma 
da misi anazRaurebis moTxovnis wayenebis etapebi erTmaneTs ar 
emTxveva. swored aseT SemTxvevaSi iZens pasuxismgeblobis 
dazRvevis xelSekrulebis ganmarteba praqtikul mniSvnelobas.487 
 
ssk-is 839-e muxlSi gaTvaliswinebuli formulireba - dazRvevis 
periodSi warmoSobili pasuxismgeblobis gamo - sityvasityviTi 
ganmartebis SemTxvevaSi sadazRvevo SemTxvevaze dafuZnebuli 
polisis Sinaarss miesadageba. Tumca, gasaTvaliswinebelia ssk-is 
841-e muxlSi mocemuli normis Sinaarsic, romlis mixedviTac 
sadazRvevo dafarva sasamarTlo da arasasamarTlo xarjebzec 
vrceldeba. am TvalsazrisiT, norma msgavsebas zianis 
anazRaurebis moTxovnaze dafuZnebul polisTan avlens.488 
 
sadazRvevo SemTxvevaze dafuZnebuli polisis gamoyenebisas 
arsebiTi mniSvneloba ar eniWeba  damzRvevis aramarTlzomieri 
da braleuli qmedebis 489  Cadenis dros. aseT dros umTavresia 
sadazRvevo periodSi sadazRvevo SemTxvevis Sedegis saxiT zianis 
dadgoma.490 ZiriTadad, sadazRvevo SemTxveva da misgan gamowveuli 
ziani, rogorc ori damoukidebeli xdomileba, drois monakveTiT 
ar aris gancalkevebuli da erTdroulad dgeba. amitomac, xSirad 
aRniSnaven, rom aRniSnuli tipis polisebi faravs sadazRvevo 
periodis ganmavlobaSi damdgari sadazRvevo SemTxveviT 
gamowveul zians. TumcaRa, sadazRvevo praqtikaSi zogjer 
sadazRvevo SemTxveviT gamowveuli ziani misi gamomwvevi 
xdomilebis ganxorcielebidan garkveuli periodis gasvlis 
Semdeg dgeba (vlindeba). 491  aseT dros polisis ganmartebis 
sirTule sadazRvevo SemTxvevisa da zianis dadgomis monakveTebs 
Soris drois Sualedis arsebobiT gamoixateba. Sesabamisad, 
rTuldeba rogorc sadazRvevo SemTxvevis dadgomis, ise misgan 
gamowveuli zianis dadgomis zusti drois gansazRvra. 
mzRvevelis interesi moiTxovs, mis mier sadazRvevo SemTxvevisa 
da zianis dadgomis etapebis dazustebis SesaZleblobis 
arsebobas. winaaRmdeg SemTxvevaSi, mas SeezRudeba premiis zustad 
da adekvaturad gansazRvris SesaZlebloba. 492  iuridiul 

                                                           
487 iqve, 509. 
488qarTul iuridiul literaturaSi gaziarebulia mosazreba, rom samoqalaqo 
pasuxismgeblobis dazRveva vrceldeba zianis anazRaurebis moTxovnebzec. 
Tumca, aRniSnuli mosazreba ar Seicavs dazustebas moTxovnis dayenebis 
drois Sesaxeb. ix. gvaramia l., samoqalaqo pasuxismgeblobis dazRvevis 
xelSekruleba, 87.  
489 ciskaZe, Wanturia/zoiZe/niniZe/Sengelia/xecuriani (red.), saqarTvelos 
samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II,  2001, 161. 
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 Jerry R., Richmond D., 507. 
491 iqve, 508. 
492 iqve, 509. 
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literaturaSi gamoTqmulia mosazreba, rom aseTi tipis 
polisebiT dagrovili fuladi saxsrebi SeiZleba arasakmarisi 
aRmoCndes sadazRvevo kompaniis mier damzRvevTa winaSe nakisri 
anazRaurebis valdebulebis Sesasruleblad.493 
 
zianis anazRaurebis moTxovnaze dafuZnebuli polisebi 
umTavresad gamoiyeneba profesiuli pasuxismgeblobis dazRvevis 
dros. aseTi tipis polisi faravs zians, romelic gamoixateba 
damzRvevis mimarT mesame piris mier sadazRvevo periodSi 
wardgenili moTxovniT. mocemul SemTxvevaSi damzRvevis qmedebasa 
da mis winaaRmdeg moTxovnis wardgenis saxiT damdgar zians 
Soris calsaxad arsebobs drois Sualedi. Sesabamisad, 
sadazRvevo SemTxvevaze dafuZnebuli polisisgan gansxvavebiT, 
romelSic SeiZleba drois aseTi Sualedi arc arsebobdes, zianis 
anazRaurebis moTxovnaze dafuZnebuli polisis dafarviT 
gaTvaliswinebuli zianis dadgomis etapi mkveTrad emijneba 
damzRvevis qmedebis Cadenis etaps. 494  zianis anazRaurebis 
moTxovnaze dafuZnebuli polisis gamoyenebisas mzRvevels 
SesaZlebloba aqvs, zustad gansazRvros premiis odenoba.  
 
mniSvnelovania zianis anazRaurebis moTxovnaze dafuZnebul 
polisebSi retroaqtiuli TariRis Sesaxeb daTqmis 
gaTvaliswineba. kerZod, polisSi aucileblad unda mieTiTos, 
rom damzRvevis qmedeba, romlis safuZvelzec mesame pirs 
warmoeSva moTxovna, unda iyos ganxorcielebuli konkretuli 
TariRis Semdeg. 495  aRsaniSnavia, rom aSS-is sasamarTloebi 
skeptikurad uyureben zianis anazRaurebis moTxovnaze 
dafuZnebul polisebs swored retroaqtiuli TariRis Sesaxeb 
daTqmebis gamo. magaliTad, erT-erT saqmeze 496  sasamarTlom 
zianis anazRaurebis moTxovnaze dafuZnebuli polisi  
sadazRvevo SemTxvevaze dafuZnebul polisad miiCnia. aseTi 
daskvna sasamarTlom im argumentiT gaamyara, rom mocemul 
polisSi retroaqtiuli TariRi emTxveoda polisis ZalaSi 
Sesvlis TariRs. sasamarTlos mosazrebiT, sxvagvari daskvniT, 
polisi ganimarteboda damzRvevis interesebis sazianod, radgan 
Sualedi retroaqtiul TariRsa da sadazRvevo periodis 
dasawyiss Soris iyo „Seusabamod viwro.“497 
 
zianis anazRaurebis moTxovnaze dafuZnebul polisebSi 
retroaqtiul TariRsa da sadazRvevo periodis dasawyisis 
aRmniSvnel TariRs Soris unda iyos gonivruli Sualedi. aSS-is 
sasamarTloebi calkeul SemTxvevaSi retroaqtiul TariRze 
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daTqmas sajaro wesrigisa 498  da damzRvevis keTilsindisieri 
molodinis  sawinaaRmdegodac ki miiCneven.499 
 
meore mxriv, aSS-is sasamarTloebi iTvaliswineben proporciul 
mimarTebas viwro Sualedsa da Sesabamisad Semcirebul premias 
Soris. sabolood, mzRvevelis keTilsindisier qcevad da 
damzRvevis interesebis dacvis saukeTeso saSualebad mocemul 
SemTxvevaSi ganixileba Semdegi: zianis anazRaurebis moTxovnaze 
dafuZnebuli polisis dafarvis pirobebis erTazrovnad 
Camoyalibeba werilobiT da damzRvevisaTvis zepiri axsna-
ganmartebis formiT; damzRvevisaTvis alternatiuli dafarvis 
SeTavazeba sadazRvevo SemTxvevaze dafuZnebuli polisis saxiT.500 
aseT pirobebSi uzrunvelyofili iqneba damzRvevis mier 
gacnobirebuli, namdvili nebis Semcveli da informirebuli 
arCevanis gakeTeba.  
 
araerTgvarovani midgomebi arsebobs zianis anazRaurebis 
moTxovnaze dafuZnebul polisebSi mzRvevelis informirebis 
valdebulebis Sesrulebis TariRis Sesaxeb. umTavresad miiCneva, 
rom aRniSnuli tipis polisis mixedviT sadazRvevo periodis 
ganmavlobaSi aucilebelia ara mxolod mesame piris moTxovnis 
dayeneba damzRvevisadmi, aramed mzRvevelis informirebac. 
rogorc wesi, mzRvevelis informirebis valdebulebis darRvevas, 
dagvianebul Setyobinebas, aSS-is sasamarTloebi meti moTminebiT 
ekidebian sadazRvevo SemTxvevaze dafuZnebuli polisebis 
SemTxvevaSi, sapatio mizezis arsebobis gamo. zianis anazRaurebis 
moTxovnaze dafuZnebuli polisebis SemTxvevaSi ki met simkacres 
avlenen, ramdenadac maT Tavad zianis anazRaurebis moTxovnaze 
dafuZnebuli polisis Sinaarsis ganuyofel nawilad 
ganixilaven. 501  TumcaRa, arsebobs sasamarTlo gadawyvetilebebi, 
romlebSic damzRvevisaTvis mzRvevelis informirebis 
valdebulebis dakisreba sadazRvevo periodSi sajaro wesrigTan 
sawinaaRmdegod iqna miCneuli. damzRvevis mier aRniSnuli 
valdebulebis Sesasruleblad aseT SemTxvevaSi polisiT 
ganisazRvreba damatebiTi vada.502 
 
praqtikuli TvalsazrisiT, mniSvnelovania profesiuli 
pasuxismgeblobis dazRvevis gamonaklis pirobebSi mkafiod 
mieTiTos, rom mzRvevelis mier ar anazRaurdeba damzRvevis 
uflebamosilebis SeCerebis periodSi an uflebamosilebis 
Sewyvetis Semdeg misi qmedebiT gamowveuli ziani. profesiuli 
pasuxismgeblobis dazRvevisas damzRvevis uflebamosilebis 
Sewyveta damzRvevis Sewyvetis safuZvlad unda ganisazRvros.  
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 Jones v. Cont’l Cas. Co., (1973). ix. iqve, 511. 
499 iqve. 
500 iqve, 512. 
501 iqve, 513. 
502 iqve. 
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X. janmrTelobis dazRveva 
 
1. janmrTelobis dazRvevis arsi 
 
dazRvevis obieqtis gaTvaliswinebiT janmrTelobis dazRveva 
piradi dazRvevis saxes miekuTvneba. Sesabamisad, aRniSnuli 
xelSekrulebis mimarT vrceldeba piradi dazRvevis 
maregulirebeli normebi. 503  Tumca, unda aRiniSnos, rom 
janmrTelobis dazRvevis xelSekrulebis arsis gansazRvrisas 
mxolod piradi dazRvevis principebis gamoyeneba ar aris 
sakmarisi.  
 
aSS-is dazRvevis doqtrinaSi, msgavsebis miuxedavad, 
erTmaneTisgan mijnaven ubeduri SemTxvevis dazRvevisa 504  da 
janmrTelobis dazRvevis 505  obieqtebs. kerZod, ubeduri 
SemTxvevis dazRveva vrceldeba ubeduri SemTxveviT gamowveuli 
janmrTelobis dazianebaze. janmrTelobis dazRvevis 
standartuli polisi ki faravs  dazRveulis janmrTelobis 
mdgomareobis gauaresebis (avadobis) samkurnalod saWiro 
xarjebs. faqtobrivad, moyvanili klasifikaciis ZiriTadi 
kriteriumi sadazRvevo SemTxvevis gamomwvev mizezs ukavSirdeba. 
orive SemTxvevaSi mzRveveli dazRveulis mkurnalobasTan 
dakavSirebul xarjebs faravs. 506  gasaTvaliswinebelia, rom 
ubeduri SemTxvevis Sedegad damdgari ziani SeiZleba miuRebeli 
sargeblis saxiTac gamoixatos. magaliTad, aSS-is sadazRvevo 
praqtikaSi msgavsi Sinaarsis sadazRvevo dafarva 
Sromisuunarobis507 dazRvevis polisebSia gaTvaliswinebuli.508 
 
janmrTelobis dazRvevas saqarTvelos samoqalaqo kodeqsi calke 
ar awesrigebs. qarTul sadazRvevo praqtikaSi ki aRniSnuli saxis 
dazRvevas didi gamoyeneba aqvs. aseT gazrdil moTxovnas Tavad 
dazRvevis obieqtis Tavisebureba ganapirobebs. janmrTeloba 
adamianisTvis dacvis erT-erTi umniSvnelovanesi obieqtia. 509 
amasTan, samedicino momsaxurebis fasebis zrdis pirobebSi 
janmrTelobis dazRveviT sargebloba, faqtobrivad, samedicino 
momsaxurebis miRebis uflebis realizaciis SesaZleblobas 
uTanabrdeba.510 sadazRvevo praqtikaSi damkvidrebulma midgomebma 

                                                           
503  iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, 47, Semdgomi miTiTebiT: ciskaZe, 
Wanturia/zoiZe/niniZe/Sengelia/xecuriani (red.), saqarTvelos samoqalaqo 
kodeqsis komentari, wigni meoTxe, tomi II,  2001, 167. 
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 Jerry R., Richmond D., 42.  
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 Disability Insurance. 
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 Jerry R., Richmond D., 42.  
509 iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, 46, Semdgomi miTiTebiT: Nomi Y., Medical Liability in Japanese Law, 

Modern Trends in Tort Law, Editor Hondius E., Kluwer Law International, 1999, 29.  
510 iqve, Semdgomi miTiTebiT:  Jerry R., Richmond D., 487. 
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janmrTelobis dazRvevis xelSekrulebis ganmartebisas ramdenime 
arsebiTi problemis gaanalizebis aucilebloba Seqmna.  
 
janmrTelobis dazRvevis daniSnulebis gansazRvrisas umTavresad 
misi socialuri rolis xazgasma xdeba. 511  Tumca, janmrTelobis 
dazRveva aranakleb saintereso institutia saxelSekrulebo 
samarTlis TvalsazrisiTac. qarTul sadazRvevo praqtikaSi 
dagrovili gamocdilebis safuZvelze aqtualuri gaxda mxareTa 
uflebrivi Tanafardobis gansazRvra SromiT urTierTobaze 
damokidebuli janmrTelobis dazRvevisas. meore da aranakleb 
mniSvnelovani sakiTxi ki ukavSirdeba mzRvevelis valdebulebis 
farglebis gansazRvras janmrTelobis dazRvevis 
xelSekrulebaSi.  
 
2. SromiT urTierTobaze damokidebuli dazRveva 
 
mesame piris janmrTelobis dazRvevis erT-erTi yvelaze 
gavrcelebuli saxea SromiT urTierTobaze damokidebuli 
janmrTelobis dazRveva. 512  aRniSnuli xelSekrulebis mixedviT, 
damzRvevad warmodgeba damsaqmebeli, xolo dazRveulad – 
dasaqmebuli. mesame piris janmrTelobis dazRvevis mimarT 
saxelSekrulebo interesi mzRvevelTan da dazRveulTan erTad 
gaaCnia damsaqmebelsac.  
 
SromiT urTierTobaze damokidebuli dazRvevisas damzRvevis 
saxiT mzRvevelTan kontrahirebs damsaqmebeli. aRniSnuli 
TavisTavad ganapirobebs dazRveulis interesze gansakuTrebuli 
zrunvis aucileblobas. dazRvevis xelSekrulebis mxareTa 
uflebrivi Tanafardobis gansazRvris TvalsazrisiT 
mniSvnelovania sworad iqnes Sefasebuli damsaqmeblis, rogorc 
damzRvevis, roli. erTi mxriv, dasaqmebulis janmrTelobis 
dazRveviT damsaqmebeli misi Sromis nayofierebis zrdis mizans 
isaxavs. Mmeore mxriv, mas obieqturad ar xelewifeba yvela 
dasaqmebulisaTvis Tanabrad srulyofili sadazRvevo 
momsaxurebis SeTavazeba. aseT garemoebas ramdenime umTavresi 
faqtori ganapirobebs.513 
 
janmrTelobis dazRvevis modelis gaTvaliswinebiT mzRvevelTan 
kontrahirebisas damsaqmebeli Tavad iRebs gadawyvetilebas 
sadazRvevo dafarvis moculobasTan dakavSirebiT. 514  Tumca, 

                                                           
511 iqve, Semdgomi miTiTebiT:  Hyman D., Hall M., Two Cheers for Employment-Based Health 

Insurance, “Yale Journal of Health Policy, Law and Ethics” , 2001, Fall,  3.   
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  Employment-based insurance 
513  iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, 54.  
514  am TvalsazrisiT erTmaneTisgan ganasxvaveben janmrTelobis dazRvevis 
sqemebs, romlebSic, dasaqmebulis sadazRvevo premia ganisazRvreba misi 
SromiTi anazRaurebis nawilad da sqemebs, romlebSic, sadazRvevo premias 
damsaqmebeli ixdis (e.w. damatebiTi sargebeli). ix. iremaSvili q., 
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gasaTvaliswinebelia, rom dasaqmebulTa prioritetebi samedicino 
momsaxurebis fasTan, xarisxTan da wvdomasTan mimarTebiT 
gansxvavebulia. janmrTelobis dazRvevis obieqtis  bunebidan 
gamomdinare dasaqmebulTa samedicino saWiroebebi 
arahomogenuria. magaliTad, qronikuli asTmis diagnozis mqone 
dasaqmebulis interesi dazRvevis xelSekrulebis mimarT 
calsaxad gansxvavebulia im dasaqmebulis interesisgan, 
romelsac aseTi diagnozi ar daesmis. 515  Sesabamisad, TiToeuli 
dazRveulis molodinsa da miRebul Sesrulebas Soris arsebuli 
mimarTebis gansazRvrisas unda iqnes gaTvaliswinebuli ori 
umTavresi kriteriumi. kerZod, pirveli SromiT urTierTobaze 
damokidebuli dazRvevis xelSekrulebis samarTlebriv statuss 
ukavSirdeba. aRniSnuli xelSekruleba mesame piris sasargeblod 
dadebul xelSekrulebebs miekuTvneba.Mmeore mxriv, yuradReba 
unda gamaxvildes Tavad dazRvevis obieqtis Taviseburebaze, 
romelic Tavisi ukiduresi individualurobis gamo arTulebs 
universaluri sadazRvevo dafarvis Seqmnis SesaZleblobas.  
 
3. mzRvevelis valdebulebis farglebi  
 
qarTul sadazRvevo praqtikaSi farTo gamoyeneba aqvs 
janmrTelobis dazRvevis xelSekrulebebs, romlebic damzRvevis 
samedicino dawesebulebis arCevis uflebas zRudavs. aseTi 
xelSekrulebis namdvilobisTvis mniSvnelovania, rom aRniSnuli 
uflebis SezRudva ganxorcieldes dazRveulis mier TviTneburi 
boWvis safuZvelze. kerZod, xelSekrulebis dadebis etapze 
damzRvevs garkveviT unda ganemartos sadazRvevo dafarvisa Tu 
gamonaklisi pirobebis is daTqmebi (da ara mxolod), romlebiTac 
izRudeba saqarTvelos kanonmdeblobiT garantirebuli 
samedicino dawesebulebis arCevis Tavisufleba. amgvari pirobebis 
ganmartebisas mniSvnelovania samedicino dawesebulebis statusis 
gaTvaliswinebac. mocemul SemTxvevaSi damzRvevis interessa da 
nebis formirebas misi janmrTelobis arsebuli mdgomareoba an 
masTan dakavSirebuli molodini gansazRvravs. magaliTad, 
damzRvevma SeiZleba gansakuTrebuli yuradReba multiprofilur 
an intensiuri Terapiis ganyofilebis mqone samedicino 
dawesebulebaze gaamaxvilos da a.S. 
 
damzRvevis TviTneburi boWvis arseboba ar amowuravs im 
problemas, romelic samedicino dawesebulebis arCevis uflebis 
SezRudvas ukavSirdeba. xelSekrulebaSi msgavsi pirobis 
gaTvaliswinebiT Tavis mxriv mzRveveli damzRvevis interesis 
gansakuTrebuli dacvis valdebulebiT iboWeba. qarTuli 
sadazRvevo praqtika araerT SemTxvevas icnobs, rodesac 
damzRvevi zians ganicdis samedicino momsaxurebis Sedegad. 
moTxovnebisa da moTxovnis safuZvlebis gamijvnis TvalsazrisiT 

                                                                                                                                                                        
janmrTelobis dazRvevis samarTlebrivi regulirebis Taviseburebani, 53, 
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cxadia, rom samedicino dawesebulebis (eqimis) mier miyenebuli 
zianis moTxovnis pirdapir adresatad mzRvevelis ganxilva 
aragonivrulia. Tumca, aRniSnul kiTxvaze pasuxis calsaxad 
gacema rTulia janmrTelobis dazRvevis xelSekrulebaSi zemoT 
moyvanili daTqmis arsebobis gamo. samedicino dawesebulebis 
arCevis uflebis SezRudvaze  SeTanxmeba udavod zrdis 
mzRvevelis mier damzRvevis interesze zrunvis valdebulebis 
farglebs. mocemul SemTxvevaSi mzRvevelis valdebulebis 
farglebis gansazRvra ori winaaRmdegobrivi argumentis 
gaazrebas moiTxovs.  
 
upirvelesad, gasaTvaliswinebelia dazRvevis doqtrinis 
fuZemdebluri principi, romelic dazRvevis funqciad zianis 
anazRaurebas gansazRvravs. aRniSnuli principis mixedviT, 
janmrTelobis dazRvevisas mzRvevelis funqcia samedicino 
momsaxurebis Rirebulebis gadaxdiT amoiwureba. aseTi 
msjelobiT, samedicino momsaxurebis Sedegad damdgari zianis 
moTxovnis adresatad mzRvevelis ganxilva gamoricxulia. Tumca, 
sakiTxis aseTi xisti gadawyveta ver pasuxobs sadazRvevo 
praqtikisaTvis aqtualur gamowvevebs. janmrTelobis dazRvevis 
farglebSi ganxorcielebuli samedicino momsaxurebis Sedegad 
damdgari zianis SemTxvevaSi damzRvevis moTxovnis adresatebis 
gansazRvrisas sadazRvevo praqtikaSi araerTgvarovani Sefasebebi 
dafiqsirda. dazRvevis doqtrinis siRrmiseuli analizi da 
damzRvevis saxelSekrulebo interesis farTod ganmarteba iZleva 
mzRvevelis keTilsindisierebis xarisxis gansazRvris 
SesaZleblobas msgavs SemTxvevebSi. 516  damzRvevi, romelic 
sakuTar janmrTelobasTan dakavSirebuli samedicino  
momsaxurebis xarjebis dafarvas sxva pirs miandobs, elis ara 
mxolod aseTi xarjebis anazRaurebas, aramed adekvaturi da 
xarisxiani samedicino momsaxurebis miRebas. swored am 
motivaciazea dafuZnebuli misi mxridan mzRvevelTan 
saxelSekrulebo urTierTobaSi Sesvla.517 
 
damzRvevisaTvis samedicino dawesebulebis arCevis uflebis 
SezRudva mzRvevels damatebiT valdebulebebs akisrebs. 
marTalia, mzRveveli ar SeiZleba ganxilul iqnes gaweuli 
samedicino momsaxurebis xarisxis garantad, magram 
keTilsindisieri qcevis standarti mas mometebuli zrunvis 
gamoCenis valdebulebas akisrebs damzRvevis interesis mimarT. 
aRniSnuli, upirvelesad, gamoixateba kontrahenti samedicino 
dawesebulebis gansakuTrebuli sifrTxiliT SerCevaSi. aseTi 
arCevanis gakeTebisas mzRvevelma unda gaiTvaliswinos 
samedicino dawesebulebis saqmiani reputacia, mis winaaRmdeg 
arsebuli pretenziebis (sarCelebis) istoria, masSi dasaqmebuli 
samedicino personalis kvalifikacia da gamocdileba da a.S.  
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damzRvevis interesze zrunvis valdebuleba aseve gulisxmobs 
gaweuli samedicino momsaxurebis xarisxis kontrols samedicino 
dawesebulebasTan dadebuli xelSekrulebiT. magaliTad, 
mzRvevels aqvs SesaZlebloba samedicino momsaxurebis miwodebis 
xelSekrulebaSi gaiTvaliswinos iseTi daTqmebi, romlebic 
samedicino momsaxurebis ganxorcielebis specifikur pirobebs 
ukavSirdeba. 518  amasTan, samedicino momsaxurebis xarisxis 
kontrolis meqanizmad mzRvevelma SeiZleba samedicino 
dawesebulebasTan mimarTebiT gaiTvaliswinos bonus-malus-is 
sistema. mzRvevelma yuradReba unda gaamaxvilos iseT faqtorzec, 
rogoricaa samedicino dawesebulebis (med-pesonalis) mier 
profesiuli pasuxismgeblobis dazRveviT uzrunvelyofa.  
 
dazRveulisTvis gaweuli samedicino momsaxurebis xarisxze 
pirdapir Tu arapirdapir gavlenas damatebiTi faqtorebic 
axdens. qarTul sadazRvevo praqtikaze dayrdnobiT aseTad 
ganixileba mzRvevelis mier samedicino dawesebulebis winaSe 
arsebuli finansuri valdebulebebis jerovani Sesruleba. 
Sesabamisad, aseTi msjelobiT SeiZleba iTqvas, rom  mzRvevelis 
valdebulebebi damzRvevis winaSe moicavs mis mier 
valdebulebebis jerovnad Sesrulebas im subieqtebis 
sasargeblod, romlebic monawileoben sadazRvevo dafarviT 
gaTvaliswinebuli momsaxurebis miwodebaSi. mzRvevelsa da 
samedicino dawsebulebas Soris formdeba samedicino 
momsaxurebis miwodebis xelSekruleba. aRniSnuli 
xelSekrulebis ganmartebisTvis ganmsazRvrelia misi 
samarTlebrivi statusis dadgena. samedicino momsaxurebis 
miwodebis xelSekruleba mesame piris sasargeblod dadebul 
xelSekrulebaTa ricxvs miekuTvneba. swored mesame piris, am 
SemTxvevaSi dazRveulis, dacvis interesi ganapirobebs 
mzRvevelis valdebulebas, jerovnad Seasrulos samedicino 
dawesebulebis winaSe nakisri finansuri valdebulebebi.  
 
sadazRvevo kompaniam mkacrad unda moiTxovos samedicino 
dawesebulebisagan yvela im valdebulebis keTilsindisierad 
Sesruleba, romelic am ukanasknels zogadad ekisreba pacientis 
winaSe. Aam TvalsazrisiT SesaZlebelia sadazRvevo kompaniam 
samedicino dawesebulebasTan saxelSekrulebo urTierTobis 
gagrZeleba garkveuli pirobebis Sesrulebasac ki daukavSiros. 
519 
 

                                                           
518 magaliTad: rTuli samedicino momsaxurebis saWiroebis mqone pacientebis im 
samedicino punqtebSi gadayvanis uzrunvelyofis valdebuleba, sadac maTi 
gadarCenisaTvis saukeTeso pirobebia; intensiuri ganyofilebis mqone 
samedicino dawesebulebaSi kritikuli pacientis misaRebad kompetenturi 
eqimis kvalifikaciisa da gamocdilebis ganmsazRvrel konkretul 
kriteriumebze miTiTeba da a.S. 
519  iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, 72.  
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XI. gadazRvevis xelSekrulebis ganmartebis Taviseburebebi 
 
1. gadazRvevis arsi 
 
gadazRveva 520  umniSvnelovanesi institutia. is icavs rogorc 
damzRvevis, ise mzRvevelis interesebs da, sabolood, sadazRvevo 
bazris ganviTarebas uwyobs xels. 
 
gadazRveva mzRvevelis mier dadebuli dazRvevis xelSekrulebaa, 
romelSic damzRvevad mzRveveli (gadamzRvevi), xolo mzRvevelad 
ki gadamzRveveli warmodgeba. 521  gadazRvevis xelSekrulebebis 
gamoyeneba sadazRvevo praqtikaSi mravalmxriv mizans emsaxureba. 
kerZod: gadazRvevis meqanizmi afarToebs mzRvevelis mier 
aRebuli riskis moculobas, rac sadazRvevo bazarze 
konkurenciis gazrdasa da dazRvevis meti xelSekrulebis 
gaformebas iwvevs; gadazRvevis meSveobiT mzRveveli erTveba  
saqmianobis axal sferoebSi da iseTi riskebis aRebas iwyebs, ris 
Sesafasebladac damoukideblad naklebi resursi gaaCnia; 
gadazRveva efeqturi meqanizmia katastrofuli riskebis 
dasazRvevad.522 
 
`dazRvevis Sesaxeb~ saqarTvelos kanoni gadazRvevas ganmartavs, 
rogorc operacias, romlis drosac mzRveveli gadazRvevis 
xelSekrulebis safuZvelze da TiToeuli aseTi xelSekrulebis 
Taviseburebis gaTvaliswinebiT axorcielebs sadazRvevo riskis 
da masTan dakavSirebuli zaralis mTlian an nawilobriv 
gadacemas gadamzRveveli kompaniisaTvis.523 
 
gadazRvevis meqanizmis gamoyeneba ar amcirebs da ar gamoricxavs 
mzRvevelis pasuxismgeblobas damzRvevis winaSe. xSirad 
damzRvevma arc ki icis gadazRvevis arsebobis Sesaxeb. 524 
gadazRvevis sistemis arseboba mzRvevelis finansuri simyaris 
uzrunvelyofis erT-erTi meqanizmia.525 
 

                                                           
520 gadazRvevis institutis sakanonmdeblo mowesrigebasTan dakavSirebiT 
aRsaniSnavia, rom saqarTvelos samoqalaqo kodeqsis 801-e muxlis pirveli da 
meore winadadebebiT gaTvaliswinebulia ori arsobrivad gansxvavebuli 
instituti, rac normis erTian konteqstSi ganmartebas arTulebs. 
sakanonmdeblo mowesrigebis TvalsazrisiT, sasurveli iqneboda gadazRvevis 
norma calke muxlad da Sinaarsobrivi TvalsazrisiT srulyofilad 
Camoyalibebuliyo, radgan gadazRvevis xelSekruleba Tavisi arsiT rTuli 
iuridiuli konstruqtia da detalur mowesrigebas moiTxovs. 
521

 Jerry R., Richmond D., 1015. 
522 iqve, 1018.  
523 me-2 muxli, saqarTvelos kanoni „dazRvevis Sesaxeb“.  
524 Jerry R., Richmond D., 1015. 
525 muxli 13 I, saqarTvelos kanoni `dazRvevis Sesaxeb~,  parlamentis uwyebani, 
21-22, 31.05.1997, # 690-II s. 
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mzRveveli, dadebuli gadazRvevis xelSekrulebis miuxedavad, 
pasuxismgebelia damzRvevis winaSe dazRvevis xelSekrulebiT 
gaTvaliswinebuli mTeli valdebulebebis farglebSi. 526  
„gadazRvevis miuxedavad, damzRvevis winaSe sruli sadazRvevo 
sazRauris gacemis valdebulebas kisrulobs mzRveveli.“527 
 
2. gadazRvevis xelSekrulebis ganmartebis kriteriumebi  
 
gadazRvevis xelSekrulebis ganmartebis Taviseburebebis 
Seswavla dazRvevis xelSekrulebis mxareTa uflebrivi 
Tanafardobis gansazRvris procesis mniSvnelovani etapia. 
gadazRvevis tranzaqcia, Tavisi samarTlebrivi arsiT, 
specifikuria. gadazRveva ar warmoadgens dazRvevis saxes, radgan 
TviTon gadazRvevis xelSekruleba sxvadasxva saxis dazRvevis 
xelSekrulebis safuZvelze SeiZleba daidos. amitom 
mniSvnelovania dazustes, rom gadazRveva warmoadgens ara 
dazRvevis xelSekrulebis saxes, aramed mis specialur tips.528  
 
gadazRvevis xelSekrulebis ganmartebisas mxareTa uflebrivi 
Tanafardoba ori umTavresi kriteriumis mixedviT ganisazRvreba. 
amaTgan pirveli ukavSirdeba damzRvevis samarTlebriv statuss, 
meore ki gadazRvevis xelSekrulebis mizans.  
 
damzRvevis samarTlebriv statustan dakavSirebiT unda 
aRiniSnos, rom gadazRvevis xelSekrulebaSi gamoiricxeba 
xelSekrulebis susti mxaris damcavi principebis gamoyeneba. 
aRniSnulis magaliTad SeiZleba dasaxeldes principi contra 

proferentem. gadazRvevaze SeTanxmebisas sadazRvevo kompanias, 
rogorc damzRvevs, mewarmis Sesabamisi valdebulebebi ekisreba.529 
magaliTad, gadazRvevis xelSekrulebaSi gansakuTrebuli 
mniSvneloba eniWeba informaciis miwodebis valdebulebis 
zedmiwevniT keTilsindisierad Sesrulebas. am TvalsazrisiT 

                                                           
526 muxli 13 II, iqve. 
527 ciskaZe, Wanturia/zoiZe/niniZe/Sengelia/xecuriani (red.), saqarTvelos 
samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 2001, 118. 
528 aseTi daskvnis Camoyalibebisas Rirebulia dazRvevis iuridiul 
literaturaSi gamoTqmuli mosazrebis gacnoba imis Taobaze, rom gadazRvevis 
dazRvevis xelSekrulebad miCnevisas aucileblad unda moxdes gadazRvevis 
saxis gaTvaliswineba. kerZod, miTiTebaa gadazRvevis fakultatur da 
obligatorul saxeebze. is xelSekrulebebi, romlebiTac gadamzRveveli 
valdebulia daazRvios misTvis gadacemuli riski (obligatoruli gadazRveva), 
calsaxad dazRvevad unda dakvalificirdes. Tumca, aseTi daskvnis gakeTeba 
sizustes moklebulia im xelSekrulebebis mimarT, romlebiTac gadamzRvevels 
aseTi valdebuleba ar ekisreba da Tavisuflad SeuZlia Tqvas uari 
gadamzRvevis riskis aRebaze (fakultaturi gadazRveva). Lowry J., Rawlings P., 304. 
aRniSnuli msjelobis damatebiT gavrcoba azrs moklebulia, ramdenadac 
winamdebare naSromSi gadazRvevis xelSekruleba damzRvevis samarTlebrivi 
statusis gansazRvris mniSvnelobisTvis ganixileba. 
529

 Jerry R., Richmond D., 1019. 
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gadamzRvevis mimarT calsaxad unda gavrceldes informaciis 
miwodebis valdebulebis gacilebiT ufro mkacri standarti.530 
 
Tavis mxriv, gadazRvevis xelSekrulebis miznis gansazRvra 
mniSvnelovnad ukavSirdeba or umTavres garemoebas: institutis 
ekonomikur daniSnulebasa da dazRveulis moTxovnis adresats. 
gadazRvevis ekonomikuri funqciis dazustebiT dgindeba 
gadazRvevis xelSekrulebis upiratesi dacvis adresati. aseTad 
SeiZleba ganisazRvros rogorc sadazRvevo kompania 
(gadamzRvevi), ise dazRveuli. aRniSnulis safuZvelze 
ganisazRvreba dazRveulis moTxovnis adresati – gadamzRvevi an 
gadamzRveveli.  
 
gadazRvevis xelSekrulebis Sinaarsi mniSvnelovnad 
ganisazRvreba dazRvevis xelSekrulebis SinaarsiT.531 gadazRvevis 
xelSekrulebis ganmartebisas moqmedebs prezumfcia, rom Tuki 
gadazRvevis xelSekruleba ar iTvaliswinebs gansxvavebul 
regulirebas, misi pirobebi dazRvevis xelSekrulebaSi 
gaTvaliswinebuli pirobebis mniSvnelobisaa. 532  aRniSnuli 
gulisxmobs, rom gadamzRvevels  ekisreba zianis anazRaurebis 
valdebuleba mxolod maSin, rodesac aseTi valdebuleba 
ekisreba mzRvevels. mniSvnelovania, rom riskis gadazRvevis 
SemTxvevaSi subrogaciis Sedegad miRebuli fuladi saxsrebis 
Sesabamisi nawili gadamzRvevels gadaecema. 
 
praqtikaSi SeiZleba problemad iqces mzRvevelis gakotrebis 
SemTxvevebSi gadamzRvevelis valdebulebis dadgena. 
aragonivrulia gadamzRvevis gakotrebis SemTxvevaSi 
gadamzRvevelis zianis anazRaurebis valdebulebisagan 
gaTavisufleba. 533  aseTi logikiT, gadamzRvevelebi usafuZvlo 
gamdidrebis moTxovnis adresatadac SeiZleba ganixilebodnen. 
aseTi magaliTebis analizi mniSvnelovania gadazRvevis 
xelSekrulebis damzRvevze gavlenis TvalsazrisiTac. TavisTavad 
damzRvevi gadazRvevis xelSekrulebis mxares ar warmoadgens da, 
rogorc wesi, mas ar gaaCnia saxelSekrulebo moTxovna 
gadamzRvevelis mimarT. Tumca, gadazRvevis xelSekrulebis 
ganmartebisas, sasamarTlom SeiZleba aseTi moTxovna mianiWos 
damzRvevs, Tuki miiCnevs, rom gadazRvevis xelSekruleba mesame 
piris sasargeblod dadebuli garigebaa.534 
 
 

                                                           
530 iqve, 1021. 
531 iqve, 1022. 
532 iqve, 1023. 
533

 iqve, 1020.  
534 iqve, 1022. 
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XII. dazRvevis xelSkrulebis pirobebis samarTlianobis 
gansazRvris kriteriumebi535  
 
dazRvevis xelSekrulebis mxareTa uflebrivi Tanafardobis 
gansazRvra mniSvnelovnadaa damokidebuli xelSekrulebis 

                                                           
535  dazRvevis xelSekrulebis pirobebis samarTlianobaze msjelobisas 
Rirebulia evropuli kavSiris momxmarebelTan dadebuli xelSekrulebis 
usamarTlo pirobebis Sesaxeb 1994 wlis regulaciis gaTvaliswineba. 
aRniSnuli regulacia vrceldeba xelSekrulebis nebismier pirobaze, romelic 
ar yofila momxmarebelTan uSualod SeTanxmebuli (3 (1)). amasTan, piroba 
uSualod SeTanxmebulad ar CaiTvleba, Tu is winaswar iqna gawerili da 
momxmarebels ar mieca SesaZlebloba, gavlena moexdina mis Sinaarsze. (3 (3)). 
aRsaniSnavia, rom es regulacia vrceldeba rogorc standartul 
xelSekrulebebze, ise zepir, maT Soris, satelefono komunikaciis meSveobiT 
dadebul, xelSekrulebebze. ix. Lowry J., Rawlings P., 114. Sead. Council Directive 

93/13/EEC of 5 April 1993 on Unfair Terms in Consumer Contracts, <http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31993L0013:en:HT>, [05.01.2016].M 
direqtiva ayalibebs xelSekrulebis pirobis samarTlianobis ganmsazRvrel 
iseT umniSvnelovanes kriteriums, rogoricaa Tanasworoba mxaris uflebebsa 
da valdebulebebs Soris. kerZod: piroba, romelic ar yofila 
individualurad SeTanxmebuli usamarTlod CaiTvleba, Tu is 
keTilsindisierebis principis sawinaaRmdegod iwvevs mniSvnelovan 
uTanasworobas mxaris uflebebsa da valdebulebebs Soris momxmareblis 
sazianod. (4 (1)). amasTan, mxedvelobaSi miiReba xelSekrulebiT 
gaTvaliswinebuli momsaxurebis saxe, xelSekrulebis dadebisas arsebuli 
garemoebebi da xelSekrulebis sxva pirobebi. aseve gasTvaliswinebelia 
mxareTa molaparakebis Sesalebloba. usamarTlo pirobebis araamomwuravi 
CamonaTvali pirobiTad oTx jgufad SeiZleba daiyos. kerZod: pirobebi, 
romlebic xelSekrulebis erT mxares aniWebs kontrolis uflebamosilebas 
xelSekrulebis pirobebsa Tu Sesrulebis meTodze (magaliTad, mzRvevelis 
mier xelSekrulebis calmxrivad Secvlis uflebiT aRmWurveli piroba); 
pirobebi, romlebic awesrigebs xelSekrulebis moqmedebis xangrZlivobas; 
pirobebi, romlebic mxareTa ormxriv uflebamosilebas Seexeba da pirobebi,  
romlebic zRudavs an gamoricxavs pasuxismgeblobas. iqve, 115. moyvanili 
regulaciis mniSvnelobasTan erTad aucilebelia misi gavrcelebis arealis 
gaTvaliswinebac. aRniSnuli regulacia vrceldeba dazRvevis 
xelSekrulebazec. Tumca, problemuria direqtivis im danawesis ganmarteba, 
romelic xelSekrulebis enas ukavSirdeba, kerZod, direqtivis 3 (2) nawilis 
Tanaxmad, xelSekrulebis pirobebi gasagebi eniT (plain and intelligible) unda 
Camoyalibdes. Bbundovanebisas piroba momxmareblis sasargeblod unda 
ganimartos. dazRvevis SemTxvevaSi problemas warmoadgens is garemoeba, rom 
sityvebis didma nawilma, dazRvevis miznebisaTvis, teqnikuri mniSvneloba 
SeiZina. amitom, maTi gamoyenebis gareSe xelSekrulebis Sinaarsis 
srulyofilad gamoxatva rTulad warmosadgenia. garda amisa, problemas qmnis 
direqtivis danawesi, romlis mixedviTac samarTlianobis kuTxiT Sefasebas ar 
eqvemdebareba gasagebi eniT Camoyalibebuli piroba, romelic gansazRvravs 
xelSekrulebis sagans. (3 (2) (a)).Uufro zustad, samarTlianobis kuTxiT 
Sefasebas ar eqvemdebareba piroba, romelic Seexeba fasisa da miwodebuli 
momsaxurebis adekvaturobas. dazRvevis xelSekrulebis SemTxvevaSi aseTad 
warmodgeba misi arsebiTi pirobebi. sadazRvevo davis SemTxvevaSi maTi 
samarTlianobis Sefasebas gadamwyveti mniSvneloba eniWeba. swored amitom 
iuridiul literaturaSi miuTiTeben, rom aRniSnuli problemis 
gaTvaliswinebiT SesaZlebelia imave argumentebze miTiTeba, romelTa gamoc 
Tavis droze `xelSekrulebis usamarTlo pirobebis Sesaxeb~ inglisis 1977 
wlis kanonidan dazRveva gamoiricxa. ix. iqve, 116.   
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ganmartebaze. 536  dazRvevis xelSekrulebis pirobebis 
samarTlianobis Sefasebisas orive mxaris interesi Tanabrad 
unda iqnes daculi. 537  rogorc dazRvevis xelSekrulebis 

                                                           
536 magaliTad, mniSvnelovania dazRvevis saxelSekrulebo urTierTobaSi iseTi 
pirobis ganmarteba, rogoricaa pirgasamtexlos gadaxdis valdebulebis 
dakisreba xelSekrulebiT gaTvaliswinebuli valdebulebis darRvevisaTvis. 
erT-erT sadazRvevo davaze saapelacio palatam mzRvevels sadazRvevo 
SemTxveviT miyenebuli zianis anazRaurebaze uaris Tqmis momentidan 
sasamarTlos gadawyvetilebis aRsrulebamde daakisra yoveldRiurad 
pirgasamtexlo dazRvevis obieqtis 0.05%-is odenobiT. samoqalaqo saqmeTa 
palata imave saqmeze ganmartavs, rom pirgasamtexlos gadaxdis mizans 
warmoadgens kreditoris darRveuli uflebis aRdgena. Sesabamisad, 
pirgasamtexlos odenoba yoveli konkretuli valdebulebis daRvevis 
Tanabarzomieri unda iyos, rac swored imaSi mdgomareobs, rom misi gadaxda 
valdebulebis darRveviT kreditorisTvis miniWebuli zianis makompensirebel 
funqcias unda asrulebdes da amavdroulad, mxareebs garigebiT nakisri 
valdebulebis jerovan da droul Sesrulebas aiZulebdes. ix. Tbilisis 
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 30 oqtombris 
#2b/3883-14 gadawyvetileba. erTi SexedviT, pirgasamtexlos gadaxdis 
valdebulebis dakisreba gamarTlebulad SeiZleba CaiTavlos dazRvevis 
xelSekrulebis orive mxarisTvis. xelSekrulebiT nakisri valdebulebis 
darRveva zians ayenebs orive mxares. sadazRvevo praqtika saqarTveloSi 
icnobs mzRvevelisaTvis zianis anazRaurebis valdebulebis Seusruleblobis 
gamo pirgasamtexlos dakisrebs SemTxvevebs. damzRvevTan mimarTebiT 
aRniSnuli valdebulebis ganxilvisas mxedvelobaSia misaRebi dazRvevis 
xelSekrulebis samarTlebrivi buneba da misi mizani. damzRvevis mxridan misi 
ZiriTadi valdebulebis, sadazRvevo premiis gadaxdis, darRvevis SemTxvevaSi 
mzRvevels kanonmdebeli aniWebs darRveuli uflebis aRdgenis SesaZleblobas. 
kerZod, premiis gadaxdis valdebulebis darRvevis SemTxvevaSi mzRveveli 
Tavisufldeba anazRaurebis valdebulebisgan. ix. ssk-is 816-e muxli. Sead. 
Hellner J., Selected Essays on Insurance Law, Printed in Sweden by Aktiebolaget R.S. Tullberg, 

Klippan, 1997, 32. kontrahentis mier valdebulebis Seusruleblobis Sedegad 
darRveuli uflebis aRdgenis msgavs SesaZleblobas kanonmdebeli 
damzRvevisaTvis ar iTvaliswinebs. dazRvevis xelSekrulebis samarTlebrivi 
bunebidan gamomdinare, mzRvevelis mxridan anazRaurebis valdebulebis 
darRvevis SemTxvevaSi damzRvevs, rogorc wesi, ar ubrundeba gadaxdili 
sadazRvevo premiebi. misi dacvis erTaderT meqanizms, mzRvevelisagan zianis 
anazRaurebaze uaris SemTxvevaSi,  davis ganxilvis procedura warmoadgens. 
Sesabamisad, logikuria pirgasamtexlos gadaxdis valdebuleba daekisros 
mxolod mzRvevels. aseTi msjeloba ar ewinaaRmdegeba mxareTa uflebrivi 
Tanasworobis ideas. is emyareba dazRvevis xelSekrulebis arssa da mizans. 
swored dazRvevis samarTlebrivi bunebiT unda iqnes gamarTlebuli aseTi, 
erTi SexedviT, SerCeviTi midgoma dazRvevis xelSekrulebis mxareebis mimarT.  
537  dazRvevis xelSekrulebis mxareTa interesebis dacvis standarti Tavad 
dazRvevis xelSekrulebis arsiT ganisazRvreba. Sesabamisad, mxareTa 
interesebis gaTanabrebisTvis samoqalaqo samarTalSi dadgenili principebis 
dazRvevis mimarT gavrcelebisas gasaTvaliswinebelia dazRvevis 
xelSekrulebis specifika. magaliTad,  ramdenad samarTlianad SeiZleba 
CaiTvalos xelSekrulebis piroba, romlis mixedviTac mzRveveli 
uflebamosili iqneba damzRvevisaTvis anazRaurebis saxiT gadaxdili Tanxa, 
calkeuli winapirobis arsebobisas, ukan moiTxovos. aRniSnul kiTxvaze 
pasuxis formulireba gansxvavebuli SemTxvevebisTvis gansxvavebulad SeiZleba 
Sefasdes. magaliTad, TavisTavad gansxvavebulia ori SemTxveva, rodesac, erTi 
mxriv,  damzRvevi aferxebs mzRvevels mier subrogaciis uflebis gamoyenebas 
da, meore mxriv, rodesac damzRvevi sadazRvevo anazRaurebis Semdeg ipovis 
dakargul manqanas. Tumca, yvela SemTxvevaSi unda aRiniSnos, rom 
gansaxilveli pirobis hipoTeturad mainc  samarTlianad miCneva safuZvelSive 
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pirobebi, ise misi momwesrigebeli normebi imgvarad unda 
ganimartos, rom mxareTa Soris uzrunvelyofil iqnes 
Tanasworoba da ar moxdes erT-erTi maTganis uflebamosilebaTa 
usafuZvlo SezRudva an gafarToeba.538 
 
1. mzRvevelis nebis avtonomiis farglebi xelSekrulebis 
pirobebis gansazRvrisas  
 
dazRvevis xelSekrulebis ganmarteba mzRvevelis nebis 
avtonomiis farglebis gansazRvras moiTxovs. Tavis mxriv, 
mzRvevelis nebis avtonomiis farglebis gansazRvra mWidrod 
ukavSirdeba mzRvevelis miznis Sefasebas. Aam TvalsazrisiT 
erTmaneTisgan unda gaimijnos mzRvevelis obieqturi, sadazRvevo 
saqmianobis specifikiT ganpirobebuli da dausabuTebeli, 
TviTneburi gadawyvetilebebi. aRniSnuli umTavresad ukavSirdeba 
magram ar Semoifargleba sadazRvevo premiis odenobis 
gansazRvriT.  
 
sadazRvevo saqmianoba mogebis miRebazea orientirebuli. 
Sesabamisad, mzRvevelis mier mogebis miReba mis gonivrul 
molodinad ganixileba. Tumca, sadazRvevo urTierTobisaTvis 
dadgenili obieqturi kriteriumebi mzRvevelis mogebis miRebis 
mizansac garkveul kalapotSi aqcevs. ekonomikur TeoriaSi 
aRniSnaven, rom mogeba ar unda iyos „gadaWarbebuli.“ 539 kerZod, 
samarTliani dazRvevisas, mzRvevelis mier moziduli premiebis 
jami mniSvnelovnad ar unda aRematebodes sadazRvevo 
anazRaurebis saxiT jamurad gacemul Tanxas.540 
 
mzRvevelis nebis avtonomiis farglebis Sesfasebisas 
mniSvnelovania evropis dazRvevis saxelSekrulebo samarTlis 
principebiT dadgenili wesis gaTvaliswineba. kerZod, PEICL-is 
2:304 2-is Tanaxmad, Tu xelSekrulebis arseboba SesaZlebelia 
usamarTlo pirobis gareSec, xelSekruleba gaagrZelebs 
moqmedebas. winaaRmdeg SemTxvevaSi, usamarTlo piroba Seicvleba 
im pirobiT, romelzec gonieri mxareebi SeTanxmebodnen.541 
 
amave muxlis mixedviT, aRniSnuli wesi ar vrceldeba iseT 
pirobebze, romlebic Seexeba sadazRvevo dafarvasa da 
sadazRvevo premiasTan dakavSirebul, maT Soris, sadazRvevo 
dafarvisa da sadazRvevo premiis Sesabamisobis Sesaxeb, pirobebs, 

                                                                                                                                                                        
ewinaaRmdegeba dazRvevis doqtrinas, dazRvevis xelSekrulebis mizansa da 
keTilsindisieri kontrahirebis principebs. aseTi daTqma arastabilur 
mdgomareobaSi Caayenebs da mniSvnelovnad SezRudavs damzRvevis uflebriv 
mdgomareobas. zemoaRniSnuli msjelobis Sedegad, gadaxdili sadazRvevo 
anazRaurebis gamoTxovis SesaZleblobis akrZalva mzRvevelis uflebebis 
Selaxvad ar unda iqnes ganxiluli.  
538 CaCava s., 43. 
539

 Excessive profit  
540

 Rutherford D., 229. 
541

 PEICL, 2:304 2. 
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Tuki es pirobebi martivi da gasagebi eniTaa gadmocemuli. 542 
aseTi daTqmis Sinaarsi TavisTavad mianiSnebs mzRvevelis 
diskreciul uflebamosilebaze, sakuTari politikis mixedviT 
gansazRvros dazRvevis xelSekrulebis mniSvnelovani pirobebi.  
 
dazRvevis xelSekrulebis calkeuli pirobis Sefasebisas 
siRrmiseulad unda gaanalizdes mzRvevelis mizani, romelic 
konkretuli pirobis gansazRvras daedo safuZvlad. 
xelSekrulebis calkeuli pirobis samarTlianoba ar unda 
Semowmdes mzRvevelis mier masSi gansazRvruli Sinaarsis 
mxolod pirdapiri, sityvasityviTi ganmartebiT. swori 
SefasebisTvis aucilebelia dazRvevis xelSekrulebis 
kompleqsuri analizi, xelSekrulebis erTiani arsis dadgena. 
magaliTad, mzRvevelis mier sadazRvevo dafarvis Semcirebis 
politika erTdroulad gamoixateba iseT gadawyvetilebebSi, 
rogoricaa zianis anazRaurebis moTxovnaze dafuZnebuli 
polisebis masiurad SemoReba, franSizisa da TanadazRvevis 
procentis odenobis gazrda, sadazRvevo Tanxebis (e.w. limitebis) 
Semcireba, axali gamonaklisi pirobebis daweseba. 543  Sesabamisad, 
xelSekrulebis im pirobis Sefasebisas, romelic ukavSirdeba 
CamoTvlilTagan erT-erT komponents, sityvasityviTi ganmartebis 
meTodis gamoyeneba aragonivrulia. SeuZlebelia mzRvevelis mier 
calkeuli pirobis Camoyalibebisas dasaxuli miznis analizi misi 
sadazRvevo politikiT gansazRvruli, erTiani miznis 
gaTvaliswinebis gareSe.  
 
saxelSekrulebo Tavisufleba mzRvevels aniWebs 
uflebamosilebas, Tavad gansazRvros zianis anazRaurebis 
valdebulebis Sinaarsi da farglebi. aRniSnuli miiRweva, erTi 
mxriv, zianis anazRaurebis valdebulebis Sesrulebis 
winapirobebis dadgeniT, rac damzRvevisaTvis damatebiTi 
valdebulebebis dakisrebiT gamoixateba. meore mxriv, ki - 
sadazRvevo dafarvis gamonaklis pirobebze miTiTebiT. 544 
anazRaurebis valdebulebis damdgeni wesebis Sefasebisas 
iuridiul literaturaSi miuTiTeben maTi gamijvnis 
aucileblobis Sesaxeb. am TvalsaziriT gasaTvaliswinebelia, 
rom kontinenturi samarTlebrivi sistemis qveynebSi sadazRvevo 
riskis gansazRvra mxareTa diskreciis (uxSiresad mzRvevelis) 
sagans warmoadgens, xolo anazRaurebis valdebulebis 
winapirobebis ganmsazRvreli damzRvevis valdebulebebi ki 
kanonmdeblobiT ganisazRvreba.545 amasTan, rogorc wesi, dazRvevis 
gamonaklisi pirobebi, damzRvevis valdebulebebisgan 
gansxvavebiT, ar aris damokidebuli damzRvevis qmedebaze.546  
 

                                                           
542

 PEICL, 2:304 3. 
543

 Priest G., 4.  
544

 Hellner J., 32.  
545 iqve, 29. 
546

 Hellner J., 33.  
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2. mosamarTlis roli sadazRvevo davebis gadawyvetisas547 

 
dazRvevis xelSekrulebis ganmartebisas gansakuTrebulad 
mniSvnelovania  mosamarTlis roli. mosamarTlis mier 
sadazRvevo davaze miRebuli  gadawyvetileba faqtobrivad 
standarts 548  adgens mzRvevelis anazRaurebis politikisTvis. 549 
„sasamarTlo gadawyvetileba, erTi mxriv, emsaxureba calkeuli 
SemTxvevis gadawyvetas, Tumca aranakleb mniSvnelovania misi 
roli sxva msgavsi saqmeebis gadawyvetasTan mimarTebiT.’’550 
 
 
2.1 mosamarTlis diskreciis farglebi sadazRvevo davebze 
 
sadazRvevo davis gadawyvetisas mosamarTlem kompleqsurad unda 
Seafasos iseTi mravalferovani faqtorebi, rogorebicaa: 
dazRvevis xelSekrulebis saxe, mxareTa saxelSekrulebo 
interesebi, damzRvevis samarTlebrivi statusi, xelSekrulebis 
dadebisas arsebuli garemoebebi da sxv.551  

                                                           
547 am TvalsazrisiT sainteresoa keTilsindisierebis principis Rirebulebebis 
Sefasebisas iuridiul literaturaSi gaziarebuli Sexedulebis 
gaTvaliswineba. kerZod, miTiTebaa imis Taobaze, rom keTilsindisierebis 
principis `arasworma interpretaciam SeiZleba safrTxe Seuqmnas mxareTa 
samarTlebriv usafrTxoebas. obieqturi TvalsazrisiT, bona fide samarTliani da 
mxareTa interesebze orientirebuli moZRvrebaa, magram igi metad zogadi da 
abstraqtulia, ris gamoc yovel konkretul SemTxvevaSi aucilebeli xdeba 
mosamarTlis mier misi dakonkreteba. Ees, Tavis mxriv, did yuradRebas 
moiTxovs, raTa mosamarTlis mier subieqturad gagebulma samarTlianobam da 
keTilsindisierebam mxareTa samarTlebrivi interesebi ar xelyos.” vaSakiZe g., 
keTilsindisiereba saqarTvelos samoqalaqo kodeqsis mixedviT – abstraqcia 
Tu moqmedi samarTali, 18. Sead. Bar C., Clive E., Schulte-Nölke H., Beale H., Herre J., Huet 

J., Storme M., Swann S., Varul P., Veneziano A., Zol F., 706. 
548  marTalia, saqarTvelo precedentuli samarTlis sistemas ar miekuTvneba, 
magram erTgvarovani sasamarTlo praqtikis Camoyalibebis mniSvneloba udavod 
didia samarTlis calkeuli dargis, maT Soris dazRvevis saxelSekrulebo 
samarTlis, ganviTarebisTvis. ix. Gray J., 288. 
549

 Baker T., Tort Remedies for Breach of Insurance Agreements, 12. Sead. The Harvard Law Review 

Association, In Vitro Fertilization: Insurance and Consumer Protection, “Harvard Law Review“,1996, 4. 
550 CaCava s.,  43. 
551 moTxovnis safuZvlebis gansazRvrasTan dakavSirebiT sainteresoa 
mosamarTlis gadawyvetileba erT–erT davaze, romelic arsebiTad scdeba 
dazRvevis xelSekrulebis mxareTa samarTlebrivi urTierTobis farglebs, 
Tumca saintereso magaliTia dazRvevis sferosTvis. aRniSnuli dava warmoiSva 
sadazRvevo kompaniasa da dazRvevis agents Soris. mocemul SemTxvevaSi 
sadazRvevo kompaniis mimarT arasworad wayenebuli moTxovnis safuZveli 
sasamarTlom reagirebis gareSe datova. aRniSnuli dazRvevis agentis 
samarTlebrivi statusis gansazRvras daukavSirda. rogorc wesi, dazRvevis 
agentsa da sadazRvevo kompanias Soris formdeba agentis xelSekruleba, 
romelic gansazRvravs agentis uflebamosilebis farglebsa da 
pasuxismgeblobas mis mier nakisri valdebulebebis SeusruleblobisTvis. amis 
miuxedavad, gansaxilvel SemTxvevaSi dazRvevis agentma mopasuxisadmi 
wayenebuli moTxovnis uflebis safuZvlad  SromiTsamarTlebriv 
urTierTobaze miuTiTa da, Sesabamisad,  dayovnebul sakomisioze saqarTvelos 
Sromis kodeqsiT dadgenili 0.07%-is odenobis anazRaurebis gadaxda moiTxova. 



136 
 

 
sadazRvevo davis gadawyvetisas mosamarTlem unda 
gaiTvaliswinos mzRvevelis nebis avtonomiis farglebi. kerZod, 
mosamarTlis mxridan Sefasebas unda daeqvemdebaros ara 
mzRvevelis sadazRvevo politika per se, aramed mimarTeba iseT 
mocemulobebs Soris, rogoricaa: konkretuli damzRvevis 
uflebebi da movaleobebi, 552  sadazRvevo dafarvis moculoba da 
sadazRvevo premiis odenoba, sxvadasxva damzRvevisTvis 
SeTavazebuli identuri xelSekrulebis pirobebi, 553  profesiuli 
pasuxismgeblobis dazRvevisas erTi da igive profesiis mqone 
damzRvevebTan dadebuli xelSekrulebis pirobebi da a.S. 554 
aragonivrulia mosamarTlis mxridan sadazRvevo premiis 
odenobis marTebulobaze msjeloba ganyenebulad, zemoT 
CamoTvlili kriteriumebis gaTvaliswinebis gareSe. sadazRvevo 
premia gamoiTvleba sadazRvevo riskis (mosalodneli zianis) 
proporciulad. 555  riskis Sefaseba mzRvevelis kompetenciaa. 
aRniSnuli calsaxad „anderraitingis“ 556  sferos miekuTvneba. 557 
Sesabamisad, mosamarTlem sadazRvevo premiis magaliTze 
dazRvevis xelSekrulebis piroba unda Seafasos obieqturi 
kriteriumebis gamoyenebiT, mewarme subieqtis nebis avtonomiaSi 
Carevisgan damoukideblad.  
 

                                                                                                                                                                        
ix. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013 wlis 28 
Tebervlis gadawyvetileba saqmeze #2/14209-12, gadawyvetileba xelmisawvdomia 
mxolod sasamarTlos arqivSi. sasamarTlom sadazRvevo kompanias saxelfaso 
da sakomisio davalianebasTan erTad dayovnebuli Tanxis 0,07%-is gadaxdis 
valdebulebac daakisra. msgavsi tipis davaze gadawyvetilebis miRebisas 
mosamarTlem mxedvelobaSi unda miiRos gansxvavebuli samarTlebrivi 
Sedegebi, ramdenadac dasaqmebulsa da damoukidebel kontraqtorze 
gansxvavebuli samarTlebrivi reJimebi vrceldeba. mocemul magaliTSi 
dazRvevis agentis daTxovna ganxorcielda damsaqmeblis mier xelSekrulebis 
moSlis Taobaze calmxrivi nebis gamovleniT, samsaxuridan gaTavisuflebiT. 
dazRvevis agentma ki daayena rogorc gadauxdeli sakomisioebis, ise 0.07%-is 
odenobis anazRaurebis gadaxdis moTxovna. dazRvevis agentis dasaqmebulisgan 
gamijvnis miznebisaTvis sasamarTlom yuradReba unda gaamaxvilos iseT 
garemoebebze, rogoricaa: qvemdebareobis Semadgeneli elementebis arseboba,  
xelSekrulebis saxelwodeba da misi praqtikuli gamoyeneba,  mxareTa mier 
kontrahirebisas gamovlenili nebis Sinaarsi, sakanonmdeblo wesiT 
ganmtkicebuli SromiTsamarTlebrivi urTierTobis definiciis elementebi  da 
sxv. 
552

 PEICL, 2:304 1. 
553 magaliTad, msgavs xelSekrulebebSi gansxvavebuli premiebis daweseba 
SeiZleba ganpirobebuli iyos iseTi faqtorebiT, rogoricaa: sqesi, erovneba, 
rasa Tu eTnikuri warmomavloba. ix. PEICL, 1:207 1. Sead. iqve. 1:207 2. 
554

 Faure M., Bergh R., 318.  
555

 Priest G.,10. Sead. Eisenberg M.,  592. 
556 anderraitingi dazRvevis sferoSi damkvidrebuli terminia da riskis 
Sefasebas gulisxmobs. anderraitingis meSveobiT mzRveveli iRebs 
gadawyvetilebas konkretuli riskis dazRvevis Sesaxeb da gansazRvravs mis 
Sesabamis premias. ix. <https://www.irmi.com/online/insurance-

glossary/terms/u/underwriter.aspx>, [02.12.2015].  
557

 Merkin R., Rodger A., 47. 

https://www.irmi.com/online/insurance-glossary/terms/u/underwriter.aspx
https://www.irmi.com/online/insurance-glossary/terms/u/underwriter.aspx
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mzRveveli uflebamosilia amtkicos, rom proporciuli sxvaobebi 
premiebs Soris emyareba saWiro da zust aqtuarul da 
statistikur monacemebs.558 
 
dazRvevis xelSekrulebis ganmartebisas mosamarTlem SeiZleba 
gaiTvaliswinos ara mxolod dazRvevis samarTlis doqtrinebi, 
aramed deliqtis samarTlis mizani. kerZo samarTlis sistemaSi 
dazRveva, rogorc zianis anazRaurebis meqanizmi, deliqtis 
samarTlis nawilad ganixileba. 559  amitom dazRvevis 
xelSekrulebis ganmartebaze, calkeul SemTxvevaSi, SeiZleba 
pirdapiri Tu arapirdapiri gavlena iqonios mosamarTlis 
midgomam deliqtis samarTlis mimarT. zogadad miiCneva, rom 
marTlwesrigiT daculi Rirebulebebis Sefaseba unda moxdes ara 
yoveli mosamarTlis piradi Sexedulebis Sesabamisad, aramed 
kerZosamarTlebrivi kanonmdeblobis miznebidan 
gamomdinare. 560 MTumca, mosamarTleTa individualuri Sefasebebi 
swored kanonmdeblobis miznebis gansxvavebul ganmartebebs 
ukavSirdeba. mocemul SemTxvevaSi mosamarTlis Sinagani rwmena  
deliqtis samarTlis miznebs ukavSirdeba. magaliTad, Tu 
mosamarTle deliqtis samarTlis umTavres daniSnulebad 
kompensatoruli miznis miRwevas miiCnevs, is SedarebiT farTod 
ganmartavs sadazRvevo dafarvis pirobebs. Mmiuxedavad amisa, 
mosamarTlis diskreciis amgvari gageba sakamaToa. sabolood, 
sadazRvevo davis gadawyvetis calkeul kriteriumTa Sefasebisas 
upiratesoba unda mieniWos mxareTa molodinsa da mizans da ara 
mosamarTlis midgomas deliqtis samarTlis mimarT. aRniSnuli 
kriteriumi SeiZleba CaiTvalos erT-erT mniSvnelovan da 
gasaTvaliswinebel, magram ara saxelmZRvanelo principad.561 
 
dazRvevis xelSekrulebis calkeuli pirobis samarTlianobis 
gansazRvrisas 562  mniSvnelovania mosamarTlis mier dazRvevis 
xelSekrulebis momwesrigebeli Sesabamisi normis ganmarteba. 
                                                           
558

 PEICL, 1:207 1. 
559 aseTi msjeloba ar ewinaaRmdegeba ssk-is sistemaSi dazRvevis 
xelSekrulebis momwesrigebeli normebis ganlagebas.  
560 CaCava s.,  45. 
561

 Priest G., 8. 
562  mosamarTlis roli gansakuTrebulad aqtualuria iseT SemTxvevebSi, 
rodesac xelSekrulebis calkeuli, gansakuTrebiT sadazRvevo dafarvis, 
pirobebi sizustes moklebulia da sxvadasxvagvari Sefasebis gakeTebis 
SesaZleblobas qmnis. magaliTad, dazRvevis qarTul sadazRvevo praqtikaSi 
daisva sakiTxi imis Sesaxeb, Tu ras moiazrebs samogzauro dazRveva. kerZod, 
problemuri gaxda samogzauro dazRvevis dawyebis drois gansazRvra. 
logikurad, samogzauro dazRvevis dawyebis momentad mogzaurobis dawyeba 
moiazreba. Tumca, aRniSnuli gansxvavebuli ganmartebis SesaZleblobebs qmnis. 
kerZod, sahaero transportiT gadaadgilebis SemTxvevaSi mogzaurobis dawyeba 
SeiZleba gulisxmobdes rogorc aeroportSi misvlis (dafiqsirebis), ise 
TviTmfrinavSi Cajdomis, TviTmfrinavis afrenis an daniSnulebis adgilas 
Casvlis/adgilobriv aeroportSi dafiqsirebis etapebs. Sesabamisad, Tu 
mzRveveli xelSekrulebaSi garkveviT ar miuTiTebs samogzauro dazRvevis 
dawyebis momentze, mosamarTlem unda ixelmZRvanelos xelSekrulebis mimarT 
mxareTa molodinisa da gonieri kontrahentis standartebiT. 
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iuridiul literaturaSi mosamarTlis rolis gansazRvrisas 
marTebulad miuTiTeben, rom mosamarTle aris „kanonmdeblis 
yvelaze ufro savaraudo nebis „amsrulebeli,“ mis gamosayenebeli 
normis Sinaarsis TanaSemoqmedi, da ara kanonis teqstis 
meqanikurad gamxmovanebeli.“563 
 
sabolood, „mosamarTlem normis ganmartebis meTodebis 
daxmarebiT, yovel konkretul SemTxvevaSi samarTlianobis, 
Tanazomierebisa da keTilsindisierebis principis Sesabamisad, 
unda miiRos kanonmdeblis mier ama Tu im normiT dasaxuli 
miznis Sesabamisi Sedegi.“564 
 
2.2 SefasebiTi kategoriebis ganmarteba 
 
dazRvevis xelSekrulebis mxareTa interesebis Tanabrad dacvis 
aucilebloba naTlad vlindeba SefasebiTi kategoriebis 
ganmartebisas. samoqalaqo kodeqsis dazRvevis momwesrigebeli 
normebi Seicavs SefasebiT cnebebs, romelTa ganmartebac mxareTa 
ormxrivi interesebis gaTvaliswinebas moiTxovs.  
 
erT-erT aseT magaliTad SeiZleba ssk-is 807-e muxli dasaxeldes. 
aRniSnuli muxli sadazRvevo premiis gazrdis SemTxvevaSi 
xelSekrulebis moSlis uflebas awesebs. sagulisxmoa, rom 
dazRvevis xelSekruleba mxareTa Soris urTierTndobas efuZneba. 
gansazRvruli vadiT dadebuli xelSekrulebis gaformebas 
mzRveveli garkveul finansur interess ukavSirebs. premiis 
nebismieri cvlilebis dros damzRvevis mier xelSekrulebis 
moSlis uflebis gamoyeneba sadazRvevo kompaniis saqmianobas 
arastabilurs gaxdida. Sesabamisad, damzRvevs aRniSnuli ufleba 
mxolod gansakuTrebul SemTxvevaSi - sadazRvevo premiis 
mniSvnelovani zrdisas - eniWeba.  
 
ssk-is 807-e muxlis magaliTze mosamarTlem yovel konkretul 
SemTxvevaSi unda ganmartos, ra warmoadgens sadazRvevo premiis 
mniSvnelovan zrdas. aseTi Sefasebisas mosamarTlem unda 
gaiTvaliswinos sadazRvevo bazarze arsebuli fasebi, sadazRvevo 
kompaniis politika, dazRvevis obieqtis saxe da sxv. mocemul 
SemTxvevaSi Sedarebas eqvemdebareba ara damzRvevisa da 
mzRvevelis midgomebi sadazRvevo premiis odenobis mimarT, 
aramed mzRvevelis gansxvavebuli midgomebi sadazRvevo premiis 
odenobis mimarT.   
 
ssk-is dazRvevis momwesrigebel normebSi SefasebiT 
kategoregiebze msjelobisas sayuradReboa 819-e muxlSi 
gaTvaliswinebuli regulirebac. aRniSnuli muxlis mixedviT, 
premiis gadaxdis Sewyvetis uflebis  winapirobebis dadgenisas 

                                                           
563 CaCava s., 43. Sead. Gray J., 283.  
564 CaCava s.,  45.  
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kanonmdebeli mzRvevelis ekonomikuri mdgomareobis mniSvnelovan 
gauaresebaze miuTiTebs. amasTan, aRniSnuli sadazRvevo 
SemTxvevis dadgomisas mzRvevelis mier zianis anazRaurebis 
valdebulebis Sesrulebas realur safrTxes unda uqmnides. 
mosamarTlem yovel konkretul saqmeze unda ganmartos, Tu ra 
CaiTvleba  ekonomikuri mdgomareobis mniSvnelovan gauaresebad 
da zianis anazRaurebis valdebulebis Sesrulebis realur 
safrTxed. 
 
Rirebulia ssk-is 830 I muxlis ganxilvac, romelSic mzRvevelis 
miTiTebis Sesrulebis valdebulebis dadgenisas gamoyenebulia 
termini - SeZlebisdagvarad. aRniSnuli terminic, zemoT 
moyvanilTa msgavsad, calkeul SemTxvevaSi konkretuli 
damzRvevis magaliTze unda ganimartos. kerZod, mosamarTlem 
unda Seafasos, ramdenad hqonda damzRvevs mocemul garemoebebSi 
zianis prevenciis an misi Semcirebis obieqturi SesaZlebloba.  
 
SefasebiTi cnebebis ganmartebisas arsebiTad mniSvnelovania 
Tavad normis miznis gaTvaliswineba. magaliTad, ssk-is 834-e 
muxli dazRveuli qonebis gasxvisebisas mzRvevelisaTvis 
Setyobinebis valdebulebas awesebs. normaSi mkacri miTiTebaa 
Setyobinebis valdebulebis Sesrulebis drois Sesaxeb. simkacris 
miuxedavad, miTiTeba aRniSnuli valdebulebis dauyovnebliv 
Serulebaze Tavisufali interpretaciis SesaZleblobas tovebs. 
aseT dros normis moTxovnis dacva unda Semowmdes yoveli 
konkretuli SemTxvevis magaliTze. TumcaRa, sabolood, normis 
miznidan gamomdinare termini dauyovnebliv mzRvevelis 
sasargeblod unda ganimartos. 
 
3. gamonaklisi pirobebis ganmarteba 
 
dazRvevis xelSekrulebiT gansazRvrul gamonaklis pirobebs (da 
xelSekrulebiT gansazRvrul zianis anazRaurebis sxva 
winapirobebs) sadazRvevo riskis meorad SezRudvebs uwodeben. 
amgvari logikiT, sadazRvevo dafarvis moculoba imTaviTve 
izRudeba konkretuli sadazRvevo riskis (riskebis) gansazRvris 
Sedegad.565  
 
erT-erT sadazRvevo davaze 566 saapelacio sasamarTlom ganmarta, 
rom ZiriTad kriteriums sadazRvevo SemTxvevis SefasebisTvis 
warmoadgens imis dadgena, Seicavs Tu ara sadazRvevo SemTxveva 
xelSekrulebiT SeTanxmebul gamonaklis SemTxvevebs. aRniSnuli 
mniSvnelovania, ramdenadac amgvari SemTxveva gamoricxavs 
sadazRvevo SemTxvevis kvalifikaciis samarTlebriv safuZvels. 
 

                                                           
565

 Reichert-Facilides F., 140.  
566 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 
15 seqtembris #as-420-397-2014 ganCineba. 
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sadazRvevo praqtikaSi  miRebulia dazRvevis gamonaklisi 
pirobebis detalurad gawera. sadazRvevo kompania erT-erT 
saqmeze sakasacio saCivarSi ganmartavs, rom am tipis konkretuli 
daTqmebis arseboba asrulebs prevenciul funqcias da emsaxureba 
sadazRvevo biznes-riskis Semcirebis mniSvnelovan mizans.567 
 
mzRvevelis keTilsindisiereba moiTxovs, rom amomwuravad 
Camoyalibdes rogorc sadazRvevo dafarvis, 568 ise gamonaklisi 
pirobebi. 569 
 
dazRvevis polisis umniSvnelovanes pirobebs warmoadgens 
sadazRvevo dafarva da gamonaklisebi. sadazRvevo davebis didi 
nawili swored aRniSnuli pirobebis ganmartebis safuZvelze 
mzRvevelis mier anazRaurebis gacemaze gamoTqmul uars 
ukavSirdeba.  
 

                                                           
567 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 23 dekembris #as-681-902-08 gadawyvetileba. 
568saqarTvelos socialuri dazRvevis erTiani saxelmwifo fondis samegrelo-
zemo svaneTis samxareo filialsa da Sps „s... g-is“ direqtors Soris 2006 
wels daido xelSekruleba saxelmwifo Sesyidvis Sesaxeb, romliTac 
xelSekrulebis sagans warmoadgenda mosaxleobis ambulatoriuli daxmarebis 
saxelmwifo programiT gaTvaliswinebuli samedicino momsaxurebis Sesyidva. am 
xelSekrulebis mixedviT, mxareTa sxva ufleba-movaleobebTan erTad, 
ganisazRvra maTi valdebuleba - pacientebisaTvis samedicino momsaxurebis 
gaweva mxolod normatiuli aqtiT damtkicebuli programis farglebSi. 
normatiuli aqti, romliTac sxva programebTan erTad damtkicda mosaxleobis 
ambulatoriuli daxmarebis saxelmwifo programa, saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis ministris 2006 wlis 15 Tebervlis 
brZanebas warmoadgenda. moasaxleobis ambulatoriuli daxmarebis saxelmwifo 
programiTa da xelSekrulebiT ganisazRvra samedicino momsaxurebis saxeebi, 
kerZod: zogadi profilis eqimis konsultacia, laboratoriuli gamokvlevebi 
da saWiroebis SemTxvevaSi pacientis mimarTva mxolod nevrologTan, 
endokrinologTan, qirurgTan, onkologTan, otorinolarongologTan, 
ofTalmologTan, fTtiziatrTan da rentgenologTan. sxva specialistebTan 
vizitis xarjebi anazRaurdeboda pacientis mier. quTaisis saapelacio 
sasamarTlom mxareebs Soris SromiTi xelSkrulebiT nakisri valdebulebis 
Seusruleblobaze msjelobisas daeyrdno damsaqmebelsa da mzRvevels Soris 
dadebuli dazRvevis xelSekrulebiT gansazRvruli sadazRvevo dafarvis 
moculobas. kerZod, sasamarTlom dadgenilad miiCnia, rom saxelmwifo 
programa ar iTvaliswinebda eqim-alergologis momsaxurebis anazRaurebas. ix. 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 2 
ivnisis #as-1236-1181-2013 ganCineba. 
569  magaliTad, avtomobilisa da mZRolis pasuxismgeblobis dazRvevisas 
gamonaklisebi SeiZleba ase detalurad gaiweros: sadazRvevo SemTxvevad ar 
CaiTvleba da standartul gamonaklisad iqneba miCneuli SemTxveva, Tu avaria 
uflebamosili mZRolis ganzraxi braliT kanonis Semdegi an msgavsi uxeSi 
darRvevebis Sedegad ganxorcieldeba: rkinigzis gadasasvlelze Semobruneba 
an gasvla Slagbaumis daketvisas; dgoma-gaCereba relsebze, gvirabSi, xidze an 
estakadaze; mosaxvevSi (iZulebiT gaCerebis garda) moZraobis sawinaaRmdego 
mimarTulebiT svla; gaswreba uwyveti xazis gadakveTiT gvirabSi an xidze; 
gaswrebaze gasuli avtomobilis (garda sam da metxazian estakadaze) gzidan 
gadasvla. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2014 wlis 21 ivlisis #as-291-273-2014 ganCineba. 
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zogadad rogorc xelSekrulebis mxares, mzRvevels, ufleba aqvs 
SezRudos Tavisi pasuxismgebloba (gansazRvros valdebulebis 
farglebi), Tu es ar ewinaaRmdegeba dazRvevis kanonmdeblobas an 
sajaro wesrigs.570  

 
sadazRvevo praqtikaSi miRebulia uari garkveuli tipis 
momsaxurebis ganxorcielebaze, romelTac mzRveveli 
xelSekrulebis gamonaklis pirobebSi iTvaliswinebs. aseT dros 
damzRvevs uari arapirdapir ganecxadeba. aseTia, magaliTad, 
janmrTelobis dazRvevis dros e.w. eqsprimentuli mkurnalobis 
momsaxureba. 571  eqsperimentuli mkurnalobis xarjebi sakmaod 
maRalia da mzRvevelisaTvis  maTi odenobis zustad 
prognozireba sirTules warmoadgens. damzRvevTa interesebis 
maqsimaluri dacvisa da kompaniis gadaxdisunarianobis 
uzrunvelyofis mizniT sadazRvevo kompaniebi umetesad 
aramizanSewonilad miiCneven aseTi tipis riskebis aRebas. mewarmis 
amgvari politika logikuria im TvalsazrisiT, rom Tu is 
sadazRvevo dafarvas yvela tipis samedicino momsaxurebaze 
gaavrcelebs, gaizrdeba rogorc misi, ise damzRvevis xarjebi.  
kerZod, gaizrdeba sadazRvevo premia. amitom, damzRvevisaTvis 
gacxadebuli uari, garkveuli TvalsazrisiT, misive interesebis 
dacvis erTgvar meqanizmad SeiZleba CaiTvalos. Sesabamisad, Tu 
damzRvevi mzRvevels mimarTavs aRniSnuli tipis mkurnalobis 
dazRvevis iniciativiT, mzRvevelis uari am SemTxvevaSi 
safuZvlianad unda CaiTvalos.  
 
mzRvevelis mxridan mometebuli riskis arsebobis gamo maRali 
sadazRvevo premiis daweseba, Tavis mxriv, damzRvevisaTvis 
xelSekrulebaze uars SeiZleba niSnavdes. iq, sadac riskis 
ganxorcielebis albaToba didia, mzRveveli uflebamosilia 
saerTod ar aiRos aseTi riski an misi tarebisaTvis Sesabamisad 
maRali premia daawesos. mocemul SemTxvevebSi, mzRvevelis uaris 
samarTlianad misaCnevad, premia ar unda iyos Seusabamod maRali. 
riskis simZimesTan premiis Sesabamisobis dadgena rTuli amocanaa. 
mzRveveli, rogorc mewarme, Tavad gansazRvravs sadazRvevo 
momsaxurebis fasebs calkeuli tipis sadazRvevo produqtisaTvis. 

 
dazRvevis xelSekruleba, maT Soris, gamonaklisi pirobebi, unda 
ganimartos damzRvevis sasargeblod. damzRvevis gonivruli 
molodini unda iqnes gaTvaliswinebuli im SemTxvevaSic, rodesac 
xelSekrulebis pirobebi aseTi daskvnis gamotanis SesaZleblobas 
ar iZleva. GTumca, amgvari msjelobis ganzogadeba yvela tipis 
sadazRvevo urTierTobaze calsaxad winaaRmdegobrivia mxareTa 
uflebrivi Tanasworobis ideasTan. amitom, gonivruli molodinis 
doqtrina 572  mxolod gansakuTrebul SemTxvevebSi gamoiyeneba. 

                                                           
570 ix.  Graham v.Public Employees Mut. Ins. Co. (PEMCO), 1983. 
571

 Jerry R., Richmond D., 498. 
572

 Doctrine of Reasonable Expectations. 
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aseTs miekuTvneba, SemTxvevebi, rodesac gamonaklisi piroba 
bundovania, ewinaaRmdegeba mxareTa Soris SeTanxmebul pirobebs 
an abrkolebs xelSekrulebis miznis realizacias. 573  gonivruli 
molodinis doqtrina adgens dazRvevis xelSekrulebis 
ganmartebis mniSvnelovan kriteriums. doqtrinis mixedviT, 
dazRvevis xelSekrulebis bundovani da orazrovani debulebebi 
ganimarteba damzRvevis gonivruli molodinis sasargeblod 
(mixedviT).574   

 
3.1. gamonaklisi pirobis baTilad cnoba ssk-is 346-e muxlis 
safuZvelze 
 
„ndobisa da keTilsindisierebis principis“ sawinaaRmdegod unda 
CaiTvalos piroba, romelic xelSekrulebis bunebidan 
gamomdinare uflebebs imgvarad zRudavs, rom xelSekrulebis 
miznis miRwevas safrTxe eqmneba.“575 
 
dazRvevis xelSekrulebis gamonaklisi pirobebis ganmartebisas 
sainteresoa saapelacio sasamarTlos msjeloba erT-erT 
saqmeze, 576  sadac sasamarTlom mzRvevelis mier xelSekrulebiT 
gansazRvuli gamonaklisi piroba ssk-s 346-e muxlis safuZvelze 
baTilad miiCnia. saqmis faqtobrivi garemoebebis gaTvaliswineba 
mocemul SemTxvevaSi Rirebulia sasamarTlos msjelobis 
Sesafaseblad.  
 
saqarTvelos sasazRvro policiasa da sadazRvevo kompanias 
Soris daido sasazRvro policiis TanamSromelTa sicocxlisa 
da janmrTelobis dazRvevis xelSekruleba. xelSekrulebis 
gamonaklis pirobebSi mzRvevelma miuTiTa, rom ar aanazRaurebda 
dazRveulis samsaxureobrivi movaleobis Sesrulebis dros 
damdgari sadazRvevo SemTxveviT gamowveul zians. erT-erTi 
dazRveuli, saqarTvelos Sinagan saqmeTa saministros sasazRvro 
policiis saxmeleTo sazRvris dacvis departamentis mobiluri 
jgufis inspeqtori, sasazRvro policiis dasacav monakveTze 
miokardiumis  infarqtiT gardaicvala. sadazRvevo kompaniam uari 
ganaxcada zianis anazRaurebaze zemoT moyvanili gamonaklisi 
pirobis gaTvaliswinebiT. „saapelacio sasamarTlom miiCnia, rom 
xelSekrulebaSi amgvari daTqmis gaTvaliswinebiT xdeboda 
sadazRvevo SemTxvevis dadgenisa da gamovlenisaTvis kanoniT 
gaTvaliswinebuli kriteriumebis ugulebelyofa da, amasTanave, 
mxaris interesebis sazianod ndobisa da keTilsindisierebis 

                                                           
573 ix. Verdell A. Johnson, Appellee, v. Farm Buerau Mutual Insurance Company , Appellant, Iowa 

Lakes Electric Cooperative, Intervenor, Supreme Court of Iowa, 533 N.W.2d 203 (1995), 

<http://law.justia.com/cases/iowa/supreme-court/1995/94-308-0.html>, [21.12.2015].  
574 ix. Garner B., 1294.  
575 CaCava s., 132. Sead. vaSakiZe g., keTilsindisiereba saqarTvelos samoqalaqo 
kodeqsis mixedviT – abstraqcia Tu moqmedi samarTali, 56.  
576 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 
10 seqtembris #as-755-811-2011 ganCineba.  

http://law.justia.com/cases/iowa/supreme-court/1995/94-308-0.html
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principis darRveva.“ aseTi daTqmis arsebobis pirobebSi, mxaris 
interesebis sazianod, mzRvevels eZleoda SesaZlebloba, 
dazRveulis samsaxureobrivi movaleobis Sesrulebisas 
gardacvalebaze miTiTebiT uari eTqva sadazRvevo anazRaurebis 
gacemaze. saapelacio palatam gaiTvaliswina dazRveulis 
samsaxuris specifika da daaskvna, rom vinaidan gardacvlili 
warmoadgenda samxedro mosamsaxures, mas hqonda 24-saaTiani 
samuSao reJimi. amitomac, sasamarTlom miiCnia, rom dazRvevis 
xelSekrulebaSi gawerili gamonaklisiT, faqtobrivad, 
dazRveulis gardacvaleba mxolod misi SvebulebaSi yofnis an 
TviTdaTxovnis dros SeiZleboda CaTvliliyo sadazRvevo 
SemTxvevad. Sesabamisad, saapelacio sasamarTlom dazRvevis 
xelSekrulebis piroba imis Taobaze, rom sicocxlis dazRveva ar 
vrceldeboda samsaxureobrivi movaleobis Sesrulebis droze, 
ssk-s 346-e muxlis safuZvelze baTilad cno. 
 
saapelacio sasamarTlos msjeloba sainteresoa, ramdenadac 
mocemul SemTxvevaSi sasamarTlo faqtobrivad SeiWra sadazRvevo 
kompaniis mier ganxorcielebuli anderraitingis sferoSi. 
saapelacio sasamarTlos gadawyvetilebis analizisas 

gasaTvaliswinebelia ramdenime garemoeba. უpirveles yovlisa, 
mniSvnelovania ganisazRvros, ramdenad aris marTebuli 
dazRvevis xelSekrulebiT gansazRvruli pirobis standartul 
pirobad miCneva da aRniSnulis safuZvelze misi baTilad 
gamocxadeba. msgavsi tipis davebisas sasamarTlo yuradRebas 
amaxvilebs ssk-is 342-e muxliT gansazRvruli xelSekrulebis 
standartuli pirobebis klasifikatorebze. Mmocemul SemTxvevaSi 
sasamarTlos SeeZlo emsjela, magaliTad, imis Sesaxeb, 
sTavazobda Tu ara mzRveveli msgavs gamonaklis pirobebs sxva 
momxmareblebsac da amiT gadaesinja pirobis mravaljeradi 
gamoyenebis mizani. Aaseve SesaZlebeli iyo msjeloba imis Sesaxeb, 
ramdenad mieca meore mxares mocemuli pirobis gansazRvraSi 
monawileobis SesaZlebloba da sxv.  
 
sasamarTlos mxridan dazRvevis xelSekrulebis calkeuli 
pirobis baTilad cnoba, gansakuTrebiT ki sadazRvevo 
momsaxurebis moculobis ganmsazRvreli dafarvisa da 
gamonaklisebis nawilSi, SeiZleba ganxilul iqnes sadazRvevo 
kompaniis kompetenciaSi SeWrad. miT ufro, rodesac msgavsi 
gadawyvetilebis miRebisas mxedvelobaSi ar miiReba premiis 
odenoba da misi proporcia sadazRvevo momsaxurebis 
moculobasTan. gasaTvaliswinebelia, rom mocemul saqmeSi 
„samxedro mosamsaxuris piradi riskebisagan dazRveva mometebul 
riskTan aris dakavSirebuli da rodesac mzRvevelis winaSe 
dasmulia sakiTxi aRniSnuli mosamsaxuris sicocxlis 
dazRvevaze mxolod arasamsaxureobrivi movaleobis Sesrulebis 
drois monakveTze, dazRvevis pirobebis gansazRvra xdeba 
Sesabamisad, anu gacilebiT naklebi safasuris sanacvlod, vidre 
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dazRveva eRireboda samsaxureobrivi movaleobis Sesrulebis 
dros dafarvis pirobiT.“577 
 
mocemul saqmeze sakasacio sasamarTlom ar gaiTvaliswina zemoT 
moyvanili argumentebi da saapelacio sasamarTlos 
gadawyvetileba ucvleli datova. Tumca, calsaxaa, rom 
sasamarTlos pozicia sadavoa da met dasabuTebas saWiroebs. 
msgavs SemTxvevebSi daskvna xelSekrulebis pirobebis 
usamarTlod Sefasebis Taobaze ufro dasabuTebuli iqneba, Tu 
sasamarTlo xelSekrulebaSi gaTvaliswinebuli dafarvisa da 
gamonaklisi pirobebis moculobas Seafasebs sadazRvevo 
premiasTan mimarTebis gaTvaliswinebiT da daeyrdnoba eqspertis 
daskvnas. 
 
erT-erT sadazRvevo davaze 578 gamonaklisi pirobebis Sefasebisas 
formulireba „kanonis Semdegi an msgavsi uxeSi darRvevebi“ 
sasamarTlom ganmarta rogorc „orazrovani, usazRvrod 
gavrcobiTi ganmartebis SesaZleblobis mqone piroba.“ 
sasamarTlos azriT, aseTi gamonaklisi piroba mzRvevelis 
pasuxismgeblobisgan gaTavisuflebis safuZvlad ver miiCneva. 
aseTi punqtiT, anazRaurebas ar eqvemdebareba ara mxolod 
CamoTvlili, aramed uxeSi darRvevebiT gamowveuli 
xelSekrulebaSi gaTvaliswinebuli sxva SemTxvevebic. saapelacio 
palatis ganmartebiT, „samoqalaqo kodeqsiT maqsimalurad 
daculia meore mxaris - fizikuri piris, rogorc momxmareblis 
uflebebi xelSekrulebis standartuli pirobebis SeTavazebisas 
(342-348-e) muxlebi.“ 
 
gamonaklisi pirobebis samarTlianobis Sesaxeb sainteresoa 
saqalaqo sasamarTlos pozicia erT-erT saqmeze, 579 romelic 
srulad gaiziara saapelacio sasamarTlom. Mmocemul saqmeSi 
sadazRvevo kompaniam uari uTxra damzRvevs avtosagzao 
SemTxvevis dros dazRveuli avtomanqanis dazianebis Sedegad 
gamowveuli zianis anazRaurebaze. mzRvevelis argumentis 
Tanaxmad, radgan damzRvevi avtosagzao SemTxvevis dros 
imyofeboda alkoholuri simTvralis mdgomareobaSi, is arRvevda 
dazRvevis xelSkrulebis pirobebs. aRniSnuli ki, mzRvevelis 
mosazrebiT, mas sadazRvevo anazRaurebis gacemaze uaris 
uflebas aniWebda. sagulisxmoa, rom mocemul saqmeSi avtosagzao 
SemTxveva gamoiwvia ara damzRvevma, aramed mesame pirma, romelmac 
daarRvia sagzao moZraobis usafrTxoebis wesebi da damzRvevis 
gaCerebul mdgomareobaSi myof avtomanqanas daejaxa. saqalaqo 
sasamarTlom yuradReba swored mocemul garemoebaze gaamaxvila 
da damzRvevis arabraleuloba gadamwyvet garemoebad miiCnia 

                                                           
577 ix. iqve. 
578 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 
21 ivlisis #as-291-273-2014 ganCineba. 
579 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
17 maisis #as-157-149-2010 ganCineba.  
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mzRvevelisaTvis anazRaurebis valdebulebis dakisrebisas. 
sasamarTlom miiCnia, rom „damzRvevis valdebuleba, ar 
imyofebodes sadazRvevo SemTxvevis dadgomis dros alkoholuri 
zemoqmedebis qveS, unda gavrceldes iseT SemTxvevebze, rodesac 
adgili aqvs damzRvevis mxridan ganzrax an gaufrTxilebeli 
moqmedebiT sadazRvevo SemTxvevis dadgomis faqts da ara 
SemTxvevebze, rodesac damzRvevs saerTod aranairi brali ar 
miuZRvis sadazRvevo SemTxvevis dadgomaSi.” winaaRmdeg 
SemTxvevaSi, sasamarTlos azriT, „standartuli pirobebis is 
debuleba, rom uflebamosili mZRolis alkoholuri Troba, Tu 
mas ar miuZRvis brali sadazRvevo SemTxvevis dadgomaSi, 
SeiZleba gaxdes mzRvevelis valdebulebisagan gaTavisuflebis 
safuZveli, unda CaiTavlos samoqalaqo kodeqsis 346-e muxlTan 
Seusabamod da baTilad.“ aseTi msjelobisas saqalaqo 
sasamarTlo mocemul saqmeze daeyrdno im arguments, rom 
„standartuli pirobebis SemTavazebels ufleba ara aqvs, 
borotad isargeblos meore mxaris ndobiTa da 
keTilsindisierebiT da gaiTvaliswinos iseTi piroba, romlis 
Seusrulebloba realurad safrTxesac ki ver Seuqmnis mis 
interesebs, Tumca mas, meore mxaris interesebis sazianod, miscems 
SesaZleblobas, gaamarTlos valdebulebis Sesrulebaze uari.”580 
 
3.2. uxeSi gaufrTxilebloba, rogorc zianis anazRaurebis 
valdebulebisgan gaTavisuflebis safuZveli 
 
sadazRvevo davebSi mxareTa uflebrivi Tanafadrobis 
gansazRvrisas mniSvnelovania uxeSi gaufrTxileblobis 
koncefciis analizi. 581  am TvalsazrisiT yuradRebas ipyrobs 
qarTuli sasamarTlo praqtika.  
 
avtomomanqanis dazRvevis erT-erT davaSi 582  mosarCele iTxovda  
dazRveuli avtomanqanis qurdobis Sedegad damdgari zianis 
anazRaurebas.  sadazRvevo kompania SesagebelSi ki ganmartavda, 

                                                           
580 ix. iqve.  
581 DsadazRvevo davebze uxeSi gaufrTxileblobis koncefciis Camoyalibebisas 
gaTvaliswinebul unda iqnes aRniSnuli terminis kerZo samarTalSi 
damkvidrebuli mniSvneloba. kerZod, uxeSi gaufrTxileblobis dros movale 
iTvaliswinebs Tavisi qmedebis SesaZlo marTlsawinaaRmdego xasiaTs da uSvebs 
mosalodneli Sedegis dadgomis SesaZleblobas, magram surs Sedegis Tavidan 
acileba. ix. vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, 208. uxeSi gaufrTxileblobisTvis ganmsazRvrelia valdebulebis 
gansakuTrebiT maRali xarisxiT darRveva da im garemoebebis ugulebelyofa, 
rasac movalis adgilas myofi brunvis nebismieri monawile gaiTvaliwinebda. 
ix. iqve. uxeSi gaufrTxileblobis daxasiaTebisas Rirebulia misi msubuqi 
gaufrTxileblobisgan gamijvna. msubuqi gaufrTxilebloba `saTanado 
gulisxmierebis ugulvebelyofis naklebi intensiurobiT xasiaTdeba. msubuqi 
gaufrTxileblobisas movale ar avlens im gulisxmierebas, romelic mas 
viTarebidan gamomdinare ekisreboda, radgan igi ver iTvaliswinebs realur 
safrTxes, romelic unda gaeTvaliswinebina.” iqve.  
582 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 23 dekembris #as-681-902-08 gadawyvetileba. 
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rom damzRvevma daarRvia dazRvevis xelSekrulebis pirobebi da 
uxeSi gaufrTxileblobiT xeli Seuwyo sadazRvevo SemTxvevis 
dadgomas. 
 
saqmis faqtobrivi garemoebebidan irkveoda, rom avtomanqanas 
gatacebamde flobda arauflebamosili piri (mrecxavi), romelmac 
sadazRvevo SemTxvevis dadgomis dRes dilis 9 saaTze avtomanqana 
samrecxaos win gaaCera, xolo gasaRebi kedelze Camokida. 11 
saaTze misul mZRols avtomanqana da gasaRebi adgilze aRar 
daxvda. 
 
mocemul saqmeze msjelobisas, mrecxavis uflebamosilebis 
dadgenasTan erTad arsebiTi mniSvneloba mieniWa imis 
gansazRvras, ramdenad warmoadgenda arauflebamosili mZRolis 
(mrecxavis) mier avtomanqanis avtofarexidan gamoyvana 
avtomobilis marTvas. aRniSnulis gansazRvra mniSvnelovani 
aRmoCnda imdenad, ramdenadac dazRvevis xelSekrulebis mixedviT, 
anazRaurebas ar eqvemdebareboda ziani, romelic dadgeboda 
arauflebamosili mZRolis mier dazRveuli avtomobilis 
marTvisas. dazRvevis xelSekrulebaSi mzRvevelis zianisagan 
gaTavisuflebis debulebis gamoyenebis TvalsazrisiT arsebiTi 
mniSvneloba mieniWa imis dadgenas, ramdenad unda miCneuliyo 
manqanis gasarecxad wayvana mis marTvad. mopasuxe miuTiTebda, 
rom mocemul SemTxvevaSi marTvas adgili ar hqonia da 
avtomanqanis gadacema ganxorcielda konkretuli mizniT, 
dasufTavebisTvis. aRniSnulis Taobaze saqalaqo sasamarTlom 
ganmarta, rom „sadazRvevo urTierTobebSi marTvad ar 
SeiZleboda miCneuliyo avtomanqanis moZraoba mxolod gzis 
ZiriTad saval nawilze da garkveul manZilze, aramed marTvad 
unda ganxiluliyo avtomanqanis nebismieri gadaadgileba, ris 
drosac sadazRvevo SemTxveva SeiZleboda damdgariyo.“583 
 
sakasacio sasamarTlos msjelobiT, mrecxavis mier dazRveuli 
avtomanqanis  avtofarexidan gamoyvanasa da samrecxaoSi wayvanas 
hqonda sistematuri xasiaTi. Sesabamisad, avtomobilis aseTi 
gadacema unda CaTvliliyo mis samarTavad da ara mxolod 
gasarecxad gadacemad. garda amisa, zemoT moyvanil argumentebTan 
erTad sasamarTlom mniSvneloba mianiWa dazRvevis 
xelSekrulebis pirobas, romlis mixedviTac damzRvevi 
valdebuli iyo, yvela zoma mieRo zianis Tavidan asacileblad.  
Sesabamisad, sasamarTlos ganmartebiT, mrecxavi uflebamosili 
piric rom yofiliyo, mis mier gamoCenili uyuradReboba mainc 
avtomanqanis mimarT uxeS gaufrTxileblobad CaiTvleboda. 
 
erT-erT saqmeSi 584  damzRvevi iTxovda dazRveuli avtomanqanis 
gatacebis Sedegad damdgari zianis anazRaurebas. saqmis 

                                                           
583 ix. iqve.  
584 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
14 ivnisis #as-237-223-2010 ganCineba. 
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faqtobriv garemoebaTa mixedviT, avtomanqanis faqtobrivma 
mflobelma (damzRvevis TanamSromelma) mivlinebaSi gamgzavrebis 
win avtomanqanis gasaRebi gadasca ofisis dacvis TanamSromels 
da avtomanqanis movlis Sesaxeb detaluri miTiTebebi misca. 
kerZod, daavala, rom acivebis SemTxvevaSi manqana daeqoqaT da 
gaeTboT, xolo avtofarexSi adgilis gaTavisuflebis 
SemTxvevaSi - avtofarexSi SeeyvanaT. imave dRes dacvis 
samsaxuris TanamSromelma gaitaca avtomanqana. 
 
sasamarTlom aseve ganmarta dazRvevis xelSekrulebaSi 
uflebamosili mZRolis cnebis mowesrigebis mniSvneloba da 
miuTiTa, rom „avtomanqana, rogorc dazRvevis sagani, sakmaod 
specifikur nivTs warmoadgens, vinaidan igi mometebuli safrTxis 
wyaroa.“ 585 amitomac, sasamarTlos ganmartebiT, „mzRvevelisaTvis 
arsebiTi mniSvneloba aqvs, Tu vin aris mis mier dazRveuli 
avtomanqanis mZRoli.“ 586  yovelive zemoaRniSnulis 
gaTvaliswinebiT, saqalaqo sasamarTlom miiCnia, rom damzRvevis 
mxridan adgili hqonda uxeS gaufrTxileblobas, rac ssk-is 829-s 
safuZvelze mzRvevels aTavisuflebda zianis anazRaurebis 
valdebulebisagan. 
 
erT-erTi sadazRvevo davis mixedviT, 587  moZraobis dros 
mosarCele savali gzis meore zolidan gadavida mesame samoZrao 
zolSi, sadac igi Seejaxa imave zolSi Tanmxvedri mimarTulebiT 
moZrav satvirTo avtomanqanas. mosarCelem ver SeZlo saWis 
damorCileba, Seejaxa satvirTo avtomanqanis ukana marcxena 
saburavs, Semdeg marcxena mxares arsebul bordiurs, ris 
Semdegac mas daejaxa satvirTo „mani.“ mzRvevelma mosarCeles 
uari uTxra zianis anazRaurebaze da miuTiTa rogorc ssk-is 829-e 
muxlze, ise xelSekrulebis gamonaklis pirobaze.588  
 
saapelacio palatis mosazrebiT, yuradReba unda mieqces im 
garemoebas, rom mosarCele zolidan zolSi gadavida mis win 
moZravi avtomobilis (avtomobilebis) gaswrebis mizniT, man ver 
SeniSna mis win imave zolSi moZravi satvirTo avtomobili, 
romelic aseve cdilobda gaswrebas zolidan zolSi gadasvliT 
da swored mas Seejaxa mosarCelis avtomobili marcxena 
saburavSi. amdenad, mxarem gaswrebaze gasul avtomanqanas ki ar 
gauswro, aramed uxeSad daarRvia manevrirebis wesebi, mZRolma 
manevri (gaswreba) ganaxorciela ise, rom ar darwmunda moZraobis 
gadasasvleli zolis TavisuflebaSi. Sesabamisad, sasamarTlos 
daskvniT, es udavod uxeSi gaufrTxileblobaa mZRolisa, oRond 

                                                           
585 ix. iqve. 
586 iqve. 
587 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 
21 ivlisis #as-291-273-2014 ganCineba. 
588 iqve. 
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„sagzao moZraobis usafrTxoebis Sesaxeb“  saqarTvelos kanonis  
( 30.1 „a“) da ara xelSekrulebis mixedviT.589  
 
4. mtkicebis tvirTTan dakavSirebuli pirobis ganmarteba 
 
xelSekrulebis pirobebis samarTlianobis gansazRvrisas 
sainteresoa sasamarTlos msjeloba erT-erT sadazRvevo 
davaze, 590  romlis arsic mxareTa Soris mtkicebis tvirTis 
ganawilebis Taobaze Camoyalibebul pirobas daukavSirda. 
kerZod, avtomobilis dazRvevis xelSekruleba Seicavda pirobas, 
romlis mixedviTac damzRvevi valdebuli iyo, warmoedgina misi 
sifxizlis damadasturebeli nebismieri saxis dokumenti. 
aRniSnuli pirobis safuZvelze mzRvevelma uari ganacxada 
damzRvevisaTvis sadazRvevo SemTxveviT gamowveuli zianis 
anazRaurebaze. faqtobrivad, am pirobiT moxda mxareebs Soris 
mtkicebis tvirTis ganawileba. aRniSnuli pirobis ganmartebisas 
saapelacio sasamarTlom ixelmZRvanela samoqalaqo samarTalSi 
moqmedi principiT -“affirmanti, non negati, incumbit probatio” (mtkicebis 
tvirTi ekisreba mas, vinc amtkicebs da ara mas, vinc uaryofs). 
saapelacio palatis ganmartebiT, dauSvebelia aRniSnuli 
principis sapirispirod, mtkicebis tvirTis mosarCele 
damzRvevisaTvis gadakisreba. Sesabamisad, xelSekrulebaSi 
arsebuli, zemoT dasaxelebuli Canaweri mtkicebulebis 
wardgenis valdebulebasTan dakavSirebiT ar unda ganimartos 
sityvasityviT. am mosazrebis ganviTarebisas saapelacio 
sasamarTlom ixelmZRvanela samoqalaqo kodeqsiT ganmtkicebuli 
saxelSekrulebo samarTlianobis principiT. kerZod, ssk-is 325 I 
muxlis Sesabamisad, Tu valdebulebis Sesrulebis pirobebi unda 
ganisazRvros xelSekrulebis erT-erTi mxaris an mesame piris 
mier, maSin saeWvoobisas ivaraudeba, rom amgvari gansazRvra unda 
moxdes samarTlianobis safuZvelze. gansaxilvel SemTxvevaSi, 
mxareTa Soris dadebuli xelSekrulebis mixedviT, ivaraudeba, 
rom damzRvevi nebismier SemTxvevaSi valdebulia, warudginos 
mzRvevels im garemoebis damadasturebeli dokumenti, rom igi 
fxizel mdgomareobaSi imyofeboda. palatis daskvniT, amgvari 
valdebulebis gansazRvra damzRvevisaTvis upirobod, yovelgvar 
SemTxvevaSi, scildeba gonivruli gansjisa da keTilsindisieri 
qcevis standarts. aseTi msjelobis dasabuTeba emyareba im 
arguments, rom SesaZloa, sadazRvevo SemTxvevis dadgomisas piri 
imyofebodes iseT mdgomareobaSi, rodesac misTvis obieqturad 
SeuZlebelia amgvari mticebulebis Seqmna. amdenad, aseT 
msjelobaze dayrdnobiT, palatam miiCnia, rom xelSekrulebaSi 
arsebuli mtkicebis tvirTis ganawilebis Sesaxeb Canaweri 
swored samarTlianobis safuZvelze unda ganimartos. amgvari 
ganmarteba iwvevs mtkicebis tvirTis Sebrunebasa da mopasuxe 
mxarisaTvis mis gadakisrebas.  

                                                           
589 iqve. 
590  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
5 ivlisis #as-592-563-2013 ganCineba.  
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5. eqspertTa daskvnebis mniSvneloba dazRvevis xelSekrulebis 
pirobebis ganmartebisas 
 
dazRvevis xelSekrulebis pirobebis ganmartebisas did rols 
asrulebs eqspertTa daskvnebi. 591  erT-erT saqmeze 592  mxareTa 
Soris sadavo gaxda dazRveuli sasaTbure meurneobis Camongrevis 
mizezi. damzRvevis ganmartebiT, Senoba-nageboba Camoingra 
uxvTovlianobis gamo; mzRveveli ki saTburebis dangrevis 
mizezad Senoba-nagebobebis konstruqciul defeqtebs miiCnevda.  
 
qonebis dazRvevis xelSekrulebis Tanaxmad, sadazRvevo dafarva 
vrceldeboda niadagis daweviT, CamoSliT an aweviT, mewyeriTa da 
uxvTovlianobiT gamowveul zianze. xelSekrulebis gamonaklisi 
pirobebis mixedviT, anazRaurebas ar eqvemdebareboda xelovnuri 
niadagis daweviT an moZraobiT; sanapiros an mdinaris eroziiT; 
cudi konstruqciiT; masalebiT an muSaxeliT; xanZriT; miwisqveSa 
cecxliT; afeTqebiT; miwisZvriT an wylis gaJonviT gamowveuli 
ziani.  
 
mocemul davaze sasamarTlom gaiTvaliswina sasamarTlo 
eqspertizis daskvnebis Sinaarsi, romelTa mixedviTac dazRveuli 
nageboba Tovlis mosvlamde imyofeboda zRvrul mdgomareobaSi. 
Sesabamisad, damatebiTma datvirTvam gadaaWrba ra normatiuls, 
moxda mTeli konstruqciuli sistemis kolafsi. sasamarTlo 
eqpertizis erT-erTi sxva daskvniT, saTburis nageboba ar 
daingreoda misi konstruqciuli sqema rom gamarTuli yofiliyo 
da daculi rom yofiliyo saTburebis eqspluataciisaTvis 
dadgenili teqnologiuri moTxovnebi. erT-erTi sxva sasamarTlo 
eqspertizis daskvnis Tanaxmad, saTburis konstruqciebis ngrevis 
mTavar mizezs warmoadgenda gadaWarbebuli, normaze samjer meti 
Tovlis datvirTva.  
 
gadawyvetilebis miRebisas saapelacio sasamarTlom 
gaiTvaliswina, rom zemoT aRniSnuli samive daskvna 
erTmniSvnelovnad miuTiTebda dazRveuli Senoba-nagebobis 
mouvlelobaze, nagebobis mdgradobisaTvis arsebiTi xasiaTis 
konstruqciul defeqtebze, romlebic, sabolood, nagebobas 
zRvrul mdgomareobaSi amyofebda. rac Seexeba uxvTovlianobis 
ganmartebas, sasamarTlom gamoiyena Sedarebis meTodi da 
yuradReba gaamaxvila im garemoebaze, rom dangreuli saTburis 
identuri, gverdiT ganTavsebuli saTburi imave Tovlis safaris 
pirobebSi ar dazianebula. arc imave teritoriaze arsebuli sxva 
Senoba-nagebobebis ngrevas hqonia adgili. aRniSnuli meTodis 
gamoyenebiT sasamarTlo mivida daskvnamde, rom dazRveuli 
saTburis nagebobis Camongreva gamoiwvia ara uxvTovlianobam, 

                                                           
591

 Gray J., 289. 
592 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 
15 seqtembris #as-420-397-2014 ganCineba. 
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aramed Senoba-nagebobis konstruqciulma naklma. aRniSnuli 
msjelobidan gamomdinare, saapelacio sasamarTlom ar 
daakmayofila damzRvevis moTxovna zianis anazRaurebis Taobaze.  
 
6. obieqturi kriteriumebis gaTvaliswineba dazRvevis 
xelSekrulebis ganmartebisas 
 
6.1. samedicino aucilebloba  
 
dazRvevis xelSekrulebis gamonaklisi pirobebis samarTlianobis 
Sefasebisas mniSvnelovania obieqturi kriteriumebis 
gaTvaliswineba. erT-erT aseT kriteriums janmrTelobis 
dazRvevis SemTxvevaSi warmoadgens samedicino aucilebloba. 593 
kerZod, imisTvis, rom sadazRvevo dafarvis pirobebi 
samarTlianad CaiTvalos, isini unda Seesatyvisebodes samedicino 
aucileblobis moTxovnebs. 
 
sadazRvevo praqtikaSi danergili politikis mixedviT, calkeuli 
tipis samedicino momsaxurebis sadazRvevo dafarvis nawilad 
miCnevisaTvis aucilebelia, rom is eqceodes samedicino 
aucileblobis CarCoebSi. samedicino aucileblobis ganmarteba 
SeiZleba garkveul sirTuleebTan iyos dakavSirebuli. aRniSnuls 
ganapirobebs is garemoeba, rom samedicino aucilebloba 
iuridiuli kategoria ar aris. is gansxvavebulad ganimarteba 
janmrTelobis dazRvevis polisebSic.594 
 
samedicino aucileblobis gansazRvra garkveul SemTxvevebSi 
martivad SeiZleba ganxorcieldes. magaliTad, sayovelTaod 
aRiarebulia, rom samedicino aucilebloba Tavis TavSi 
moiazrebs prevenciul samedicino procedurebsac. aRniSnuls 
miekuTvneba vaqcinacia. Tumca, umetes SemTxvevaSi samedicino 
aucileblobis gansazRvra araerTgvarovan Sefasebebs 
ukavSirdeba. magaliTad, sadavoa sakiTxi imis Taobaze, ramdenad 
SeiZleba cxviris operaciis samedicino proceduris miCneva 
samedicino aucileblobiT gamowveul saWiroebad, rodesac 
samedicino Careva sunTqvis funqciis aRdgenasTan erTad 
kosmetikuri koreqciis miznebsac emsaxureba.595 
 

                                                           
593

 Medical necessity. 
594  magaliTad, aSS-is iuridiul literaturaSi moyvanili erT-erTi 
ganmartebis mixedviT, samedicino aucileblobiT gapirobebul samedicino 
momsaxurebas miekuTvneba janmrTelobis dazianebisa da daavadebis SemTxvevaSi 
saWiro da Sesabamisi samedicino momsaxureba, romelic pacients gaeweva aSS-is 
samedicino praqtikaSi miRebuli saerTo principebis Sesabamisad. amasTan, 
aRniSnuli ar unda miiCneodes eqsperimentul mkurnalobad da ar unda 
gamoiyenebodes saswavlo an samecniero miznebisaTvis. ix. iremaSvili q., 
janmrTelobis dazRvevis samarTlebrivi regulirebis Taviseburebani, 64, 
Semdgomi miTiTebiT: Jerry R., Richmond D., 501.   
595 iqve, Semdgomi miTiTebiT: Jerry R., Richmond D., 504.  
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samedicino aucileblobis koncefciaze msjelobis sirTule 
kargad vlindeba iseT problemis magaliTze, rogoricaa 
unayofoba da xelovnuri ganayofiereba.596 UkerZod, imisaTvis, rom 
unayofoba da xelovnuri ganayofiereba samedicino 
aucileblobis koncefciasTan SesabamisobaSi iqnes ganxiluli, 
unda dadgindes Semdegi: warmoadgens Tu ara unayofoba 
daavadebas da SeiZleba Tu ara xelovnuri ganayofiereba 
CaiTvalos mkurnalobad. aSS-is sasamarTloebs araerTgvarovani 
damokidebuleba aqvT aRniSnuli sakiTxis mimarT. magaliTad, erT-
erT saqmeze 597 oklahomis saapelacio sasamarTlom daadgina, rom 
xelovnuri ganayofiereba ufro metad arCeviTi samedicino 
proceduraa, vidre samedicino saWiroebiT ganpirobebuli. erT-
erT saqmeze 598  mopasuxe mzRvevelma miuTiTa, rom unayofoba 
daavadeba ki ara, daavadebis, kerZod, falopis milebis dazianebis 
Sedegia, xolo xelovnuri ganayofiereba ar aris misi 
mkurnalobis saSualeba.599  
 
xelovnuri ganayofierebis samedicino proceduris Rirebulebis 
anazRaurebaze uaris safuZvlad mzRvevelma SeiZleba 
mkurnalobis eqsperimentul bunebazec miuTiTos. magaliTad, 
mzRvevelma misi dasabuTeba SeiZleba daafuZnos im argumentze, 
rom xelSekrulebis gamonaklis pirobebSi gaTvaliswinebuli 
eqperimentuli mkurnaloba TavisTavad moicavs xelovnuri 
ganayofierebis samedicino proceduras.  
 
6.2. eqsperimentuli mkurnaloba 
 
sadazRvevo dafarvis gamonaklisi pirobebis samarTlianobis 
Sefasebisas samedicino aucileblobasTan erTad aranakleb 
mniSvnelovania iseTi koncefciis analizi, rogoricaa 
eqsperimentuli mkurnaloba.600 eqsperimentuli mkurnalobis cneba 

                                                           
596

 The Harvard Law Review Association, In Vitro Fertilization: Insurance and Consumer Protection, 

“Harvard Law Review“,1996,  2. 
597

 Kinzie v. Physician’s Liability Insurance Co. 
598

 Egert v. Connecticut General Life Insurance Co. 
599

 The Harvard Law Review Association, In Vitro Fertilization: Insurance and Consumer Protection, 

“Harvard Law Review“,1996,  2. 
600  sadazRvevo dafarvis gamonaklisi pirobebis Sefasebis obieqturi 
kriteriumebi frTxilad unda Sefasdes, radgan Tavad es kriteriumebi 
SeiZleba cvladi mocemulobebi aRmoCndes. magaliTad, erT-erT sadazRvevo 
davaze mxarem gamoiyena ramdenime eqspertis daskvna da asabuTebda, rom 
xelovnuri ganayofiereba 1982 wlisTvis aSS-Si aRar warmoadgenda 
eqsperimentul mkurnalobas. eqspertTa daskvnebi emyareboda medicinis 
sferoSi aSS-is wamyvani saswavlo Tu samecniero institutebis im droisaTvis 
arsebul monacemebs. ix. Kathryn Reilly and Joseph Reilly, Plaintiffs-Appellants, 

v. Blue Cross and Blue Shield United of Wisconsin, a 

corporation, Defendant-Appellee. United States Court of Appeals, 

Seventh Circuit, No. 87-2281, May 5, 1988. < http://openjurist.org/846/f2d/416/reilly-v-blue-cross-and-

blue-shield-united-of-wisconsin>, [21.12.2015]. aRniSnulis gaTvaliswineba 
mniSvnelovania, radgan konkretuli sadazRvevo davis gadawyvetisas 
mosamarTlem mxedvelobaSi unda miiRos cvlilebebi obieqturi kriteriumebis 
SefasebebSi. amasTan, gasaTvaliswinebelia calkeuli qveynis mixedviT 

http://openjurist.org/846/f2d/416/reilly-v-blue-cross-and-blue-shield-united-of-wisconsin
http://openjurist.org/846/f2d/416/reilly-v-blue-cross-and-blue-shield-united-of-wisconsin
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dakavSirebulia arsobrivad da finansurad araprognozirebad 
samedicino manipulaciebTan, ris gamoc mzRvevelebi umTavresad 
uars amboben am tipis samedicino momsaxurebis xarjebis 
anazRaurebaze. eqsperimentuli mkurnalobis 
winaswarganuWvreteli bunebis gaTvaliswinebiT, mzRvevelis uari 
aseTi tipis riskebis dazRvevaze an mis mier aseTi riskisaTvis 
Sesabamisad maRali premiis gansazRvra obeqturad 
gamarTlebulad unda CaiTvalos.  
 
eqsperimentuli mkurnalobis Tavisebureba imiT gamoixateba, rom 
calkeul SemTxvevaSi SesaZlebeli iyos misi samedicino 
saWiroebiT ganpirobebul samedicino manipulaciad ganxilva, 
magram garTuldes misi finansuri Rirebulebis zustad 
gansazRvra.601 
 
amasTan, eqsperimentuli mkurnalobis meTodebTan dakavSirebiT 
araerTgvarovani Sefasebebi arsebobs Tavad samedicino sferos 
warmomadgenlebs Soris. xSirad problemuria imis gansazRvra, 
romel meTods miekuTvneba konkretuli samedicino procedura - 
eqsperimentuls Tu tradiciuls. 602 aRniSnulis gaTvaliswinebiT, 
mniSvnelovania mzRvevelis mier xelSekrulebis gamonaklis 
pirobebSi garkveviT aisaxos konkretuli samedicino 
manipulaciebi, romelsac mzRveveli eqsperimentul mkurnalobad 
miiCnevs. Sesabamisad, eqsperimentuli mkurnalobis gamonaklis 
pirobebSi gaTvaliswinebis obieqtur safuZvelTan erTad 
gasaTvaliswinebelia damzRvevis interesic. kerZod, 
eqsperimentul mkurnalobaze miTiTebiT bundovnad an 
arasrulyofilad Camoyalibebuli gamonaklisi pirobebi 
damzRvevis sasargeblod ganimarteba.603 
 
6.3. winaswar arsebuli samedicino mdgomareoba 
 
janmrTelobis dazRvevisas xelSekrulebis gamonaklis pirobebSi 
mzRvevelebi xSirad miuTiTeben e.w. winaswar arsebuli 
samedicino mdgomareobis gamoricxvis pirobebze. 604  aRniSnuli 
pirobebiT gamoiricxeba sadazRvevo dafarvis gavrceleba iseT 
daavadebebze, romlebic dadga (an romelTa ganviTarebac daiwyo) 
sadazRvevo periodis dawyebamde. aseT SemTxvevebSi mzRveveli 
miuTiTebs konkretul vadebze. kerZod, winaswar arsebuli 
samedicino mdgomareobis gamoricxvis pirobebiT, ganisazRvreba 
rogorc sadazRvevo periodis dawyebamde, ise sadazRvevo 
                                                                                                                                                                        
arsebuli gansxvavebebic. magaliTad, konkretuli samedicino proceduris 
mkurnalobis Cveulebriv meTodad miCneva aSS-Si ar gulisxmobs igive daskvnis 
gamotanis aucileblobas saqarTvelos magaliTze.  
601 iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, 64, Semdgomi miTiTebiT: Jerry R., Richmond D., 498.  
602 iqve, Jerry R., Richmond D., 500. 
603 iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, 65, Semdgomi miTiTebiT: Jerry R., Richmond D., 499. 
604
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periodis dawyebis Semdeg vada, romlis ganmavlobaSic 
sadazRvevo SemTxvevis saxiT damdgari samedicino mdgomareoba 
CaiTvleba winaswar arsebulad.605 
 
winaswar arsebuli samedicino mdgomareobis gamoricxvis 
pirobebis samarTlianad miCneva gamarTlebulia dazRvevis 
fundamenturi mizniT. dazRvevis xelSekruleba winaswar ucnobi 
sadazRvevo SemTxvevebis Sedegad gancdili zianis anazRaurebis 
Taobaze SeTanxmebas gulisxmos. aRniSnuli principis 
ugulebelyofiT, SeiZleba iTqvas, rom dazRveva kargavs mis 
funqcias da, janmrTelobis dazRvevis SemTxvevaSi, dafinansebis 
erTgvar formad ganixileba. meore mxriv, aseTi pirobebis 
xelSekrulebaSi gaTvaliswineba, arapirdapi moqmedebs zogadad 
damzRvevTa motivaciaze, daazRvion maTi janmrTeloba, vidre 
janmrTelebi arian.606 
 
 
daskvna 
 

sadazRvevo davis gadawyvetisas mxareTa Soris uflebrivi 
Tanafardoba mosamarTlem Semdegi kriteriumebis mixedviT unda 
gansazRvros: 
 
dazRvevis xelSekrulebis samarTlebrivi bunebis gansazRvrisas 
mosamarTle unda daeyrdnos dazRvevis doqtrinaSi aRiarebul 
midgomas dazRvevis xelSekrulebis konsensualurobis Taobaze. 
daskvna dazRvevis xelSekrulebis konsensualurobis Taobaze 
ganapirobebs sadazRvevo periodisa da dazRvevis xelSekrulebis 
moqmedebis periodis erTmaneTisgan mkveTrad gamijvnas. aseTi 
gamijvna mniSvnelovania rogorc samecniero, ise praqtikuli 
TvalsazrisiT. kerZod, aseT dros SesaZlebelia erTmaneTisgan 
damoukideblad Sefasdes dazRvevis xelSekrulebis dadebisa da 
mzRvevelis valdebulebis warmoSobis etapebi. aRniSnuli ki 
aucilebelia zianis anazRaurebis moTxovnis realizaciis 
winapirobebisa da misi farglebis gansazRvrisaTvis. amitom 
qarTuli sasamarTlo praqtikisaTvis damaxasiaTebeli tendenciis 
miuxedavad, dazRvevis xelSekruleba konsensualur garigebad 
unda iqnes miCneuli.  
 
aucilebelia dadgindes, romeli formisa da saxis dazRvevis 
xelSekrulebis safuZvelze warmoiSva mxareTa Soris dava. 
naSromSi mkafiod gamoikveTa, rom nebayoflobiTi da 
savaldebulo dazRveva gansxvavebul principebs emyareba da erTi 
da igive saxis dazRvevis SemTxvevaSic ki formis gansxvaveba 
gansxvavebul samarTlebriv Sedegebs ganapirobebs. aRniSnulis 

                                                           
605  iremaSvili q., janmrTelobis dazRvevis samarTlebrivi regulirebis 
Taviseburebani, 65, Semdgomi miTiTebiT: Jerry R., Richmond D., 495. 
606 iqve, 66, Semdgomi miTiTebiT: Jerry R., Richmond D., 496. 
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TvalsaCino magaliTia samoqalaqo pasuxismgeblobis dazRvevisas 
damzRvevis mier ganzrax gamowveuli zianis anazRaurebis 
gansxvavebuli wesebi nebayoflobiT da savaldebulo dazRvevaSi. 
 
dazRvevis xelSekrulebis saxe unda ganisazRvros obieqtis 
mixedviT klasifikaciis principis safuZvelze. xelSekrulebis 
saTauris miuxedavad misi Sinaarsi misi pirobebis mixedviT unda 
gansazRvros. aRniSnuli gulisxmobs, rom Tu magaliTad, 
mosamarTle miiCnevs, rom Sualedi retroaqtiur TariRsa da 
sadazRvevo periods Soris Seusabamod viwroa, saTauris 
miuxedavad xelSekruleba miCneul unda iqnes sadazRvevo 
SemTxvevaze dafuZnebul garigebad. xelSekrulebis saxis 
gansazRvras arsebiTi mniSvneloba eniWeba, radgan swored misi 
mixedviT ganisazRvreba konkretul SemTxvevaSi zianisa da status 

quo-s aRdgenis Sinaarsi.  subrogaciis principis gamoyenebis 
gansxvavebuli SesaZleblobebi pirad da qonebis dazRvevaSi 
aRniSnulis mkafio magaliTia.  
 
mosamarTlem unda gansazRvros damzRvevis samarTlebrivi 
statusi. aRniSnulis Sedegad mewarme da aramewarme damzRvevis 
mimarT gansxvavebuli standarti unda iqnes gamoyenebuli. 
magaliTad, gadazRvevis, rogorc mewarmesTan dadebuli dazRvevis 
xelSekrulebis, mimarT contra proferentem principis moqmedeba 
gamoiricxeba. 607  
 
damzRvevis samarTlebrivi statusis gansazRvra Rirebulia 
calkeul sadazRvevo davaze mizezobrivi kavSiris 
ganmartebisTvisac. momxmarebelTan dadebuli dazRvevis 
xelSekrulebis ganmartebisas mizezobrivi kavSiris gansazRvris 
dros mosamarTle ar unda Semoifarglos bolo mizezze 
arsebuli miTiTebis gamoyenebiT (bruneris wesi). aseT SemTxvevaSi 
swored damzRvevis samarTlebrivi statusi unda iqces 
saxelmZRvanelo kriteriumad mosamarTlisTvis saimisod, rom  
gascdes bolo mizezis ganmartebas da erTobliobaSi Seafasos 
mizezobrivi kavSiris jaWvis TiToeuli mizezi (franklinis wesi).  
 
dazRvevis xelSekrulebis pirobebis ganmartebisas mosamarTlem 
unda ixelmZRvanelos mxareTa gonivruli molodinis mixedviT. 
erTi mxriv, man unda gaiTvaliswinos mzRvevelis saqmianobis 
specifika da misi nebis formirebis ekonomikur-samarTlebrivi 
winapirobebi. mzRvevelis nebis formirebis mniSvnelovani 
winapirobebis gaazrebisas mosamarTles sworad unda esmodes 
uaryofiTi seleqciisa da moraluri riskis, rogorc dazRvevis 
ekonomikuri sawyisebis, arsi da mniSvneloba. swored  aRniSnuli 
kategoriebi gansazRvravs mzRvevelis nebas, dados Tu ara 
xelSekruleba da rogori SinaarsiT Camoayalibos misi pirobebi. 
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aRniSnuli aseve moicavs mzRvevelis uflebas, SeizRudos 
pasuxismgebloba iseTi pirobebis meSveobiT, rogorebicaa, 
magaliTad: gamonaklisebi, TanadazRveva, franSiza da sxv. 
mzRvevelis nebis formirebis winapirobebis gaazrebisas  
mosamarTlem sworad unda Seafasos misi, rogorc mewarmis, 
funqcia. aRniSnuli funqciis kompleqsuroba gamoixateba imiT, 
rom mzRvevelma, erTi mxriv, daabalansos damzRvevis, rogorc 
konkretuli saxelSekrulebo urTierTobisaTvis misi uSualo 
kontrahentisa da imavdroulad mis sawarmoSi dazRveuli  yvela 
damzRvevis interesi.  
 
meore mxriv, gasaTvaliswinebelia damzRvevis molodini. 
dazRvevis saerTaSoriso doqtrina icnobs damzRvevis gonivruli 
da keTilsindisieri molodinis cnebebs. TuU magaliTad, 
xelSekruleba dadebulia mosamarTlis sicocxlisa da 
janmrTelobis dazRvevis pirobiT da xelSekruleba ar Seicavs 
daTqmas mosamarTlis uflebamosilebis vadis amowurvis TariRis 
Sedegad xelSekrulebis Sewyvetis Sesaxeb, damzRvevs SeuZlia 
ivaraudos, rom mosamarTlis uflebamosilebis Sewyvetis Semdeg 
xelSekruleba ZalaSia. 608  damzRvevis aseTi molodini 
gonivrulad unda CaiTvalos.  
 
damzRvevis keTilsindisieri molodinis erT-erTi TvalsaCino 
gamovlineba sadazRvevo premiis dabrunebis moTxovnas 
ukavSirdeba. sadazRvevo premiis dabrunebis moTxovnasTan 
dakavSirebiT mosamarTlem unda gaiziaros dazRvevis  
doqtrinaSi gadaxdili sadazRvevo premiebis dabrunebis praqtika. 
Tumca, mosamarTle ar unda SeizRudos gadaxdili sadazRvevo 
premiebis dabrunebis aramizanSewonilobis mosazrebiT da 
Sesabamisi safuZvlis arsebobisas, kanoniT dadgenil 
gamonaklisebTan erTad,  dazRvevis doqtrinaSi sadazRvevo 
premiebis dabrunebis zogadi wesisgan gamonaklisi unda dauSvas. 
damzRvevis keTilsindisieri molodini swored im Sinaarsisa da 
mniSvnelobis kriteriums miekuTvneba, romelic mosamarTles 
aseTi arastandartuli gadawyvetilebis miRebisaken ubiZgebs.  
 
dazRvevis xelSekrulebis mxareTa Soris uflebrivi 
Tanafardobis gansazRvris mniSvnelovani kriteriumia dazRvevis 
xelSekrulebis mizani. dazRvevis xelSekrulebis miznis 
gansazRvra gansakuTrebulad aqtualuria samoqalaqo 
pasuxismgeblobis dazRvevisa da gadazRvevis xelSekrulebebis 
ganmartebisas. mocemul SemTxvevebSi ganmartebis sirTule 
upiratesi dacvis Risri adresatis gamovlenas ukavSirdeba, rac 
erTgvarovani Sefasebebis gakeTebis SesaZleblobas gamoricxavs. 
kerZod, samoqalaqo pasuxismgeblobis dazRvevis SemTxvevaSi 
upiratesi dacvis Rirsi adresatis gansazRvra dazRvevis formis 

                                                           
608 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 3 
oqtombris #as-824-876-2011 ganCineba. 
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gaTvaliswinebas moiTxovs. aseT dros ganmsazRvrelia dazRveuli 
mesame piris dacvis gansxvavebuli xarisxi nebayoflobiTi da 
savaldebulo dazRvevisas. gadazRvevis xelSekrulebis analizis 
etapze ki mosamarTle xelmZRvanelobs gadazRvevis 
xelSekrulebiT dazRveulisaTvis miniWebuli uflebamosilebis 
farglebiT. dazRveulis mzRvevelisadmi pirdapiri mimarTvis 
uflebiT aRWurvis faqti gadazRvevis mesame piris sasargeblod 
dadebul xelSekrulebad dakvalificirebis SesaZleblobas qmnis. 
 
gansakuTrebuli ndoba da mxareTa Soris arsebuli 
gansakuTrebuli urTierTdamokidebuleba mxareTa uflebrivi 
Tanafardobis ganmsazRvreli erT-erTi umniSvnelovanesi 
kriteriumia.  dazRvevis xelSekruleba, Tavisi bunebiT, 
ormxrivad fiduciuria. informaciuli asimetriis gamo 
xelSekrulebis orive mxare flobs seriozul upiratesobebs da 
imavdroulad saWiroebs dacvas. 609  damzRvevis keTilsindisiereba 
dazRvevis obieqtis Taobaze mzRvevelis informirebasa da 
dazRvevis obieqtze zrunvas gulisxmobs. mzRvevelis 
keTilsindisiereba ki, yvelaze zusti mniSvnelobiT,  mis mier 
damzRvevisaTvis micemul pirobasa da am pirobis Sesrulebas 
Soris Sesatyvisobas moiazrebs. 610  aRniSnuli moicavs da ar 
amoiwureba iseTi valdebulebebiT, rogorebicaa damzRvevis 
informireba,611 dazRvevis xelSekrulebis pirobebis samarTlianad 
Camoyalibeba, sadazRvevo anazRaurebis gacemis valdebulebis 
jerovnad Sesruleba. keTilsindisiereba ormxrivad 
mavaldebulebeli principia, is akisrebs valdebulebebs 
mzRvevels damzRvevis mimarT da vice versa.

612
  

 
mosamarTlis Sinagani rwmena, calkeul SemTxvevaSi, arsebiT 
gavlenas axdens sadazRvevo davisTvis mniSvnelovani 
kategoriebis ganmartebaze. amitom Sinagani rwmenis saxiT 
gamyarebul pozicias SeiZleba mieniWos mxareTa uflebrivi 
Tanafardobis ganmsazRvreli kriteriumis mniSvneloba. 
magaliTad, sadazRvevo dafarvis moculobis gansazRvrisas 
mxareTa uflebrivi Tanafardobis Sefasebis erT-erT kriteriumad 
SeiZleba dasaxeldes mosamarTlis mierDdeliqtis samarTlis 
miznebis Sefaseba da maT Soris upiratesis gansazRvra.  
mosamarTlis mier deliqtis samarTlis kompensatoruli 
miznisTvis upiratesobis miniWeba sadazRvevo dafarvis farTod 
ganmartebis winapirobad SeiZleba iqnes miCneuli.  
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610
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modave mxareebs Soris arsebuli winaaRmdegobebis daZlevis 
funqcia 613  sasamarTlos akisria. es ukanaskneli, ara mxolod 
axmovanebs kanonmdeblis nebas, aramed calkeuli xelSekrulebis 
ganmartebiT dasabams aZlevs dazRvevis saxelSekrulebo 
samarTlis, rogorc dargis, srulyofasa da Semdgom 
ganviTarebas. 
 
sadazRvevo davis samarTliani gadawyvetisTvis mxareTa 
uflebrivi Tanafrdobis kriteriumebis erTmniSvnelovnad 
ganzogadeba SeuZlebelia. Aamitom, mxareTa Soris uflebrivi 
Tanafardobis uzrunvelyofa TiToeuli samarTlebrivi 
urTierTobis magaliTze unda ganxorcieldes. 614  sabolood, 
mosamarTle mainc konkretuli saqmis faqtobrivi garemoebebis 
mixedviT msjelobs. aseTi msjeloba ar ewinaaRmdegeba samarTlis 
erTiani arsisa da sajaro wesrigis ideas. piriqiT, sadazRvevo 
davebis gadawyvetisas mosamarTlis mier normis ganmartebis 
meTodebis SeuzRudavad gamoyeneba samarTals ganviTarebis met 
SesaZleblobebs aZlevs. sasamarTlo ar aris SezRuduli kanonis 
sityvasityviTi ganmartebiT. swored ganmartebis mravalferovani 
meTodebis gamoyenebiTaa SesaZlebeli pirTa Tanasworobis 
uzrunvelyofa sadazRvevo davebze.615 
 
mxareTa uflebrivi Tanafardobis kriteriumebis ganzogadebasTan 
erTad sadazRvevo saqmianobis specifikisa da mzRvevelis, 
rogorc mewarme subieqtis, nebis avtonomiis gaTvaliswinebiT 
sadazRvevo davebze unda ganisazRvros mosamarTlis diskreciis 
farglebi. kerZod, dazRvevis xelSekrulebis pirobebis 
samarTlianobis Sefasebisas mosamarTle ar unda SeiWras iseT 
sivrceSi, rogoricaa mzRvevelis politika da sadazRvevo 
momsaxurebis prioritetebi. Sesabamisad, magaliTad, sadazRvevo 
premiis, rogorc xelSekrulebis pirobis samarTlianobis 
Sefasebisas mosamarTlem unda ixelmZRvanelos iseTi 
kriteriumebiT, rogorebicaa mimarTeba sadazRvevo premiasa da 
sadazRvevo risks Soris da/an mimarTeba msgavsi xelSekrulebis 
premiaTa Soris. winaaRmdeg SemTxvevaSi, aRniSnuli kriteriumebis 
ugulebelyofiT, CaiTvleba, rom mosamarTle uxeSad SeiWra 
mzRvevelis anderraitingis sferoSi.  
 
mxareTa interesebis gaTvaliswinebiT samarTalwarmoeba SeiZleba 
davis gadawyvetis yvelaze naklebad sasurvel saSualebad iqnes 
ganxiluli. davis gadawyvetis e.w. alternatiuli meqanizmebis 
damkvidreba interesTa konfliqtis monawileebs Soris 
urTierTobaSi axal da gansxvavebul SesaZleblobebs qmnis. 616 
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Tumca, akademiuri keTilsindisiereba moiTxovs aRiniSnos 
sasamarTlos Seucvleli roli davis gadawyvetis procesSi. 
dazRvevis qarTuli doqtrinis ganviTarebisTvis Rirebuli 
swored sasamarTlos msjeloba da dasabuTebaa sxvadasxva 
aqtualur sakiTxze. dazRvevis saxelSekrulebo samarTlisTvis 
ganuzomlad didi mniSvnelobisaa davebis  gadawyveta swored 
sasamarTlos mier, romelmac arsebul doqtrinas yovel 
konkretul SemTxvevaSi unikaluri ganmarteba unda misces. 
mxolod ase SeiZleba samoqalaqo kodeqsiT dadgenili dazRvevis 
principebis praqtikuli mniSvnelobis Secnoba da maTi gamdidreba 
saTanado interpretaciiT.617 
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