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I. Sesavali 

 janmrTelobis dacvis ufleba mniSvnelovani uflebaa da 
ganmtkicebulia rogorc saqarTvelos konstituciiT, aseve sxva 
erovnuli sakanonmdeblo aqtebiTa da saerTaSoriso 
xelSekrulebebiT. miuxedavad amisa, misi sruli moculobiT 
ganxorcieleba mraval problemasTanaa dakavSirebuli. 
ganxorcielebis problemebs warmoSobs rogorc qveynis ekonomikuri 
ganviTarebis done, aseve am uflebasTan dakavSirebuli 
sakanonmdeblo bazis safuZvliani Seswavlisa da gaanalizebis 
nakleboba. saqarTvelos konstituciaSi janmrTelobis dacvis 
ufleba saqarTvelos konstituciis 37-e muxlSia1 Camoyalibebuli, 
romelic erT-erTi farTo moculobisa da Sinaarsis mqone muxlia. 
`mecnierebis swrafma ganviTarebam, maRali teqnologiebisa da axali 
meTodebis danergvam, dRis wesrigSi daayena  eTikuri da fizikuri 
Tanamonawileobis sakiTxebis axleburi xedva. aqedan gamomdinare, 
aucilebelia gaZlierdes jandacvis seqtorSi adamianis fundamentur 
uflebaTa da TavisuflebaTa dacvis garantiebi TiToeuli 
moqalaqisaTvis da ganisazRvros TiToeul specifikur situaciaSi 
jandacvis momsaxurebis mimRebis konkretuli uflebebi da 
movaleobebi.~2 

naSromis aqtualoba janmrTelobis dacvis uflebis 
mniSvnelobidan da am uflebis moqmedebis sferos bundovanebidan 
gamomdinareobs, rac TavisTavad problemas qmnis uflebis 
realizaciisaTvis. miuxedavad imisa, rom janmrTelobis dacvis 
uflebas gansakuTrebuli adgili uWiravs adamianis socialur 
uflebaTa nusxaSi, qarTul enaze praqtikulad ar moipoveba 
literatura, romelic am konkretuli uflebis definicias, 
terminologiur problemebs, istoriul aspeqtebs, dacul sferos da 
am sferoSi Carevis farglebs gansazRvravs. winamdebare naSromi 

                                                           
1
 1.yvelas aqvs ufleba isargeblos janmrTelobis dazRveviT, rogorc 
xelmisawvdomi samedicino daxmarebis saSualebiT, kanoniT dadgenili wesiT 
gansazRvrul pirobebSi uzrunvelyofilia ufaso samedicino daxmareba. 
2.saxelmwifo akontrolebs janmrTelobis dacvis yvela dawesebulebas, 
samkurnalo saSualebaTa warmoebas da ma saSualebebiT vaWrobas. 
3.yvelas aqvs ufleba cxovrobdes janmrTelobisaTvis uvnebel garemoSi, 
sargeblobdes bunebrivi da kulturuli garemoTi. yvela valdebulia 
gaufrTxildes bunebriv da kulturul garemos. 
4.adamianis janmrTelobisaTvis usafrTxo garemos uzrunvelsayofad, sazogadoebis 
ekologiuri da ekonomikuri interesebis Sesabamisad, axlandeli da momavali 
Taobis interesebis gaTvaliswinebiT, saxelmwifo uzrunvelyofs garemos dacvasa 
da racionalur bunebaTsargeblobas. 
5.adamians ufleba aqvs miiRos sruli, obieqturi da drouli informacia misi 
samuSao da sacxovrebeli garemos mdgomareobis Sesaxeb.  
2
 Crossley M., Discrimination Against the Unhealthy in Health Insurance, The University of Kansas Law 

Review, 2005  
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xels Seuwyobs qarTuli kanonmdeblobis Semdgom daxvewas adamianis 
uflebebis efeqturi realizaciis mizniT.    

naSromi miznad isaxavs saqarTvelos konstituciis 37-e muxlis 
gaanalizebas da dadgenas, Tu ramdenad aris aRniSnuli muxli 
janmrTelobis dacvis uflebis garanti da dacvis Zlieri wyaro,  
ramdenad Seesabameba arsebuli realoba kanoniT ganmtkicebuli am 
uflebis ganxorcielebas; mimoixileba am muxlTan dakavSirebuli 
erovnuli kanonmdebloba, rac SemdgomSi safuZvels daudebs 
sakanonmdeblo cvlilebebs am uflebis sruli moculobiT 
ganxorcielebisaTvis.N 

  miuxedavad imisa, rom naSromi miznad isaxavs saqarTvelos 
kanonmdeblobis mimoxilvas, is ar gamoricxavs saerTaSoriso 
xelSekrulebebis analizsac da maT gavlenas saqarTvelos 
konstituciis 37-e muxlze, am muxlis Sesabamisobas ZiriTadi 
saerTaSoriso xelSekrulebebis im Sesabamis muxlebTan, romlebSic 
daculia janmrTelobis dacvis ufleba; kerZod, im 
xelSekrulebebisa, romlebic saqarTvelos parlamentis mier aris 
ratificirebuli da iuridiuli Zala gaaCnia. Sesabamisad, maT 
gamoyenebisaTvis myari samarTlebrivi baza aqvT. `saqarTvelos 
kanonmdebloba sakmaod detalurad awesrigebs saerTaSoriso 
xelSekrulebaTa rols saqarTvelos normatiuli aqtebis sistemaSi. 
saqarTvelos saerTaSoriso xelSekrulebebi aRiarebulia qveynis 
kanonmdeblobis nawilad, normatiul aqtad, romelsac SeuZlia 
warmoSvas uflebebi da movaleobebi erovnul donezec~.3 

 naSromi Sesrulebulia SedarebiTi analizis, sistemuri 
analizis, praqtikis ganzogadebisa da kvlevis sxva meTodebis 
gamoyenebiT. 
 

 naSromis struqtura Semdegnairad aris Camoyalibebuli: 

meore TavSi mimoxilulia janmrTelobis dacvis ufleba 
zogadad, rac gulisxmobs am uflebis Teoriul mimoxilvas (maT 
Soris aristoteles Teoriis mixedviT). amave TavSi gansazRvrulia 
janmrTelobis dacvis uflebisadmi sxvadasxva midgomebi, 
gaanalizebulia am uflebis dacva socialuri saxelmwifos 
moTxovnebTan mimarTebaSi; mimoxilulia istoriuli aspeqtebi da 
terminologiuri problemebi, moqmedebis sfero da am uflebis arsi; 
Camoyalibebulia janmrTelobis dacvis uflebis metad mniSvnelovani 
definiciebi da uflebis gazomvis saSualebebi – indikatorebi. 

                                                           
3 korkelia, k., “adamianis uflebaTa evropuli konvenciis gamoyeneba saqarTveloSi”, 

2004w., gv.12 
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mesame TavSi aRwerilia janmrTelobis dacvis ufleba sxva 
qveynebis konstituciebSi. am TavSi gaanalizebulia mniSvnelovani 
kvlevebi sxvadasxva qveynebis konstituciebSi uflebis arsebobis 
praqtikul mniSvnelobasTan dakavSirebiT. amave Tavis mixedviT, 
gansazRvrulia saqarTvelos konstituciis 37-e muxlis tipi da misi 
struqturidan gamomdinare, muxlis siZliere janmrTelobis dacvis 
uflebis praqtikul ganxorcielebasTan dakavSirebiT. 

meoTxe Tavi eTmoba janmrTelobis dacvis uflebas 
saqarTvelos konstituciasa da erovnul kanonmdeblobaSi. am TavSi 
warmodgenilia samedicino dazRveva da saxelmwifo programebi, 
rogorc samedicino momsaxurebis xelmisawvdomobis saSualebebi, 
saxelmwifo kontrolis meqanizmebi jandacvis sistemaze da 
farmacevtul warmoebaze; ganxilulia kanonmdebloba usafrTxo 
garemosa da masTan dakavSirebuli informaciis miRebasTan 
dakavSirebiT. 

mexuTe TavSi gaanalizebulia janmrTelobis dacvis ufleba 
yvelaze ufro mniSvnelovan saerTaSoriso kanonmdeblobaze 
dayrdnobiT; maT Soris adamianis uflebis sayovelTao deklaraciis, 
ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb 
saerTaSoriso paqtis, evropis socialuri qartiisa da adamianis 
uflebaTa evropuli konvenciis Sesabamisi muxlebis mixedviT. 
ganxilulia jandacvis msoflio organizaciis regulaciebi. 

meeqvse Tavi eTmoba janmrTelobis dacvis uflebasa da sxva 
momijnave uflebebs Soris arsebuli kavSiris analizs; aqve 
ganxilulia ZiriTadi SezRudvebi am uflebis ganxorcielebisas.     

  daskvnaSi Sejamebulia kvlevis Sedegebi _ saqarTvelos 
konstituciis 37-e muxlis, erovnuli kanonmdeblobis, saerTaSoriso 
xelSekrulebebisa da janmrTelobis dacvis uflebis darRvevasTan 
dakavSirebuli sasamarTlo praqtikis analizis safuZvelze. 
gamoTqmulia ramdenime mosazreba da rekomendacia saqarTvelos 
konstituciis 37-e muxlTan dakavSirebiT.    
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II. janmrTelobis dacvis ufleba: mokle mimoxilva 

 

 

janmrTeloba adamianis erT-erTi uflebaa, romelic 
aucilebelia adamianis sxva uflebebis realizaciisaTvis.4 am 
konkretuli uflebis mniSvnelobas da gansakuTrebulobas bevri 
mecnieri da instituti aRiarebs. jandacvis msoflio organizaciis 
mixedviT - `janmrTelobis gareSe, sxva uflebebi umniSvneloa.~  

gansakuTrebuli aqcenti keTdeba uflebis fundamenturobaze. 
`janmrTelobis ufleba aris fundamenturi ufleba da aqvs igive 
samarTlebrivi statusi, rogorc religiis Tavisuflebas an 
samarTliani sasamarTlos uflebas.~5 amavdroulad, `Tu 
janmrTelobis ufleba aris fundamenturi ufleba, mniSvnelovani 
sxvaoba jandacvis xelmisawvdomobasa da pirovnebis janmrTelobis 
mdgomareobas Soris unda ganixilebodes rogorc Tanasworobis 
principis darRveva. magram realoba sxvaa...~…6 

rogorc aRniSna rene-Jan dupuem, `janmrTelobis ufleba aris 
adamianis ufleba~; radgan is aris adamianis ufleba da ara mxolod 
moraluri ganacxadi, saxelmwifo samarTlebrivad aris SeboWili 
gaakeTos meti, vidre neba darTos am uflebiT sargeblobaze; es 
valdebuleba miekuTvneba termin `uflebas~ da sxvadasxva 
konvenciebiT avaldebulebs saxelmwifoebs `gadadgan nabijebi~ 
uflebis SesrulebisaTvis. imisaTvis, rom es ufleba ganxorcieldes, 
aucilebelia resursis gaTvaliswineba, radgan ufleba miiRweva 
saxelmwifos resursebis gaTvaliswinebiT, anu garkveuli socio-
ekonomikuri ganviTarebaa saWiro uflebis realizaciisaTvis. aseve, 
aRniSnuli ufleba ar Semoifargleba mxolod samedicino 
momsaxurebis moTxovnebiT an sazogadoebrivi jandacvis iseTi 
servisebiT, rogoricaa sanitaria da imunizacia. is vrceldeba yvela 
sferoze, romelic gavlenas axdens janmrTelobaze, maT Soris 
samuSao da garemo pirobebze; da rac Zalze mniSvnelovania - 
janmrTelobis ufleba aris universaluri. Tanasworobisa da 

                                                           
4
 gaeros ekonomikur, socialur da kulturul uflebaTa komitetis zogadi 
komentari #14(22-e sesia,2000) 
5
 Hunt p., The UN Special Rapporteur on The Right to Health: Key Objectives, Themes, and Interventions, 

Http://www.jstor.org  
6
 Mahoney K. E., Mahoney P., Human Rights in the Twenty-first Century, Martinus Nijhoff Publishers, gv. 
483 

http://www.jstor.org/


 8 

diskriminiciis akrZalvis principebi moiTxovs universalur 
gamoyenebas servisebisa da benefitebisa, rac saWiroa janmrTelobis 
uflebis Sesasruleblad. amitom aucilebelia garkveuli bazisuri 
done, rom samedicino momsaxureba iyos yvelasaTvis xelmisawvdomi 
da sistema ar iyos diskriminaciuli.7 

1941 wels, ruzveltma janmrTeloba gansazRvra, rogorc erT-
erTi mniSvnelovani Tavisufleba oTx Tavisuflebas Soris. 1944 wels 
ki Tqva, rom janmrTeloba aris saWiro ekonomikuri 
usafrTxoebisaTvis, romlis gareSe `namdvili individualuri 
Tavisufleba ar arsebobs.~8 janmrTelobis dacva warmoadgens 
kritikul samarTlebriv, politikur da moralur problemas amerikis 
SeerTebul StatebSi da mTels msoflioSi.9 mani Tvlida, `rom 
adamianebi ver iqnebian janmrTelni, Tu xelisuflebebi pativs ar 
scemen maT uflebebsa da Rirsebas, rac CarTulia jandacvis 
politikaSi da dafuZnebulia eTikur faseulobebze. adamianebs ar 
eqnebaT arc uflebebi da arc Rirseba, Tu isini ar arian 
janmrTelni.~10 cxadia, rom janmrTeloba mniSvnelovania populaciis 
funqcionirebisaTvis. daculi da janmrTeli mosaxleoba qmnis myar 
safuZvels Tavisi qveynisaTvis – saxelwifo struqturebs, socialur 
organizaciebs, kulturul qmnilebebs, ekonomikur warmatebebsa da 
erovnul Tavdacvas. mosaxleobis janmrTeloba xdeba gamorCeuli 
faseuloba.11 `Tu adamians aqvs fizikuri da fsiqikuri janmrTeloba, 
mas ukeT SeuZlia raimes Seqmna, socializacia, muSaoba, ojaxur 
aqtivobebSi CarTva da socialuri cxovreba, rasac moaqvs azri da 
bedniereba.~12 

TiToeul adamians aqvs janmrTelobis umaRlesi SesaZlo 
standartis ufleba, romelic misi cxovrebis Rirseul pirobebs 
uzrunvelyofs.13 janmrTelobis ufleba ar unda iyos gagebuli 
rogorc ufleba – iyo janmrTeli. janmrTelobis ufleba moicavs 
rogorc Tavisuflebebis, aseve sxva msgavs uflebaTa CamonaTvals. 
Tavisuflebebs miekuTvneba sakuTar janmrTelobaze da sxeulze 
kontrolis ufleba, maT Soris sqesobrivi da reproduqciuli 
Tavisufleba, da yovelgvari Carevisagan Tavisuflebis ufleba, 
magaliTad – wamebisagan Tavisuflebis ufleba da Tavisufali 
Tanxmobis gareSe samedicino an samecniero eqsperimentebisagan 

                                                           
7
 Jamar S.D., The International Human Right to Health, Southern University Law Review, 1994, gv. 49-50 

8
 ix.iqve, gv. 38 

9
 Greely  H. T., Some Thoughts on Academic Health Law, Wake Forest Law Review, 2006, gv. 163 

10
 Gostin L.O., Public Health, Ethics, and Human Rights: A Tribute to the Late Jonathan Mann, Journal of 

Law, Medicine & Ethics, 2001, gv. 88 
11ix.iqve, gv.196 
12ix.igive 
13gaeros ekonomikur, socialur da kulturul uflebaTa komitetis zogadi 
komentari #14(22-e sesia,2000) 
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Tavisuflebis ufleba. meore mxriv, CamonaTvalSi aris janmrTelobis 
dacvis sistemaze ufleba, romelic janmrTelobis umaRlesi SesaZlo 
standartebis realizaciaze Tanabar SesaZleblobebs 
uzrunvelyofs.14 `janmrTelobis umaRlesi SesaZlo standarti 
aRniSnavs samedicino momsaxurebas, usafrTxo sasmeli wylis 
misawvdomobas, adekvatur sanitarias, ganaTlebas, jandacvasTan 
dakavSirebuli informaciis xelmisawvdomobas da sxva 
ganmsazRvrelebs; is Seicavs Tavisuflebebs, rogoricaa 
diskriminaciisagan, aranebayoflobiTi samedicino Carevisagan 
Tavisufleba, uflebas pirvelad jandacvaze.~15 

`janmrTeloba~ aris amoucnobi cneba, xolo janmrTelobis 
ufleba aris kidev ufro rTulad gansasazRvri da aRsaweri 
koncefcia. individis janmrTeloba SeiZleba ganisazRvros viwrod 
da exebodes saxelmwifos, romelSic adamiani Tavisufalia 
daavadebisa da tkivilisagan. ufro farTo gansazRvreba aqvs 
msoflio jandacvis organizacias. saxelmwifoebi da sazogadoebrivi 
jandacvis eqspertebi ganixilaven mosaxleobis janmrTelobas, 
rogorc gazomvads sxvadasxva epidemiologiuri statistikiT, 
romelic dakavSirebulia jandacvis servisebis miwodebasa da 
dafinansebasTan. Sesabamisad, janmrTelobis ufleba SesaZloa 
Seicavdes zogadi, SeuzRudavi janmrTelobis uflebas; uflebas 
samedicino momsaxurebaze; uflebas samedicino momsaxurebis 
sabaziso paketze; uflebas samedicino dazRvevaze da sxv.16 
janmrTelobis dacvis uflebis `gazomva~ da realuri suraTis Seqmna 
am uflebis Sesaxeb, SesaZloa jandacvis uflebrivi indikatorebis 
saSualebiT.17 

janmrTelobis dacvis ufleba SeiZleba gaimijnos or doneze, 
(1)romelic warmoSobs valdebulebebs saerTaSoriso doneze, rac 
garkveulwilad savaldebuloa qveynebisaTvis da (2)erovnul doneze. 
`es aris ori paraleluri  ufleba - farTo da viwro. farTo, 
romelic warmoiqmneba paqtebis da jandacvis msoflio organizaciis 
ganmartebebidan da viwro, romelic kanonmdeblobis uSualo 
moqmedebiT aRwevs am uflebis Sesrulebas.~18  

gaeros generaluri asamblea, gaeros ekonomikuri, socialuri da 
kulturuli uflebebis sabWo, adamianis uflebaTa komisia, gaeros 
ekonomikuri, socialuri da kulturuli uflebebis komiteti, 
                                                           
14gaeros ekonomikur, socialur da kulturul uflebaTa komitetis zogadi 
komentari #14(22-e sesia,2000) 
15

 Backman G., Hunt P… Health systems and The Right To Health:an assessment of 194 Countries, The 

Lancet, Vol. 372,2008,  pp.2047-2085 
16

Littell A., Can a Constitutional Right to Health Guarantee Universal Health Care Coverage or Improved 

Health Outcomes?A survey of Selected States, Connecticut Law Review, 2002, gv. 361 
17

 ix. qveviT, gv. 25 
18

 Jamar S.D., The International Human Right to Health, Southern University Law Review, 1994, gv. 56 
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jandacvis msoflio organizacia - yvela es organizacia Tanxmdeba 
ramdenime mniSvnelovan mosazrebaze. pirveli, adamianis ufleba 
janmrTelobaze aris samarTlebrivi ufleba da ara ubralod 
moraluri valdebuleba. meore, uflebis uzrunvelsayofad da misi 
ganxorcielebis gasazomad saWiroa realuri Zalisxmeva da 
programuli aqtivobebi. mesame, mcdelobebis yvela sfero, romelic 
gavlenas axdens janmrTelobaze - mocemulia janmrTelobis uflebis 
Sesaxeb koncefciaSi. meoTxe, valdebuleba aris universaluri, 
siRaribe ar aris sababi arafris keTebisaTvis. mexuTe, ufleba 
saWiroebs rogorc prevenciul qmedebebs, aseve  gamajansaRebels.19 
`saerTaSoriso deklaraciebi janmrTelobisa da janmrTelobis 
dacvis uflebaze an Seicavs mxolod rCevebs ganxorcielebaze, an 
saerTod ara aqvs sqema Sida ganxorcielebisaTvis. es dokumentebi 
Tavazoben moralur mimarTulebebs politikis Semqmnel iseT 
saerTaSoriso organizaciebs, rogoricaa jandacvis msoflio 
organizacia; isini ar uzrunvelyofen individebis jandacvis 
xelmisawvdomobas. uazrobaa moiTxovo jandacvis xelmisawvdomoba 
adamianis uflebaTa saerTaSoriso deklaraciaze dayrdnobiT, anu es 
niSnavs, rom `me maqvs jandacvis ufleba, magram kanoni ar maZlevs 
saSualebas ganxorcielebisaTvis.~20 

erT-erTi udidesi sirTule janmrTelobis uflebis 
ganxorcielebisaTvis aris am uflebis sazRvrebisa da Semadgenlobis 
gansazRvra. lari gostini aRniSnavs, `janmrTelobis ufleba aris 
farTod gansazRvruli, ganicdis Semadgenlobis naklebobas da 
amitom aqvs naklebad gamoxatuli efeqti.~ msoflio jandacvis 
organizaciis gansazRvreba aris imdenad farTo, rom Zalian rTulia 
ganxorcilebisa da gadawyvetilebebis misaRebad.21  

umetesad, konstituciur samarTlianobas ganapirobebs politikuri 
da socialuri realoba da ara sxvadasxva samarTlebrivi aqtebi. es 
xdis uflebebs sacxovrebelze, dasaqmebaze, ganaTlebasa da 
jandacvaze aseve fundamenturs, iseT tradiciul uflebebTan erTad, 
rogoricaa gamoxatvis, Sekrebisa da sindisis Tavisufleba; magram 
erTia am uflebaTa kodificireba, xolo praqtikulad maTi 
realizacia - meore.22  samarTlebrivi valdebulebebi gadamwyvetia 
janmrTelobis umaRlesi SesaZlo standartis misaRwevad. amisaTvis, 
jandacvis sistemas unda hqondes erovnuli jandacvis gegma, 
socialuri programebi daucvelTaTvis, janmrTelobasTan 

                                                           
19

 Jamar S.D., The International Human Right to Health, Southern University Law Review, 1994, gv. 55 
20
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Yale Journal of Law&Humanities, 2006, gv. 221 
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 Oliviero M.B., The Randolf W. Thrower Symposium:Comparative Constitutionalism:Human Needs and 

Human Rights: Which are more fundamental?, Emory Law Journal, 1991, gv.3  
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dakavSirebuli servisebis minimaluri paketi, efeqturi referaluri 
programa da unda axasiaTebdes gadawyvetilebis miRebis procesSi 
beneficiarebis CarTuloba, kulturuli gansxvavebebis pativiscema da 
a.S.23  

zog SemTxvevaSi saubaria janmrTelobis dacvis uflebis 
bundovanebaze, rac sirTules qmnis uflebis realizaciis 
TvalsazrisiT. zogi mecnieris mosazrebiT, `janmrTelobisa da 
janmrTelobis dacvis ufleba aris sakmaod bundovani imisaTvis, rom 
gaaCndes safuZveli monitoringisa da ganxorcielebisa. sxvani 
saubroben konceptualur sicxadeze, rogorc ganmartebis, aseve am 
uflebis farglebisa.~24 

sainteresoa janmrTelobis dacvis uflebis Teoriuli safuZveli. 
`filosofiuri da konceptualuri midgoma am uflebisaTvis meryeobs 
interdisciplinarul gadakveTaze samedicino eTikisa, saerTaSoriso 
urTierTobebisa, adamianis uflebaTa saerTaSoriso samarTlisa, 
jandacvis politikisa, jandacvis samarTlisa da sazogadoebrivi 
jandacvis samarTlisa.~25 rageris naSromSi ganxilulia aristoteles 
Teoria, romelic ramdenime komponentisgan Sedgeba. aRniSnuli 
Teoriis Tanaxmad, saWiroa xelisuflebam gasces sakmarisi sikeTe, 
servisi da pirobebi, rom miaRwios adamianis `funqcionirebas~, 
imavdroulad, pativi unda sces adamianis Rirsebas, individebisaTvis 
sakuTari cxovrebis gzis Tavad gansazRvris saSualebiT.26 pirveli 
komponentis mixedviT, aqcentirebulia saxelmwifos roli 
adamianebisaTvis sabaziso pirobebis SeqmnisaTvis, rom maT SeZlon 
Rirseuli arseboba. sityva `sakmarisi~ aris aRmniSvneli im 
minimaluri benefitisa, rasac individi unda iRebdes 
saxelmwifosagan. meore mniSvnelovani komponenti am Sexedulebisa 
aris is, rom keTildReoba, samedicino momsaxureba da Semosavali ar 
Seadgens politikuri aqtivobis Sesabamis bolos.27 xolo mesame 
komponenti aristoteles Sexedulebisa exeba politikuri 
gadawyvetilebebis Sefasebas. kerZod, politikuri gadawyvetilebebi 
saSualebas unda aZlevdnen adamianebs `ifunqcioneron~ ukeT.28 rac 
TavisTavad gulisxmobs am gadawyvetilebebis gonivrulobas da 
realobasTan Sesabamisobas. 

                                                           
23
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imavdroulad, saxelmwifo unda pasuxobdes socialuri 
saxelmwifos moTxovnebs, rom warmatebiT moaxdinos janmrTelobis 
dacvis uflebis realizacia. `Tu realur cxovrebaSi ar arsebobs 
imis socialuri pirobebi, rom ZiriTadi uflebebi ganxorcieldes, 
maSin am uflebebis arsebobasac azri ekargeba... Sesabamisad, 
saxelmwifo am pirobebis uzrunvelyofis valdebulebas iRebs Tavis 
Tavze. Tavisuflebis ganxorcielebisaTvis saxelmwifo 
pasuxismgebelia Seqmnas minimaluri socialuri pirobebi (socialuri 
saxelmwifo).~29 garda amisa, socialuri solidaroba aris erT-erTi 
ganmsazRvreli socialuri saxelmwifosaTvis. pol sigarti Tvlis, 
rom `testi uflebebisaTvis aris ara is, rom mdidars aqvs 
xelmisawvdomoba sasamarTloze  da aris kargad daculi, an is, rom 
cxovrebis standarti umravlesobisaTvis gaumjobesebulia, aramed is, 
rom susts exmareba Zlieri. `saukeTeso ganmsazRvreli imisa, rom 
SeiZleba Tu ara sazogadoebas WeSmaritad civilizebuli vuwodoT, 
aris is, Tu rogor epyroba Tavad sazogadoeba mis yvelaze dabal 
safexurze myof nawils.~30 

adamianis uflebebis Tavdapirveli idea moiazrebda uflebebs 
saxelmwifos winaaRmdeg. Tanamedrove liberalizmis pirobebSi es 
idea gafarTovda da is moicavs uflebebsac - miiRo sargebeli 
saxelmwifosagan.31 socialuri saxelmwifos erT-erTi umTavresi 
damaxasiaTebeli niSani socialuri uflebebis aRiareba da 
ganxorcilebaa. `liberaluri tradicia, konkretulad libertanuli 
mimdinareoba, uaryofiTad aris ganwyobili janmrTelobisa da 
janmrTelobis dacvis uflebis aRiarebis mimarT. janmrTeloba, 
upirvelesad, aris pozitiuri valdebuleba da ara damcavi Robe. 
amitom, libertanizmis mimdevari bevri Teoretikosi ganmartavs 
debulebas janmrTelobisa da janmrTelobis dacvis Sesaxeb, 
romelic finansdeba saxelmwifos mier, rogorc kerZo sakuTrebaSi 
ukanono SeWras da kerZo mesakuTris Tavisuflebis Selaxvas 
sakuTari qonebis gankargvisas.~32 Tumca, Tanamedrove liberalizmis 
gamo ganviTarebuli ekonomikuri da socialuri uflebebi ver 
CaiTvleba ararelevanturad da umniSvnelod.33 

saerTaSorisod aRiarebul adamianis uflebebs Soris, dasavleT 
evropis, iaponiisa da CrdiloeT amerikis liberaluri, demokratiuli 
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189 
30

 Mahoney K. E., Mahoney P., Human Rights in the Twenty-first Century, Martinus Nijhoff Publishers, gv. 
443 
31

 ix. iqve, gv. 442-443 
32

 Chapman A.R., Conceptualizing The Right to Health: A violations Approach, Tennessee Law Review, 

1998, gv. 208 
33

 Mahoney K. E., Mahoney P., Human Rights in the Twenty-first Century, Martinus Nijhoff Publishers, gv. 
443 



 13 

da socialuri saxelmwifoebi mimzidveli modelebia danarCeni 
msofliosaTvis, arsebuli balansis gamo, demokratiuli 
moTxovnebisa da bazris efeqturobis mxriv; magram demokratia da 
ganviTareba, sayovelTaod aRiarebuli adamianis uflebebis mTeli 
speqtris gareSe, kargavs mimzidvelobas. demokratia yovelTvis 
sjobs avtoritarul mmarTvelobas, Tumca, liberaluri demokratia 
ukeTesia arCeviT demokratiaze. Tavisufali bazari umjobesia, vidre 
marTuli ekonomika, Tumc socialuri saxelmwifo sjobs Tavisufal 
bazars. sinamdvileSi, liberalur-demokratiuli socialuri 
saxelmwifoebi ver axerxeben Tavisi moqalaqeebis uflebebis 
realizaciasac ki. miuxedavad amisa, es qveynebi arian mudmivad 
mowodebulebi saerTaSorisod aRiarebuli adamianis uflebebis 
dacvisaken. mxolod am qveynebSi aris Zlieri bazari da demokratia, 
rac moqmedebs adamianis uflebebis sistematuri SezRudvis 
pirobebSi; da swored am SezRudvebis gamo aris maTi bazari da 
demokratia Sejibris Rirsi.34 

janmrTelobis ufleba individualuri da socialuri uflebebis 
diqotomiaSi srulad ver jdeba. pirveli Taobis individualuri 
uflebebi da meore Taobis socialuri uflebebi erTmaneTisagan 
didad ar gansxvavdeba da erTmaneTs ar ewinaaRmdegeba. profesori 
mark TaSneTi aRniSnavs, rom `yvela uflebas ganapirobebs is 
socialuri konteqsti, romelSic es uflebebi arsebobs. am 
daxasiaTebidan gamomdinare, rogorc individualuri, aseve 
socialuri uflebebi SesaZloa moicavdes pozitiur qmedebebs 
saxelmwifos (mTavrobis) mxridan, rogoricaa xmis micemis ufleba an 
dasaqmebis seqtorSi diskriminaciisagan dacvis ufleba. garda amisa, 
ar arsebobs empiriuli mtkicebuleba imisa, rom socialuri 
uflebebi xels uSlian an winaaRmdegobaSi modian individualur 
uflebebTan. is garemoeba, rom individualuri da socialuri 
uflebebi mniSvnelovnad ar gansxvavdebian erTmaneTisagan da ar 
ewinaaRmdegebian erTmaneTs, eWvis qveS ayenebs konstituciur 
samarTalSi didi xnis win damkvidrebul mosazrebas, romlis 
Tanaxmadac, SeuZlebelia uflebebis liberaluri reJimis da 
socialuri keTildReobis Tanaarseboba erT saxelmwifoSi. erT-erTi 
mkvlevari saWirod imasac ki miiCnevs, rom aSS-s konstituciaSi, 
socialuri keTildReobis uflebebis ararseboba am mosazrebis 
WrilSi iqnes ganxiluli.~35 

ekonomikuri integracia da Tavisufali vaWroba gaxda ufro 
farTo. amis magaliTia, evropisa da evrokavSiris ganviTareba. 
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ganviTarebis fonze, metad dafasda adamianis uflebebi, da 
gansakuTrebiT, janmrTelobis ufleba.36 

janmrTelobis dacvis uflebis gamoyenebisas gamoiyeneba 
sxvadasxva midgomebi. henkinis mixedviT, midgoma, `uflebrivi~ 
TvalsazrisiT, iwyeba adamianidan da fokusirdeba mis 
keTildReobaze. adamianis keTildReoba moralurobis sagania da 
sazogadoebis legitimuri mizani unda iyos. is moicavs koncefcias 
pirovnebis Tavisuflebaze. janmrTelobis sakiTxebis ganxilvisas 
aseve gamouyenebiaT sxva midgomebic, rogoricaa gamoyenebiTi 
(utilitaruli), paternalisturi an sabazro ekonomikis principebze 
damyarebuli midgoma. gamoyenebiTi midgoma jandacvas ganixilavs, 
rogorc ufro meti sikeTis miwodebas xalxis meti nawilisaTvis. 
paternalisturi anu profesionaluri midgoma ixilavs pirovnebas 
rogorc beneficiars, romelic iRebs rCevas da daxmarebas 
samedicino momsaxurebis gamwevisagan, romelic iTvleba yvelaze 
metad kompetenturad miiRos gadawyvetilebebi pirovnebis 
janmrTelobasTan dakavSirebiT. sabazro midgoma ki ganixilavs 
jandacvas, rogorc saqonels, romelic unda gaiyidos da ara 
rogorc sazogadoebriv sikeTes, romelic unda ganawildes 
Tanabrad.37 saqarTveloSi, bolo dros ganxorcilebuli jandacvis 
reformis mixedviT,  jandacvis sakiTxebisadmi sabazro midgoma 
dominirebs `uflebrivi~ TvalsazrisiT midgomaze.  

`socialuri da politikuri arastabiluroba dramatul gavlenas 
axdens fundamentur uflebebze da maTi dacvis meqanizmebze im 
qveynebSi, romlebic politikur transformacias ganicdian. 
mmarTvelobis erTi formidan meoreSi gardamavali qveynebi 
erTdroulad unda umklavdebodnen Sida socialur Zalebs, 
ekonomikur moTxovnebsa da politikuri mmarTvelobis cvalebadobas. 
samoqalaqo da politikuri uflebebi SeiZleba iyos funqcia 
Tanamedrove saxelmwifosi, magram socialuri da ekonomikuri 
uflebebi aris is, riskenac unda iswrafvodes saxelmwifo.~38 

2.1 istoriuli aspeqtebi.  

`yvela ZiriTadi uflebis sazrisi adamianis Rirsebis dacvaa, 
radgan igi TiToeuli pirovnebis identurobasa da avtonomiurobas 
uzrunvelyofs. ganviTarebuli qveynebis konstituciebSi 
ganmtkicebuli adamianis uflebebi, ZiriTadad, im sferoebis dacviT 
Semoifargleba, romlebic istoriulad xelyofis met safrTxes 
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eqvemdebarebodnen.~39 1215 wlis magna qarta da misi Semdgomi aqtebi 
(ganmanaTleblobis epoqisa) absoluturi xelisuflebis 
Zalmomreobisagan TiToeuli adamianis dacvis saSualeba iyo.40 

janmrTelobis dacvis uflebis samarTlebriv aqtebSi aRiareba, 
ZiriTadad, meore msoflio omis Semdgom periods ukavSirdeba. 
SedarebiT adre ganviTarda kidev erTi procesi, romelic gamoixata 
saxelmwifoTa konstituciebSi ZiriTadi socialuri uflebebis 
aRiarebiT. zogierTma saxelmwifom ZiriTadi socialuri uflebebi 
konstituciaSi sakmaod adreul etapze Seitana.41 Tumca, `Cvens welT 
aRricxvamde 2000 wliT adrec ki miuRiaT zomebi higienuri garemos 
gaumjobesebis mizniT, rac xorcieldeboda wyalmomaragebisa da 
kanalizaciis sistemebis mSeneblobiT, gansakuTrebiT qalaqebSi.~42 

sazogadoebrivi janmrTelobisaTvis mniSvnelovani moZraoba 
inglisSi daiwyo, romelsac didi stimuli misca edvin Cedvikma. man, 
ufro utilitaruli, vidre Tanasworuflebianobis mosazrebiT, 
miaRwia `sazogadoebrivi janmrTelobis aqtis~ miRebas, romelic 
iTvaliswinebda jandacvis sabWoebis sistemis Camoyalibebas.43 

aseve mniSvnelovani gaxldaT,  me-19 saukunis meore naxevarSi, 
saerTaSoriso sanitaruli konferenciebis seriaTa organizeba 
evropaSi. vaWrobisa da transportirebis ganviTarebam moiTxova 
gadamdebi daavadebebis prevenciis koordinireba saerTaSoriso 
doneze.44 pirveli saerTaSoriso konferencia sanitariaze Catarda 
1851 wels, parizSi, qolerasTan dakavSirebiT. am konferenciaze 
miiRes regulaciebis seria, romelic saerTaSoriso sanitariul 
normebad aris moxsenebuli.45 

janmrTelobis ufleba, saerTaSoriso doneze, meore msoflio 
omis Semdgom ganisazRvra gaerTianebuli erebis organizaciis mier. 
amerikis prezidentis, franklin ruzveltis mier, 1941 wels 
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warmoTqmulma `oTxi Tavisuflebis sityvam~, samoqalaqo da 
politikur uflebebTan erTad, socialuri uflebis aRiarebas didi 
stimuli misca. misma mowodebam `siRaribisagan Tavisuflebisaken~ 
safuZveli Seuqmna ekonomikuri, socialuri da kulturuli 
uflebebis aRiarebas adamianis uflebaTa saerTaSoriso 
dokumentebSi.46 

janmrTelobis, rogorc ekonomikuri, socialuri da 
kulturuli uflebebis Semadgeneli nawilis formulirebis 
iniciativiT gamovidnen 1945 wels, san-franciskoSi gamarTul 
gaerTianebuli erebis konferenciaze, romelic saerTaSoriso 
organizaciebs mieZRvna. specialuri memorandumis safuZvelze, 
romelic aRiarebda, rom `medicina mSvidobis erT-erTi RerZia~, 
gaeros wesdebis 55-e muxls daemata Canaweri janmrTelobis Sesaxeb. 
jandacvis msoflio organizaciam pirvelma Camoayaliba konkretulad 
`janmrTelobis ufleba~ Tavisi 1946 wlis wesdebis preambulaSi. 

 

2.2 terminologiuri problemebi 

erovnul kanonmdeblobaSi gamoyenebulia termini 
“janmrTelobis dacvis ufleba”, magram terminologiuri 
TvalsazrisiT, “janmrTelobis dacvis ufleba” bevr kiTxvas badebs, 
radgan sxva qveynebis kanonmdeblobebSi da saerTaSoriso 
samarTalSi xSirad gamoiyeneba sxva terminebic, rogoricaa 
`janmrTelobis ufleba~ da `jandacvis momsaxurebis ufleba~.  

sainteresoa, realurad aris Tu ara sxvaoba terminebs Soris: 
`janmrTelobis ufleba~ da `janmrTelobis dacvis momsaxurebis 
ufleba~ an `janmrTelobis dacvis ufleba~. Tu asea, ra igulismeba 
terminSi `janmrTelobis ufleba~, rodesac es adamianis uflebebs 
exeba, anu es aris legaluri Tu moraluri ufleba. niSnavs Tu ara 
es, rom yvela pirovnebas aqvs SeuzRudavi jandacvis momsaxurebis 
ufleba. `miuxedavad sakiTxis sirTulisa, is moicavs orives, rogorc 
moralur aseve samarTlebriv moTxovnebs erovnul konstituciebze, 
kanonebze da saerTaSoriso xelSekrulebebze dafuZnebuls.~47 

literaturaSi gamoiyeneba samive termini: `janmrTelobis 
ufleba~, `janmrTelobis dacvis ufleba~ da `janmrTelobis dacvis 
momsaxurebis ufleba~. TiToeulis SerCeva ar aris mxolod 
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terminologiis sakiTxi; TiToeul termins aqvs specifikuri 
mniSvneloba. termini `janmrTelobis dacvis momsaxurebis ufleba~ 
metwilad gamoiyeneba erovnul literaturaSi adamianis uflebebis 
Sesaxeb. is gulisxmobs uflebas samedicino servisebze da ar 
moiazrebs sakiTxebs janmrTelobis dacvasTan da socialur da 
ekonomikur garemosTan dakavSirebuls. `janmrTelobis dacvis 
ufleba~ ixmareba erovnul konstituciebSi da kanonmdeblobebSi, 
aseve gamoiyenes redaqtorebma PAHO –s kvlevaSi.48 

saerTaSoriso literaturaSi, adamianis uflebebis Sesaxeb, 
termini `janmrTelobis ufleba~ ufro gamoiyeneba, vidre sxva 
termini. es termini xSirad aris gakritikebuli sxvadasxva 
mkvlevaris mier, rogorc arazusti da absurduli, radgan kargi 
janmrTeloba ar SeiZleba uzrunvelyofili iqnes kanonmdeblobiT. 
amis dadasturebaa saerTaSoriso paqtis `eknomikuri, socialuri da 
kulturuli uflebebis Sesaxeb~ me-12 muxli, sadac saubaria 
`fizikuri da sulieri janmrTelobis SesaZlo umaRles standartze~. 
swored sityva “SesaZlo” miuTiTebs, rom saxelmwifoebs ar 
moeTxovebaT yvela moqalaqe iyos janmrTeli, anu es moTxovna 
absurdulia. igive fiqsirdeba msoflio jandacvis organizaciis 
konstituciaSi. ivaraudeba, rom termini `janmrTelobis ufleba~ 
ubralod Semoklebulia da ar unda ganimartos rogorc 
janmrTelobis garanti yvela pirovnebisaTvis.49 

zogierTi mecnieri iyenebs termins `janmrTelobis dacvis 
momsaxurebis ufleba~,50 magram sxvani Tvlian, rom es termini metad 
SezRudulia da upiratesobas aniWeben termins `janmrTelobis 
dacvis ufleba~.51 isini Tvlian, rom es ukanaskneli aris ufro 
mravlismomcveli, romelic moiazrebs aramarto minimalur 
samedicino momsaxurebas, aramed uflebas jansaR garemozec.52 

kamaTi terminologiis Sesaxeb ganpirobebulia uflebis 
bunebidan gamomdinare azrebiT. `janmrTelobis ufleba~ SeiZleba 
interpretirebul iqnes, rogorc negatiuri ufleba da Sesabamisad, 
ganapirobebdes saxelmwifos valdebulebas daicvas mosaxleoba 
epidemiuri daavadebebisagan, gaataros saimunizacio an sxva 
damcvelobiTi zomebi. sapirispiro mosazrebis mixedviT, 
`janmrTelobis ufleba~ ganixileba, sxva socialuri uflebebis 
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msgavsad, rogorc pozitiuri ufleba da moiTxovs pozitiur qmedebas 
saxelmwifoebisagan. kerZod, samedicino momsaxurebis miwodebas 
mosaxleobisaTvis, gansakuTrebiT maTTvis, visTvisac es ar aris 
finansurad xelmisawvdomi.53 toebesis mixedviT ki, igi SeiZleba 
gavigoT rogorc ufleba – iyo janmrTeli, an gamoxatavdes 
moTxovnas yvelaferze, rac sruli janmrTelobis SesanarCuneblad 
an misaRwevadaa saWiro. `janmrTelobis ufleba~ ar niSnavs `uflebas 
– iyo janmrTeli~. igi warmoadgens mokle miniSnebas xelSekrulebis 
ufro srulyofil teqstebze da SesaZloa sxvadasxva doneze 
damatebiT iqnes ganmartebuli Sesabamisi samarTlebrivi naSromebiT.54 

gaerTianebuli erebis organizaciis doneze ZiriTadad 
gamoiyeneba ufro farTo mniSvnelobis termini - `janmrTelobis 
ufleba~. aRniSnuli termini yvelaze ukeT Seesabameba saerTaSoriso 
xelSekrulebebis debulebebs, romlebSic ara mxolod jandacvis 
momsaxurebis uflebaa aRiarebuli, aramed janmrTelobis mTeli rigi 
fuZemdebluri pirobebic, rogoricaa usafrTxo sasmeli wyali, 
saTanado sanitaruli pirobebi, garemos dacviT ganpirobebuli 
janmrTeloba da usafrTxo sawarmoo pirobebis SeqmniT 
ganpirobebuli janmrTeloba.55  

aseve, literaturaSi moixsenieba termini `sazogadoebrivi 
jandacva~, romelic ZiriTadad, gamoxatavs saxelmwifos 
valdebulebas Seasrulos mosaxleobis koleqtiuri uflebebi, rom 
isini iyvnen janmrTelni. `rodesac medicina fokusirebulia 
individualur mkurnalobaze klinikuri TvalsazrisiT, 
sazogadoebrivi jandacva aris socialuri medicinis forma, romelic 
icavs mTeli sociumis janmrTelobas, miznad isaxavs multi-
disciplinarul Carevas daavadebis gamomwvev koleqtiur mizezebTan 
dakavSirebiT. janmrTelobis vrceli koncefciis mixedviT, 
sazogadoebrivi jandacva moicavs ara mxolod individis 
janmrTelobis umaRles SesaZlo standarts, aramed 
janmrTelobasTan dakavSirebuli sargeblis farTo distribucias 
mTel sazogadoebaSi. sazogadoebrivi jandacva moicavs midgomas 
`sargebeli met adamians...~56 
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55toebesi b.k., The Right to Health as a Human Right in International Law (janmrTelobis ufleba, 
rogorc adamianis ufleba saerTaSoriso samarTalSi) 1999, gv.16. In: eide a., krauze 
k., rosas a., ekonomikuri, socialuri da kulturuli uflebebi, gv. 203 
56

Meier B.M., Symposium:Global Justice:Poverty, Human Rights, and Responsibilities, Cornell International 

Law Journal, 2006, gv. 9-10  



 19 

2.3 janmrTelobis dacvis uflebis daculi sfero 

janmrTeloba metad farTo da subieqturi koncefciaa, romelzec 
sxvadasxva faqtorebi moqmedebs, maT Soris geografiuli, 
kulturuli da socialur-ekonomikuri. Sesabamisad, es ufleba ar 
unda gaxdes yovlismomcveli, rom man azri dakargos.57 

daculi sferos gansazRvrisaTvis aucilebelia am uflebis 
klasificireba – individualuria igi Tu socialuri?! an kidev, xom 
aris es ufleba orive Taobis uflebebis elementebis Semcveli da 
Sesabamisad, erTgvarad urTierTSemvsebi pozitiuri da negatiuri 
TvalsazrisiT. 

 adamianis mravali ufleba – samoqalaqo da politikuri, agreTve 
ekonomikuri, socialuri da kulturuli – janmrTelobasTanaa 
dakavSirebuli, riTac xazs usvams adamianis yvela uflebis 
urTierTdamokidebulebasa da ganuyoflobas.58 janmrTelobis 
uflebis, rogorc pirveli Taobis individualuri uflebis an meore 
Taobis socialuri uflebis, klasificireba advili ar aris. 
miuxedavad imisa, rom `janmrTelobis ufleba socialur uflebad 
iTvleba, arsebobs garkveuli mtkicebuleba, rom janmrTelobis 
pozitiuri ufleba sul ufro metad warmoadgens uflebebis uwyveti 
wrfis (e.w. kontinuumis) nawils, romelSic individualuri da 
socialuri uflebebi erTmaneTs avseben da erTmaneTze arian 
damokidebuli. sazogadoebrivi jandacvis sakiTxebi, rogoricaa 
garemos dacva da sanitaria, didi xnis ganmavlobaSi bevri 
saxelmwifos mier aRiqmeboda rogorc pozitiur, aseve negatiur 
uflebebad. saxelmwifo axorcielebs pozitiur qmedebas, raTa 
daicvas mosaxleobis janmrTeloba dabinZurebisagan da sxva 
toqsikuri safrTxeebisagan, magram pirovnebas aseve SeuZlia 
mimarTos sasamarTlos da moiTxovos zaralis anazRaureba, Tu mis 
janmrTelobas ziani miadgeba. jandacvis momsaxurebisa da 
samedicino servisebis TvalsazrisiT, janmrTelobis ufleba unda 
moicavdes rogorc saxelmwifos mier ganxorcielebul pozitiur 
qmedebas (rogoricaa mTeli mosaxleobisaTvis jandacvis sabaziso 
momsaxurebis miwodeba), aseve individis uflebas - sasamarTlos gziT 
miiRos es momsaxureba. Aaqedan gamomdinare, janmrTelobis uflebis 
mxolod socialur uflebad klasificireba, bolomde zusti ar 
aris.~59 Sesabamisad, rTulia ganisazRvros misi daculi sfero. 
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brijit tobesis mosazrebiT, `janmrTelobis uflebis Semadgeneli 
elementebi or kategoriad SeiZleba daiyos: erTi kategoria Sedgeba 
`jandacvasTan~ dakavSirebuli elementebisagan (maT Soris 
samkurnalo da prevenciuli jandacva), xolo meore kategoria 
moicavs janmrTelobis fuZemdeblur pirobebs~.60 am ukanasknels 
SeiZleba ganekuTvnebodes usafrTxo sasmeli wyali, saTanado 
sanitaruli pirobebi, saTanado kveba, janmrTelobis Sesaxeb 
informacia, garemos dacviT ganpirobebuli janmrTeloba da jansaRi 
SromiTi pirobebi. 

 aseve, `jamrTelobis uflebas aqvs ori mniSvnelovani 
ganzomileba: pirveli, es aris jandacvis servisebis xelmisawvdomoba, 
romelic SeiZleba gagebul iqnes konkretizaciis sxvadasxva 
xarisxiT sxvadasxva instrumentebSi; meore, es aris ufleba 
sazogadoebriv wesrigze, romelic moicavs saxelmwifos  
valdebulebebs miiRos specialuri zomebi sazogadoebrivi 
jandacvisaTvis. es zomebi unda iqnes miRebuli da unda uzrunvelyos 
Tanabari dacva yvelasaTvis.~61 sazogadoebrivi janmrTelobis dacva 
moicavs zomebs epidemiuri, endemuri, SromiTi da sxva 
daavadebebisagan dacvisaTvis, Seicavs zomebs higienasa da 
sanitariasTan dakavSirebiT, aseve jandacvis Sesaxeb informaciis 
gavrcelebasTan dakavSirebiT, SeuZlia Seamciros bavSvTa 
sikvdilianoba da ebrZolos arasaTanado kvebas. janmrTelobis 
ufleba aseve asocirdeba sacxovrebel pirobebTan, gansakuTrebiT 
bavSvebis, SSm pirebisa da moxucebis. 
 

sayuradReboa sxva uflebebTan garkveuli normatiuli 
Tanxvedrac. magaliTad, janmrTelobis ufleba SeiZleba moicavdes 
mavne tradiciuli praqtikisagan dacvas, rac aseve daculia piradi 
xelSeuxeblobis uflebiT.62 sicocxlis uflebis analogiurad, igi 
SesaZloa moicavdes bavSvTa sikvdilianobasa da arasaTanado kvebas, 
aseve garemo pirobebiT gamowveul janmrTelobis garkveul 
safrTxeebTan brZolis valdebulebas. amasTanave, adgili aqvs 
Tanxvedras ganaTlebis uflebasTanac, vinaidan janmrTelobis 
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ufleba moicavs janmrTelobasTan dakavSirebul informacias.63 
Sromis uflebis msgavsad, igi moicavs jansaRi Sromis pirobebsac.64 

aseve brijit tobesis azriT, `miuxedavad janmrTelobasTan 
dakavSirebuli elmentebisa, romelic adamianis sxva uflebebis 
sferoSi gvxvdeba, ar aris aucilebeli damatebiT CarTuli iqnen 
janmrTelobis uflebis CarCoebSi. magaliTad, janmrTelobis ufleba 
savaraudod ar moicavs wamebis akrZalvas per se, TviTneburi 
dasjisagan dacvas an sakuTriv saTanado sacxovreblis uflebas, rom 
aRaraferi vTqvaT skolebSi saTanado swavlebaze.~65 

janmrTelobis dacvis uflebis daculi sfero SeiZleba 
ganisazRvros mTeli rigi midgomebiT, rogoricaa – jandacvis 
sferos politikis gansazRvra, jandacvis msoflio organizaciis 
mier SemuSavebuli jandacvis programebis ganxorcieleba, an 
konkretuli samarTlebrivi aqtebis miReba. 

 

2.4 janmrTelobis dacvis uflebis arsi 

mravali mecnieri cdilobs Camoayalibos janmrTelobis dacvis 
uflebis arsi. arsis gansazRvra aucilebelia moqmedebis sferos 
dasadgenad da uflebis realizaciisaTvis. 

egreTwodebuli ZiriTadi arsi ramdenime elementisagan Sedgeba, 
romlebic saxelmwifom nebismier pirobebSi unda uzrunvelyos, 
arsebuli resursebis miuxedavad. amasTanave igi iTvaliswinebs, rom 
SesaZlebelia janmrTelobis uflebis garkeveuli aspeqtebis 
`TandaTanobiTi ganxorcieleba~ (ekonomikuri, socialuri da 
kulturuli uflebebis saerTaSoriso paqtis 2(1) muxli), rac 
gulisxmobs, rom saxelmwifoebs SeuZliaT es aspeqtebi droTa 
ganmavlobaSi ganaxorcielon da ara dauyovnebliv.66 magram, 
`ZiriTadi arsis gansazRvrisas, yovelTvis unda gvaxsovdes, rom es 
ar aris sakmarisi. saxelmwifoebi unda miiswrafvodnen uflebebis 
sruli speqtris ganxorcielebisaken: rom namdvilad aris 
valdebuleba gadaidgas nabijebi uflebiT sargeblobis sruli 
uzrunvelyofisaTvis.~67 
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jandacvis msoflio organizaciis strategia `janmrTeloba 
yvelasaTvis~ mixedviT, `arsebobs janmrTelobis minimaluri zRvari, 
romlis qvemoTac ar unda aRmoCndes arc erTi piri arc erT 
qveyanaSi~. strategiaSi srulad aris asaxuli janmrTelobis 
uflebis ZiriTadi arsi. 

janmrTelobis dacvasTan dakavSirebiT: 

 dedaTa da bavSvTa jandacva, ojaxis dagegmvis CaTvliT; 

 ZiriTad infeqciur daavadebebze imunizacia; 

 gavrcelebuli daavadebebis da dazianebebis saTanado 
mkurnaloba; 

 ZiriTadi medikamentebiT uzrunvelyofa. 

jamrTelobis fuZemdeblur pirobebTan dakavSirebiT: 

 jandacvis problemebis, maTi prevenciisa da kontrolis 
meTodebis Sesaxeb ganaTleba; 

 sakvebiT uzrunvelyofisa da saTanado kvebis xelSewyoba; 

 usafrTxo sasmeli wyliT momarageba da ZiriTadi sanitaruli 
pirobebi.68 

jandacvis msoflio organizaciis strategia upasuxod tovebs 
kiTxvebs – unda moicavdes Tu ara janmrTelobis uflebis ZiriTadi 
arsi `janmrTelobis Sesaxeb ganaTlebasa~ da `sakvebiT 
uzrunvelyofas~, radgan es ori elementi daculia kvebisa da 
ganaTlebis uflebebiT. aseve, “garemos dabinZurebiT gamowveuli 
janmrTelobis seriozuli safrTxeebisagan Tavisufleba~ unda 
warmoadgendes Tu ara janmrTelobis uflebis ZiriTadi arsis 
damatebiT elements.69 

 

2.5 janmrTelobis dacvis uflebis definiciebi 

 janmrTelobis dacvis uflebis ganmarteba ar aris advili, 
radgan is ar hgavs sxva sikeTeebs. `adamianebma ar ician ra 
raodenobis jandacva sWirdebaT, rom uzrunvelyon kargi 
janmrTeloba.  stefen jamari aRniSnavs - iseve rogorc sityvis 
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Tavisufleba ar aris sityva, aseve janmrTelobis ufleba ar aris 
janmrTeloba.~70 

 Tavad `janmrTeloba~ ki SeiZleba mravalnairad ganimartos: (1) 
organizmis mdgomareoba, rodesac is funqcionirebs optimalurad, 
avadmyofobisa da raime anomaliis gareSe; (2) dinamiuri balansis 
mdgomareoba, romlis drosac individs an garkveul jgufs SeuZlia 
gaumklavdes cxovrebis yovelgvar mdgomareobas, aris optimalur 
safexurze an (3) mdgomareoba, romelsac axasiaTebs anatomiuri da 
fsiqologiuri mTlianoba, SesaZlebloba Seasrulos samuSao, 
hqondes adgili sazogadoebaSi da aseve SeZlos fizikuri, 
biologiuri, fsiqologiuri da socialuri stresis daZleva, 
SegrZneba kargad yofnisa, avadmyofobisagan da naadrevi 
sikvdilisagan Tavisufleba.71 lori, moqi da veari avrcoben 
koncefcias janmrTelobisaTvis 4 ganzomilebis miniWebiT: fizikuri, 
mentaluri da emociuri, yoveldRiuri moqmedeba da socialuri 
aqtivoba, da zogadi aRqma kargad yofnis da sicocxlisunarianobisa. 
maningi gamoyofs 4 aspeqts: fizikuri, mentaluri, socialuri da 
fsiqologiuri. engleharti iyenebs ufro normatiul midgomas, 
ganixilavs cud janmrTelobas da daavadebas, rogorc gadacdomas 
rogorc socialuri, aseve biologiuri normidan. kvlevis mixedviT, 
romelSic monawileobda 801 xandazmuli ohaiodan da 1025 
virjiniidan, vaiTloom da laiangma gansazRvres janmrTelobis 3 
ganzomileba: fizikuri (qronikuli daavadebebi, funqciuri 
SezRudvebi, janmrTelobis mdgomareobis TviTSefaseba), mentaluri 
(depresia, SfoTvebi, pozitiuri kargad yofna, janmrTelobis 
TviTSefaseba) da socialuri (socialuri kontaqtebi, emociuri da 
insturmentaluri mxardaWera).72 

xolo, `jandacvis garantirebiT da ara janmrTelobis, 
saxelmwifo valdebulebas iRebs miawodos servisi da ara 
uzrunvelyos janmrTeloba. viwrod, janmrTeloba aris daavadebis 
arqona. farTod ki - es aris jandacvis msoflio organizaciis 
ganmarteba ...~73 

adamianis ufleba janmrTelobis Sesaxeb, pirvel rigSi, SeiZleba 
gagebul iqnes msoflio jandacvis organizaciis konstituciis 
preambulaSi mocemuli gansazRvrebis mixedviT, romelic mudmivad 
meordeba Semdgom dokumentebSi. janmrTeloba aris `sruli fizikuri, 
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fsiqikuri da socialurad kargad yofna, da ara mxolod daavadebis  
da fizikuri naklis ararseboba.~ `am gansazRvrebas aqvs 
mniSvnelovani konceptualuri da praqtikuli gamoxatva da 
warmoaCens ganuyoflobas da urTierTdamokidebulebas uflebebisa, 
romlebic momijnavea janmrTelobis uflebasTan. uflebebi 
diskriminaciis akrZalvaze, avtonomiaze, informaciaze, ganaTlebaze 
da monawileobaze aris ganuyofeli nawili janmrTelobis maRali 
SesaZlo standartis misaRwevad.~74 

`ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~ 
saerTaSoriso paqtis me-12 muxlis proeqtis momzadebisas,  gaeros 
generaluri asambleis mesame komitetma uari ganacxada jandacvis 
msoflio organizaciis konstituciis preambulaSi mocemul 
janmrTelobis ganmartebaze. Tumca, me-12 muxlis pirveli punqtis 
`fizikuri da fsiqikuri mdgomareobis umaRles SesaZlo standartze~ 
miTiTeba mxolod janmrTelobis dacviT ar Semoifargleba. piriqiT, 
proeqtis momzadebis istoria da TviT me-12 muxlis me-2 punqtis 
formulireba uCvenebs, rom janmrTelobis ufleba Tavis TavSi 
moicavs socialur-ekonomikuri faqtorebis farTo speqtrs, romelic 
adamianis jansaRi cxovrebis pirobebs qmnis da jandacvis iseT 
Zireul faqtorebs iTvaliswinebs, rogoricaa sakvebi da kvebis 
reJimi, sacxovrebeli, usafrTxo sasmel wyalze xelmisawvdomoba da 
saTanado sanitaruli pirobebi, janmrTelobisaTvis usafrTxo 
Sromis pirobebi da jansaRi garemo.75 miuxedavad imisa, rom 
`janmrTelobis ufleba daculia mraval saerTaSoriso aqtSi, 
saxelwifos valdebulebebi sakmaod viwrodaa gansazRvruli. rogorc 
pirvelad SemuSavebul `ekonomikuri, socialuri da kulturuli 
uflebebis Sesaxeb~ saerTaSoriso paqtSi, es ufleba warmoCenilia, 
rogorc `ufleba fizikuri da sulieri janmrTelobis SesaZlo 
umaRles standartze,~ romelic moicavs valdebulebebs, rogorc 
janmrTelobisTvis aucilebel winapirobebis Sesaxeb, aseve 
samedicino momsaxurebis miwodebas.~76 

jandacvis msoflio organizaciis mier SemoTavazebuli farTo 
gansazRvreba, romelic moicavs cnebas kargad yofnis Sesaxeb da 
paqtis mixedviT ufro SezRuduli gansazRvreba, asaxavs am ori 
dokumentis sxvadasxva miznebs. `jandacvis msoflio organizaciis 
gansazRvreba adgens xedvas janmrTelobis idealuri mdgomareobis 
Sesaxeb, rogorc mudmivi da universaluri miznisa. am gansazRvrebis 
mizania janmos muSaobis mimarTulebebis gansazRvra. `ekonomikuri, 
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socialuri da kulturuli uflebebis Sesaxeb~ saerTaSoriso paqti 
ganasxvavebs janmrTelobis or niSans – fizikur da fsiqikur kargad 
yofnas – da specialurad exeba garkveul pasuxismgeblobebs 
saxelisuflebo jandacvis seqtorSi; is adgens valdebulebebs 
socialurad kargad yofnis Sesabamisad. janmrTelobis ufleba, 
rogorc es mocemulia paqtSi, aris principuli farglebi 
xelisuflebis valdebulebebis dadgenisa am uflebasTan 
mimarTebaSi.~77 

 

2.6 janmrTelobis dacvis uflebis gazomvis saSualebebi – 
indikatorebi (uflebrivi midgoma) 

jandacvis indikatorebis saSualebiT izomeba janmrTelobis 
dacvis ufleba, anu indikatorebis gamoyeneba aris erTgvari 
meTodologia am uflebis progresuli realizaciis gasazomad. 
`meTodologiis gareSe progresuli realizaciis koncefcia SeiZleba 
gamoyenebuli iqnes rigi qveynebis mier, rogorc pasuxismgeblobebze 
Tavis aridebis saSualeba.~78 msoflio bankis kvlevebic aris 
mniSvnelovani, statistikuri indikatorebis ganviTarebis 
TvalsazrisiT, romliTac SeiZleba Sefasdes erovnuli jandacvis 
sistemebi da aseve xelisuflebis moqmedebebi zogadad.79 
`statistikuri indikatorebi aris Zlieri iaraRi adamianis 
uflebebisaTvis brZolaSi.~80 Sesabamisad, mniSvnelovania gaanalizeba 
ra indikatorebi gamoiyeneba zogadad da uSualod jandacvisaTvis. 

1993 wels, gaeros adamianTa uflebebis centrma, rogorc erT-
erTma eqspertma, adamianis uflebaTa msoflio konferenciaze `aRiara 
saWiroeba adamianTa uflebebis axali indikatorebis SemuSavebisa, 
romlebic dafuZnebuli iqneba TiToeul ekonomikur, kulturul da 
socialur uflebaze~.81 aseve 1993 wels, msoflio konferenciam 
gaakeTa mowodeba `indikatorebis sistemebis Semowmebaze, rom 

                                                           
77

 Gruskin S., Grodin M., Annas G.,Marks S, Perspectives on Health and Human Rights, Routledge, 2005, 

gv.13 
78

 Baderin A.M., Mccorquodale R., Economic, Social and Cultural Rights in Action, Oxford University Press 

Inc., New York,2007, gv. 303 
79

 Kinney E.D.,Clark A.B., Provisions for Health and Health Care in the Constitutions of the Countries of the 

World, Cornell Internatinal Law Journal, 2004, gv. 111  
80

 ix. iqve, gv. 102  
81

 Preparatory Committee, World Conference on Human Rights, Report of the Seminar on Appropriate 

Indicators to Measure Achievments in the Progressive Realization of Economic, Social, and Cultural Rights, 

World Conference on Human Rights, A/CONF.157/PC/73 (20 April 1993)para 172. In: Baderin A.M., 

Mccorquodale R., Economic, Social and Cultural Rights in Action, Oxford University Press Inc., New 

York,2007, gv. 304 



 26 

gaizomos progresi ekonomikuri, socialuri da kulturuli 
uflebebis realizaciisas.~82 

1993 wlidan janmrTelobis uflebis konturebi da Semcveloba 
bevrad naTeli gaxda. dReisaTvis ukve arsebobs bevri mizezi, rom 
indikatorebi gamoyenebul iqnes adamianis uflebis Sesafaseblad. am 
sakiTxs gansakuTrebul yuradRebas uTmoben adamianis uflebaTa 
umaRlesi komisris ofisi da msoflio jandacvis organizacia. 

gaeros ganviTarebis programis 2000 wlis angariSSi83 
aRniSnulia, rom `statistikuri indikatorebi aris mZlavri iaraRi 
adamianis uflebebisaTvis brZolaSi. isini SesaZlebels xdian 
adamianebma da organizaciebma _ samoqalaqo sazogadoebidan 
mTavrobebamde da gaeromde – identificireba gaakeTon mniSvnelovani 
moTamaSeebis da gaxadon isini angariSvaldebulni maTi qmedebebis 
gamo.~ 

indikatorebi SeiZleba gamoyenebul iqnes: 

 politikis da monitoringis procesis gasaumjobeseblad; 

 kanonmdeblobis, politikisa da praqtikis gauTvaliswinebeli 
gavlenis identificirebisaTvis; 

 identificirebisaTvis, Tu romel moTamaSes aqvs gavlena 
adamianis uflebaTa realizaciisas; 

 gamosavlenad, aris Tu ara TanxvedraSi aRniSnul moTamaSeTa 
valdebulebebi; 

 potenciuri darRvevebis Sesaxeb gasafrTxileblad prevenciuli 
zomebis swrafi miRebisaTvis; 

 resursebis simwiris gamo socialuri konsensusis miRwevis 
gasaZliereblad; 

 iseTi sakiTxebis gamosavlenad, romlebic aris uaryofili an 
dafaruli.84 

indikatorebi SemuSavebulia rogorc zogadad qveynebisaTvis, aseve 
calkeuli saxelmwifoebisaTvis. `qveynebisaTvis indikatorebs 
warmoadgens: janmrTelobis umaRlesi SesaZlo standartis aRiareba 
kanonmdeblobebSi (saerTaSoriso da erovnul doneze), 
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diskriminaciisagan Tavisufleba, informacia jandacvaze, erovnuli 
jandacvis gegma, CarTuloba jandacvis politikaSi, janmrTelobis 
ganmsazRvrelebi, jandacvis servisebis xelmisawvdomoba, 
medikamentebi, jandacvis propaganda, jandacvis specialistebi, 
eqimebi, erovnuli dafinanseba, sarTaSoriso daxmareba da 
TanamSromloba, damatebiTi usafrTxoebis zomebi, cnobierebis 
amaRleba janmrTelobis SesaZlo umaRles standartze, monitoringi, 
Sefaseba, angariSvaldebuleba da aRdgena.~85  

ganviTarebisa da resursebis flobis mixedviT, calkeuli 
qveynebisaTvis, janmrTelobis uflebis ZiriTad arss daemata 
minimaluri ZiriTadi arsi anu `zRvari~. e. w. `zRvari konkretuli 
qveynisaTvis unda SemuSavdes indikatorebis meSveobiT, romlebic 
zomaven kvebas, Cvil bavSvTa sikvdilianobas, avadobis sixSires, 
sicocxlis xangrZlivobas, Semosavlebs, umuSevrobas da nawilobriv 
umuSevrobas, aseve arasaTanado kvebas. saxelmwifoebs ekisrebaT 
uSualo valdebuleba, uzrunvelyon valdebulebebis Sesruleba am 
minimaluri zRvris Sesabamisad.~86 realurad, jandacvis 
indikatorebis saSualebiT izomeba janmrTelobis dacvis ufleba, 
anu indikatorebis gamoyeneba aris erTgvari meTodologia am 
uflebis progresuli realizaciis gasazomad. Sesabamisad, 
mniSvnelovania gaanalizeba, Tu ra indikatorebi gamoiyeneba zogadad 
da uSualod jandacvisaTvis. 

literaturaSi moxseniebulia jandacvis uamravi indikatori.87 
Tumca, aris erTi fundamenturi sirTule – ar aris Cveulebriv 
SeTanxmebuli da Tanmimdevruli gza indikatorebis kategoriebad 
dayofisa da markirebisa. magaliTad, indikatorebis Semdegi 
kategoriebi aris gamovlenili: Sesrulebis, statistikuri, 
variabeluri, procesis, xarisxobrivi, struqturuli da sxva. 
erTidaigive indikatori SeiZleba moxvdes sxvadasxva kategoriebSi. 
es nairgvaroba urTierTgadamfaravia da metad damabneveli. 
jandacvis indikatorebis klasifikaciisadmi saerTo midgomis 
ararseboba iwvevs bevr sirTules. 2003 wels, specialurma 
momxsenebelma gaakeTa SeTavazeba, rom mxolod sami kategoriis 
indikatorebs mieniWos gansakuTrebuli yuradReba: struqturuls, 
procesis da gamosavlis(Sedegis). rodesac formulirdeba adamianis 
uflebaTa indikatorebi jandacvasTan mimarTebaSi, rekomendebulia, 
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rom isini daiyos rogorc struqturuli, procesisa da 
gamosavlis(Sedegis) indikatorebi.88 

samive kategoriis indikatorebs aqvT erTgvari definicia, 
romelic saWiroebs Semdgom daxvewas da maTi gamoyeneba SesaZlebeli 
iqneba samuSao definiciebad: 

1. struqturuli indikatorebi mimarTulia - arsebobs Tu ara 
ZiriTadi struqturebi da meqanizmebi, romlebic saWiroa da 
xels uwyobs janmrTelobis uflebis realizacias. es 
indikatorebi ZiriTadad moiTxovs pasuxs „diax“ an „ara“. 
magaliTad, struqturuli indikatorebi SeiZleba 
gulisxmobdes – aris Tu ara saxelmwifos mier 
ratificirebuli saerTaSoriso xelSekrulebebi, romlebic 
Seicavs janmrTelobis uflebas; erovnuli kanondeblobis 
arsebobas, romelic gamoxatulad icavs janmrTelobis 
uflebas; ZiriTadi instituciuri meqanizmebis arsebobas, 
romlebic aiolebs janmrTelobis uflebis realizacias, 
maregulirebeli saagentoebis CaTvliT da sxv. 

2. procesis indikatorebi zomavs programebs, aqtivobebs da 
intervencias. magaliTad, procesis indikatorebia: 
kvalificiuri samedicino personalis zedamxedvelobiT 
mimdinare mSobiarobaTa wili; yovel 500 000 mosaxleze 
bazisuri sameano momsaxurebis gamwevi samedicino 
dawesebulebaTa ricxvi; aiv infeqcia/Sidsze konsultirebuli 
da testirebuli fexmZime qalebis procentuli raodenoba, 
mosaxleobis procentuli raodenoba, romelTac miewodaT 
informacia dedaTa da bavSvTa janmrTelobaze, ojaxis 
dagegmvasa da sqesobrivad gadamdeb daavadebebze; 
programebisa da sajaro kampaniebis ricxvi sqesobriv da 
reproduqciul janmrTelobaze, organizebuli erovnuli 
adamianis uflebaTa institutebis mier bolo 5 wlis 
manZilze. am procesebma SeiZleba gansazRvros jandacvis 
gamosavlebi. 

3. Sedegis indikatorebi zomavs programebis, aqtivobebis da 
intervenciebis gavlenas janmrTelobis statusze da 
momijnave sakiTxebze. Sedegis indikatorebi moicavs dedaTa 
sikvdilianobas, bavSvTa sikvdilianobas, aiv infeqciis 
prevalentobas, qalTa procentul raodenobas, romelTac 
ician kontracefciuli meTodebis Sesaxeb.89  
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Tu xSir SemTxvevaSi struqturuli indikatorebi moiTxovs 
pasuxs diax/ara, procesisa da Sedegis indikatorebi gamoiyeneba 
uflebis realizaciis droSi cvlilebis  gansasazRvrad. am 
TvalsazrisiT, sainteresoa is indikatorebi, romelTa gamoyeneba 
`saxelmwifos da sxvebs SeuZliaT janmrTelobis uflebis 
progresuli realizaciis gasazomad. Tumc indikatorebi, romlebic 
moiTxovs diax/ara pasuxs, aseve SeiZleba efeqturad iqnes 
gamoyenebuli janmrTelobis uflebasTan dakavSirebiT saxelmwifos 
mier aRebuli valdebulebebis Sesafaseblad.~90 

zogjer SeiZleba arsebobdes kavSiri struqturul indikators 
(arsebobs Tu ara strategiuli gegma dedaTa sikvdilianobis 
Sesamcireblad?), procesis indikatorsa (kvalificiuri samedicino 
personalis zedamxedvelobiT mimdinare mSobiarobaTa wili) da 
Sedegis indikators (dedaTa sikvdilianoba) Soris. Tumca, `Sedegis 
indikatori xSirad asaxavs bevr momijnave faqtors da Zalin rTulia 
myari kauzaluri kavSiris arseboba indikatorebis Soris.~91 

aseve, mcdari iqneba warmodgena, rom indikatorebis meSveobiT 
Seucdomlad ganisazRvros yvelaferi. magaliTad, struqturuli 
indikatoria: aRiarebs Tu ara qveynis konstitucia janmrTelobis 
uflebas?! Tu pasuxia – diax, es aris mniSvnelovani informacia, 
magram uaryofiTi pasuxis SemTxvevaSi, dasadgenia, iqneb jandacvis 
politikis dokumenti Seicavs yvela saWiro determinants. aseT 
SemTxvevaSi, pasuxs Tan unda erTvodes erTgvari ganmarteba meti 
sicxadisaTvis.92 Sesabamisad, sruli suraTis misaRebad, saWiroa 
indikatorebis gamoyeneba kompleqsurad da erTmaneTTan SejerebiT.  

indikatorebi SemuSavebulia ekonomikuri da socialuri sxva 
uflebebisaTvis. am TvalsazrisiT, sainteresoa pol hantis 
SemoTavazeba ganaTlebis uflebasTan dakavSirebiT, romelic 
iTvaliswinebs samsafexurian process - pirvel safexurze 10 ZiriTad 
kriteriums, meore safexurze - Sesabamisi standartis Camoyalibebas 
TiToeuli indikatorisaTvis, xolo mesame safexurze - erovnuli 
standartebis monitorings.93 

igive SeiZleba gakeTdes janmrTelobis uflebasTan 
dakavSirebiT da indikatorebi SesaZloa Semdegi saxiT Camoyalibdes: 
1) saxelmwifos samedicino xarjebis wili erTobliv erovnul 
produqtSi; 2) pirvelad jandacvaze gaweuli xarjebis wili mTliani 
jandacvis xarjebSi; 3) mosaxleobis xvedriTi wili, romelsac xeli 
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miuwvdeba kvalificiur personalze sayovelTaod gavrcelebuli 
daavadebebisa da dazianebebis samkurnalod; 4) mosaxleobis xvedriTi 
wili, romlisTvisac xelmisawvdomia 20 ZiriTadi dasaxelebis 
medikamenti; 5) orsul qalTa xvedriTi wili, romelsac xeli 
miuwvdeba kvalificiur personalze da im qalTa xvedriTi wili, 
romelic amgvari personalisagan daxmarebas Rebulobs mSobiarobis 
dros; 6) Cvil bavSTa xvedriTi wili, romlisTvisac xelmisawvdomia 
kvalificiuri personali mkurnalobis mizniT; 7) Cvil bavSvTa 
imunizacia ZiriTad infeqciur daavadebebze; 8)sicocxlis 
xangrZlivoba; 9) Cvil bavSvTa sikvdilianoba; 10) mosaxleobis 
xelmisawvdomoba usafrTxo sasmel wyalze; 11) mosaxleobis 
xelmisawvdomoba sakanalizacio sistemebze. es indikatorebi 
SeiZleba gamoyenebul iqnes ZiriTad indikatorebad, romlis 
mixedviTac SeiZleba SemuSavdes erovnuli standartebi.94 `aRniSnuli 
indikatorebis ganSla unda moxdes saxelmZRvanelo principebis 
gaTvaliswinebiT, raTa uzrunvelyofili iyos adamianis uflebaTa 
perspeqtivis sruli gamoxatva.~95 

`momavalSi unda gaanalizdes, Tu rogor SeiZleba jandacvis 
indikatorebisadmi uflebrivma midgomam ukeT asaxos janmrTelobis 
uflebis analitikuri CarCo - arseboba, xelmisawvdomoba, 
misaRebadoba da xarisxi.~96 

adamianis uflebaTa indikatorebi exmareba saxelmwifoebs, da 
sxvebs, erovnuli da saerTaSoriso politikis mowesrigebaSi. 
jandacvis indikatorebisadmi adamianis uflebebze dafuZnebuli 
midgoma ara marto jandacvis Sedegebs akontrolebs, aramed Sedegis 
miRwevis procesebsac. janmrTelobis indikatorebis umetesobam unda 
iTamaSos mniSvnelovani roli adamianis uflebebze dafuZnebuli 
janmrTelobis indikatorebisadmi midgomis SemTxvevaSi. Tumc, xSir 
SemTxvevaSi, adamianis uflebebis damcvelebi ar iyeneben 
indikatorebs muSaobisas. `janmrTelobis SesaZlo umaRlesi 
standartis progresuli realizaciis gazomvisa da monitoringisas 
indikatorebis gamoyenebas alternativa ara aqvs, xolo gadamwyveti 
kiTxvaa – rogor unda gamoiyenebodes indikatorebi adamianis 
ZiriTadi uflebis gazomvisa da monitoringisaTvis?! damatebiT, 
adamianis uflebebze dafuZnebuli janmrTelobis indikatorebi 
Seicavs maxasiaTeblebs, rogoricaa gansakuTrebuli aqcentis 
gakeTeba disagregaciaze, CarTulobasa da angariSvaldebulebaze, anu 
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moicavs Tu ara jandacvis politika da programebi am 
maxasiaTeblebs, romlebic aZlierebs maT efeqturobas.~97 

Tu saerTaSoriso ufleba janmrTelobis SesaZlo umaRles 
standartze aris progresuli realizaciis sagani, maSin gasarkvevia, 
ra cvlilebebs unda akeTebdes saxelmwifo droTa ganmavlobaSi. 
`progresis monitoringisaTvis saxelmwifos sWirdeba Sesabamisi 
instrumenti jamrTelobis uflebis cvladi ganzomilebis gasazomad. 
am SemTxvevaSi yvelaze Sesabamisi instrumenti aris indikatorebisa 
da standartebis (benCmarki) kombinirebuli gamoyeneba.~98  

janmrTelobis uflebasTan mimarTebaSi indikatorebs gamoiyeneben: 

 erovnul doneze sajaro samsaxurebi, jandacvis sakiTxebze 
muSaobisas; 

 sakanonmdeblo organoebi, Sesrulebis monitoringisas; 

 sasamarTloebi, adamianis uflebaTa damcveli institutebi 
da sxva gadawyvetilebebis mimRebi erovnuli organoebi - 
asrulebs Tu ara saxelmwifo mis movaleobebs 
janmrTelobis uflebasTan mimarTebaSi; 

 specialuri saagentoebi da gaeros organoebi, romlebic 
TanamSromloben saxelmwifoebTan janmrTelobis sakiTxebze; 

 gaero da sxva saerTaSoriso organoebi, romlebic 
pasuximgebelni arian asruleben Tu ara saxelmwifoebi 
saerTaSoriso xelSekrulebebiT gansazRvrul 
valdebulebebs; 

 arasamTavrobo, jandacvis sakiTxebze momuSave 
organizaciebi.99 

adamianis uflebaTa indikatorebi gamoiyeneba rogorc erovnul, 
aseve saerTaSoriso donezec. `saerTaSoriso doneze isini saWiroa 
saxelmwifos mier adamianis uflebebze pasuxismgeblobis Sesrulebis 
monitoringisaTvis, romelic vrceldeba mis sazRvrebs gareT. 
saerTaSoriso organizaciebma ukve daiwyes indikatorebis 
identificireba am pasuxismgeblobebis monitoringisaTvis. magaliTad, 
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indikatorebi ukve SemuSavda aTaswleulis ganviTarebis me-8 
miznisaTvis, aiv-infeqcia/SidsTan dakavSirebiT.~100  

sailustraciod, seqsualuri da reproduqciuli janmrTeloba 
aris janmrTelobis umaRlesi SesaZlo standartis ganuyofeli 
elementi.101 Tumca, saxelmwifoebs sWirdebaT meTodi seqsualuri da 
reproduqciuli janmrTelobis progresuli realizaciis gasazomad. 
arsebobs ramdenime relevanturi indikatori, maT Soris 
kvalificiuri samedicino personalis zedamxedvelobiT mimdinare 
mSobiarobaTa wili. saxelmwifos SeuZlia SearCios es indikatori am 
uflebis progresuli realizaciis gasazomad. erovnulma monacemebma 
SeiZleba aCvenos, rom es maCvenebeli aris 60%. rodesac es 
indikatori daiyofa maCveneblebad soflad da qalaqSi, SeiZleba 
aRmoCndes, rom 70%-ia qalaqSi da mxolod 50% - soflad. eTnikuri 
niSniT Semdgomi dayofisas, maCvenebeli SeiZleba Seicvalos da 
soflad, dominanturi eTnikuri jgufisaTvis SeiZleba Seadginos 70%, 
xolo mcire eTnikuri jgufisaTvis _ 40%. es mianiSnebs 
indikatorebis dayofis aucileblobaze, rom gamJRavndes `de faqto~ 
diskriminacia; rac aseve miuTiTebs, rom eTnikuri umciresobis 
warmomadgeneli qalebi SeiZleba iyvnen gansakuTrebiT araxelsayrel 
pirobebSi da imsaxurebdnen gansakuTrebul yuradRebas.102 

janmrTelobis uflebis progresuli realizaciisaTvis 
saxelmwifom miznad unda daisaxos erTgvarad erovnuli mocva - 70%, 
qalaqad da soflad yvela eTnikuri jgufisaTvis, 5 wlis 
ganmavlobaSi. amgvarad, `indikatori - kvalificiuri samedicino 
personalis zedamxedvelobiT mimdinare mSobiarobaTa wili an mizani 
aris 70%. saxelmwifom unda SeimuSavos da ganaxorcielos politika 
da programebi 5 welSi 70%-is misaRwevad. Tu saxelmwifo miaRwevs 
dasaxul mizans, Semdgomi 5 wlisaTvis SesaZlebelia ufro ambiciuri 
miznis dasaxva, magram Tu sasurveli Sedegi ar iqna miRweuli, maSin 
unda moxdes mizezebis identificireba da zomebis miReba.~103 

`dasaxuli standartis miuRwevloba ar niSnavs, rom 
saxelmwifo ar asrulebs saerTaSoriso valdebulebas 
janmrTelobis uflebasTan mimarTebaSi. zogierT SemTxvevaSi 
saxelmwifo ver aRwevs mizans mizezebis gamo, romelic misi 
kontrolis qveS ar aris; magram Tu saxelmwifoSi Cavardna 
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ganxorcielda jandacvis sistemaSi korufciis gamo, maSin is 
namdvilad arRvevs janmrTelobis uflebasTan dakavSirebul 
saerTaSoriso valdebulebas.~104 

da bolos, danawevrebuli indikatori, rogoricaa 
kvalificiuri samedicino personalis zedamxedvelobiT mimdinare 
mSobiarobaTa wili, rodesac gamoiyeneba benCmarkTan erTad, exmareba 
saxelmwifos gansazRvros - ra saxis politika aris vargisi. metic, 
`es exmareba saxelmwifos `daTvalos~ pasuxismgeblobebi, romlebic 
janrTelobis uflebidan gamomdinareobs. ra Tqma unda, erTi 
indikatori, Tundac danawevrebuli, ver gansazRvravs yvela 
ganzomilebas, romlebic mniSvnelovania adamianis uflebebis 
perspeqtividan. amisaTvis saWiroa sxva indikatorebic.~105 

jandacvis Sefasebis TvalsazrisiT, gamoiyeneba indikatorebis 
farTo speqtri, rogoricaa kvalificiuri samedicino personalis 
zedamxedvelobiT mimdinare mSobiarobaTa wili, dedaTa 
sikvdilianobis maCvenebeli da aiv-infeqcia/Sidsis prevalentoba. 
sakiTxi mdgomareobs SemdegSi – SeiZleba Tu ara aRniSnuli 
jandacvis indikatorebi mivakuTvnoT `adamianis uflebebis 
indikatorebs~ da davarqvaT `janmrTelobis uflebis indikatorebi~?! 
gaeros specialur moxsenebaSi106 aRniSnulia, rom jandacvis 
indikatorebi SeiZleba gamoyenebuli iqnes janmrTelobis umaRlesi 
SesaZlo standartis progresuli realizaciis aspeqtebis 
monitoringisaTvis. 

1. isini(indikatorebi) garkveuli sizustiT Seesabameba 
janmrTelobis uflebis normebs107 - unda arsebobdes zusti 
Sesabamisoba an kavSiri indikatorsa da janmrTelobis uflebis 
normasa da standarts Soris. kvalificiuri samedicino 
personalis zedamxedvelobiT mimdinare mSobiarobaTa wilis 
SemTxvevaSi,  gonivrulia zusti Sesabamisoba adamianis sxvadasxva 
uflebaTa normasTan, janmrTelobis uflebisa da dedaTa da 
bavSvTa janmrTelobis CaTvliT (mag. bavSvis uflebebis konvenciis 
24(2)(a) da (d) qvepunqtebi). 

2. isini(indikatorebi) dayofilia sqesis, rasis, eTnikuri 
warmomavlobis, qalaqad da soflad mcxovrebTa da socio-
ekonomikuri statusis mixedviT.108 adamianis uflebebs axasiaTebs 
gansakuTrebuli mocva mowyvladi pirebisa da jgufebisa. es 
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aisaxeba adamianis uflebaTa saerTaSoriso samarTlis mraval 
debulebaSi da Tanasworobis principebis dacviT.  

3. isini(indikatorebi) Sevsebulia damatebiTi indikatorebiT, 
romlebic monitorings uweven 5 damatebiT, momijnave, 
janmrTelobis umaRlesi SesaZlo standartis maxasiTebels. 

- erovnuli strategia da gegma, romelic Seicavs uflebas 
janmrTelobis umaRles SesaZlo standartze. janmrTelobis 
ufleba moiTxovs, rom saxelmwifos hqondes moqmedebis 
strategia da gegma, romelic moicavs janmrTelobis uflebas 
universaluri xelmisawvdomobis CaTvliT. saWiroa, rom 
gaizomos es arsebiTi maxasiaTebeli. 

- calkeuli pirebis da jgufebis monawileoba (CarTuloba), 
gansakuTrebiT mowyvladi jgufebisa, jandacvis politikisa 
da programebis formulirebaSi. radganac monawileoba 
(CarTuloba) aris arsebiTi maxasiaTebeli janmrTelobis 
uflebisa, saWiroa indikatorebi xarisxis gasazomad, romlis 
mimarTac jandacvis programebi da politika, maT Soris 
servisebis xarisxis kontroli, aris saerTo. 

- jandacvis informaciis xelmisawvdomoba, maT Soris 
personaluri monacemebis konfidencialoba. radgan jandacvis 
informaciis xelmisawvdomoba aris arsebiTi maxasiaTebeli 
janmrTelobis uflebisa, indikatorebi saWiroa imisaTvis, Tu 
ra xarisxiT aris xelmisawvdomi jandacvis informacia 
yvelasaTvis. jandacvis informacia SesaZleblobas aZlevs 
adamianebs gaiumjobeson sakuTari janmrTeloba da moiTxovon 
xarisxiani servisi saxelmwifosa da sxvaTagan.  

- saerTaSoriso daxmareba da donorebTan TanamSromloba 
janmrTelobis umaRlesi, SesaZlo standartis misaRwevad 
ganviTarebad qveynebSi. janmrTelobis ufleba moicavs 
valdebulebas, rom ganviTarebulma qveynebma miiRon zomebi 
ganviTarebadi qveynebis dasaxmareblad janmrTelobis 
uflebis sruli realizaciis misaRwevad. indikatorebi 
saWiroa gasazomad, asruleben Tu ara donorebi 
valdebulebebs. 

- xelmisawvdomi da efeqturi monitoringisa da 
angariSvaldebulebis meqanizmebi. indikatorebi saWiroa 
gasazomad, Tu ra xarisxiT arsebobs es meqanizmebi.  

SeuZlebelia erT indikators hqondes yvela zemoTCamoTvlili 
maxasiaTebeli. Sesabamisad, unda ganisazRvros indikatorebis 
garkveuli raodenoba, romelTac erTad eqnebaT es maxasiTeblebi. 
sxvadasxva indikatorebi saxelmwifos da adamianebis uflebaTa 
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damcvelebs daexmareba uflebis progresuli realizaciis 
monitoringisas. da bolos, saTanado indikatorebis kombinacias 
SeuZlia warmoqmnas jandacvis indikatorebis uflebrivi midgoma. 
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III. janmrTelobis dacvis ufleba sxva qveynebis 
konstituciebSi 

 

`yvela qveynis konstituciis 67.5%  Seicavs debulebebs 
janmrTelobasa da janmrTelobis dacvaze. es aris mniSvnelovani 
migneba saerTaSoriso janmrTelobis uflebis aRiarebisa da 
implementaciisaTvis. konstituciebis umravlesoba, romlebSic 
aRiarebulia es ufleba, aris `xisti~. moqnili konstituciebi, 
rogorc wesi, ar aRiareben janmrTelobis da janmrTelobis dacvis 
uflebas. TiTqmis yvela konstituciis aRniSnuli debulebebi aris 
universaluri da ara SezRuduli garkveuli jgufebisaTvis.~109 
magaliTad, italiis, samxreT afrikis, ungreTisa da poloneTis 
konstituciebSi aris daculi janmrTelobis ufleba, xolo kanadis, 
iaponiis, germaniis, Sveicariis, gaerTianebuli samefos da aSS-s 
konstituciebSi - ara.110 Aaseve Semdegi qveynebis konstituciebi  
Seicaven debulebebs janmrTelobis dacvis Sesaxeb: holandia, belgia, 
argentina, luqsemburgi, Sveicaria, fineTi, linxenSteini, latvia; 
islandia gadaxedilia meore msoflio omis Semdeg.111  

ganasxvaveben sxvadasxva tipis konstituciur debulebebs, 
romelTa struqtura, samarTlebrivi ena da SesrulebasTan 
dakavSirebuli valdebulebebi gansxvavebulia. zogadad, 
identificirebulia konstituciuri debulebebis 5 tipi, romlebic 
mimarTulia janmrTelobisa da janmrTelobis dacvisaken erovnul 
konstituciebSi:  

1. ganacxadi mizanze, romelic gamoxatavs mosaxleobis 
janmrTelobasTan dakavSirebul mizans; 

2. ganacxadi uflebaze, romelic gamoxatavs uflebas 
janmrTelobaze, janmrTelobis dacvaze da sazogadoebriv 
jandacvis servisebze; 

3. ganacxadi valdebulebebze, romelic moicavs valdebulebebs 
janmrTelobis dacvasa da sazogadoebrivi jandacvis 
servisebze; 

4. programuli ganacxadi, romelic gansazRvravs midgomebs 
dafinansebaze, miwodebaze an regulirebis Sesaxeb 
janmrTelobis dacvisa da sazogadoebrivi jandacvis 
servisebisa; 
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5. mimmarTavi ganacxadi, romelic amisamarTebs am uflebas sxva 
regionuli an saerTaSoriso xelSekrulebis aRiarebisaken.112 

debulebebi uflebisa da valdebulebis Sesaxeb moicavs ufro met 
konstituciur valdebulebas, vidre sxva danarCeni. am TvalsazrisiT, 
gansakuTrebiT gamoirCeva valdebulebis Sesaxeb debuleba, 
programuli an miznebis momcveli debulebebisagan misi legaluri 
enis gamo, vinaidan is akisrebs  upirobo valdebulebas 
saxelmwifoebs mosaxleobis janmrTelobis saWiroebebTan 
dakavSirebiT. analogiurad, uflebis Sesaxeb debuleba iZleva 
SeuzRudav uflebas janmrTelobasa da janmrTelobis dacvaze.113 

evropul konstituciebSi umetesoba socialuri da ekonomikuri 
uflebebisa aris `programuli~, rac niSnavs, rom isini warmoadgenen 
mxolod STamagonebel politikur principebs an miznebs 
xelisuflebisaTvis mimarTulebis misacemad - gaataron Sesabamisi 
zomebi. `es uflebebi aris `programuli~, radgan ar aris `TviT-
Sesrulebadi~; maTi ganxorcieleba damokidebulia samarTlebriv 
programebze an aRmasrulebel qmedebebze. programuli uflebebi aris 
ZiriTadad CrdiloeTis qveynebSi, safrangeTSi, italiaSi, saberZneTSi 
da espaneTSi. es uflebebi ar qmnian sasamarTlos wesiT 
ganxorcielebad individualur uflebebs. sasamarTloebi ar 
aRiareben, rom es uflebebi aris sasamarTlo wesiT aRsrulebadi, 
rogorc uflebebi saxelmwifos winaaRmdeg.~114 saqarTvelos 
konstituciis 37-e muxli, struqturiT da legaluri enis mixedviT, 
programuli xasiaTisaa da Sesabamisad, warmoadgens sust wyaros am 
uflebis dacvisaTvis. is faqtiurad Seicavs midgomebs dafinansebis 
Sesaxeb da ar avaldebulebs saxelmwifos am uflebis 
uzrunvelyofas. aqedan gamomdinare, rTuli iqneba misi sasamarTlo 
wesiT aRsruleba. 

ratom aris zogi qveynis konstituciaSi daculi janmrTelobis 
ufleba da zogan - ara. nawilobriv, `pasuxi miiReba individualuri 
da socialuri uflebebis SedarebiT, uflebis konstituciaSi 
asaxviT, samarTlebrivi da politikuri Sedegebis dadgomasTan 
kavSirSi.~115 

bevri mecnieri Tvlis, rom politikuri da samoqalaqo uflebebi 
asaxulia pirveli Taobis konstituciebSi, rogoricaa aSS-s 
konstitucia da uflebaTa bili. amerikuli konstituciis 
SemTxvevaSi, individualuri uflebebi mniSvnelovani nawili iyo me-17 
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saukunis politikuri da samarTlebrivi filosofiisa, rodesac es 
konstitucia miiRes. amerikis uflebaTa bili xSirad moixsenieba 
rogorc negatiuri uflebebis paqti, romelic icavs individualur 
Tavisuflebebs saxelmwifos Carevisagan. mosamarTle pozneris 
mixedviT, `adamianebi, romelTac daweres uflebaTa bili, imaze ki ar  
wuxdnen, rom saxelmwifos SesaZloa Zalian cota ram gaekeTebina 
xalxisaTvis, aramed imaze, rom mas ar gaekeTebina meti.~ `bili 
Seiqmna manam, sanam Camoyalibdeboda Tanamedrove socialuri 
saxelmwifo; xolo evropaSi piriqiT, socialuri saxelmwifoebi 
Seiqmna bevrad ufro adre, vidre Camoyalibdeboda konstituciebi.~116 

evropuli qveynebisaTvis damaxasiaTebeli, meore Taobis 
konstituciebi metad Seicavs socialur uflebebs da moiTxovs 
saxelmwifoebisagan pozitiur qmedebebs. `gansakuTrebiT meore 
msoflio omis Semdgom Seqmnili konstituciebi Seicaven socialur 
da ekonomikur uflebebs. istoriulad, evropelebma ganaviTares 
amerikelebisagan gansxvavebuli koncefcia saxelmwifos Sesaxeb. 
gerhard gasperis mixedviT, evropuli saxelmwifoebi ar 
Camoyalibdnen maTi konstituciebis mixedviT. amgvarad, dasaSvebi 
gaxda pozitiuri uflebebisa da moraluri programebis CarTva 
konstituciebSi.~117 `post-komunistur konstituciebSi janmrTelobis 
ufleba aRiarebulia, rogorc koleqtiuri, gansxvavebiT amerikuli 
konstituciisagan, sadac uflebebi garantirebulia TiToeuli 
individisaTvis; ufro Tanamedrove konstituciebi Seicavs `pozitiur~ 
socialur uflebas, romelic miznad isaxavs Tanasworobis miRwevas 
sasamarTlo gziT ganxorcielebis gareSe.~118 

sainteresoa kavSiri janmrTelobis dacvis uflebis realizaciasa 
da saxelmwifos ekonomikuri ganviTarebis dones Soris, romelic 
xSir SemTxvvaSi moiazrebs saxelmwifos guluxvobasac am 
uflebasTan mimarTebaSi. amanda liTlis kvlevis mixedviT, `ar 
arsebobs mkafio korelacia konstituciaSi dacul socialur 
uflebebsa da saxelmwifos xelgaSlilobas Soris. saxelmwifos 
xelgaSliloba damokidebulia Semdeg faqtorebze: mosaxleobis 
erTgvarovneba, xelisuflebisadmi ndobis faqtori, politikuri 
partiebis sicocxlisunarianoba, sakanonmdeblo procesebis 
aqtiurobis done da kulturaSi individualizmis gavrceleba. faqtia, 
rom `yvelaze ganviTarebuli socialuri saxelmwifosadmi 
damaxasiaTebeli socialuri programebi Seiqmna iseT qveynebSi, 
romlis konstituciebSi saerTod ar aris daculi socialuri da 
ekonomikuri uflebebi (Svecia, aSS) an Camoyalibebulia, rogorc 
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zogadi mizani qveyanaSi socialuri politikis ganxorcielebisaTvis 
(germania, safrangeTi). Istoriulad, dasavlurma demokratiebma 
TandaTan danerges socialuri da ekonomikuri uflebebi 
kanonmdeblobisa da konstituciuri sasamarTlos gadawyvetilebebis 
gamoyenebiT.~ amrigad, `ekonomikuri da socialuri uflebebis 
konstitucializacia ar iwvevs maT avtomatur dacvas, rodesac maTi  
konstituciaSi ar arsebobisas, saxelmwifoebi mainc qmnian guluxv 
socialur politikas.~119 `bevr qveyanas, romelic gansakuTrebiT bevr 
resurs xarjavs janmrTelobis dacvaze, saerTod ara aqvs debuleba 
am uflebis Sesaxeb erovnul konstituciebSi.~120 

sailustraciod, amanda liTlis kvlevis mixedviT, konstituciur 
statussa da janmrTelobis or mniSvnelovan indikators (Cvil 
bavSvTa sikvdilianoba da sicocxlis mosalodneli xangrZlivoba) 
Soris korelacia ar SeiniSneba. es ori indikatori saukeTesoa 
iaponiaSi – qveyanaSi, romelSic janmrTelobis an jandacvis 
uflebas konstituciuri statusi ar gaaCnia. Seswavlili sxva 
qveynebis umravlesobas gaaCnia Cvil bavSvTa sikvdilianobisa da 
sicocxlis mosalodneli xangrZlivobis iseTi maCveneblebi, 
romlebic moulodneli ar yofila. gamonakliss warmoadgens aSS, 
romelSic aRiniSna SedarebiT maRali Cvil bavSvTa sikvdilianoba, 
aseve ungreTi da poloneTi, romelTac aqvT yvelaze maRali Cvil 
bavSvTa sikvdilianoba da yvelaze dabali sicocxlis mosalodneli 
xangrZlivoba.121 aseve ar SeiniSneba korelacia janmrTelobis 
uflebis konstituciur statussa da jandacvis momsaxurebis 
universalur xelmisawvdomobas Soris. Svid qveyanaSi arsebobs 
mosaxleobis universaluri (sruli) an TiTqmis universaluri 
dafarva (sajaro samedicino mosaxurebaze xeli miuwvdeba 
mosaxleobis 99-100 %-s). amaTgan sam qveyanaSi jandacvis uflebas aqvs 
konstituciuri statusi (ungreTi, italia, poloneTi), xolo oTxSi 
ki – ara (kanada, iaponia, Sveicaria da didi britaneTi). 
universaluri (an TiTqmis universaluri) xelmisawvdomobis 
(dafarvis) armqone qveynebs Soris erTSi jandacvis uflebas 
konstituciuri statusi gaaCnia (niderlandebi), xolo orSi ki – ara 
(germania da aSS).122 

raodenoba an siZliere konstituciis debulebisa ar ganapirobebs 
im resursis raodenobas, rasac qveyana xarjavs mosaxleobis 
janmrTelobis dacvaze. kerZod, qveynebi, romelTac aqvT aRebuli 
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udidesi konstituciuri valdebuleba, xarjaven 308 dolars erT sul 
mosaxleze, xolo qveynebi, romelTac saerTod ara aqvT aRiarebuli 
es valdebulebebi - 716 dolars.123 jandacvis msoflio organizaciis 
bolo monacemebiT, saqarTveloSi jandacvis danaxarji erT sul 
mosaxleze 499 dolaria.124 aris mravali faqtori, romelic 
ganapirobebs, Tu ratom xarjavs saxelmwifo cotas jandacvaze. 
`pirveli, saerTo midgoma konstituciasTan dakavSirebuli – 
zogierT qveyanaSi konstitucia aris politikuri kulturis nawili 
da ganixileba rogorc dacvis wyaro, zogierT qveyanaSi ki - 
mosaxleobisaTvis naklebad cnobilia konstituciis roli 
uflebebis dacvaSi. meore, samarTlebrivi saSualebebis xarisxi, 
sasamarTlo praqtika, piradi uflebebis sasamarTlo dacva varirebs 
sxvadasxva qveynisaTvis. mesame, bevri qveyana, gansakuTrebiT samxreT 
naxevarsferoSi anu ganviTarebadi, ar flobs sakmaris resurs 
jandacvis ukeT dafarvisaTvis.~125 

 janmrTelobis uflebis konstitucionalizaciis Sedegi aris is, 
rom `jandacvis politikis Sesaxeb gadawyvetilebebis miReba 
inacvlebs sakanonmdeblodan sasamarTlo sistemaSi. viqtor 
osiatinskis azriT, es gamoiwvevs mudmiv konfliqts sakanonmdeblo 
da sakonstitucio xelisuflebebs Soris jandacvis politikaze, rac 
realurad xels SeuSlis arsebuli jandacvis kanonmdeblobisa da 
reformebis ganxorcielebas.~126 

Tumca, sazogadoebis ekonomikuri keTildReoba SeiZleba iyos 
`ufro mniSvnelovani faqtori socialuri da ekonomikuri uflebebis 
ganxorcilebisaTvis, vidre romelime konstituciuri debuleba.~127 

erTi mecnieri, romelic momxrea xelisuflebaTa danawilebis 
doqtrinisa, gvTavazobs, rom sakonstitucio sasamarTloebma ar unda 
miiRon gadawyvetilebebi, romelTac aqvT udidesi gavlena socialur 
da ekonomikur politikaze. gamocdileba aCvenebs, konstituciaSi, 
romelSic daculia bevri socialuri da ekonomikuri ufleba, es 
uflebebi da saerTod yvela ufleba aris naklebad ganxorcielebadi. 
amerikis SemTxvevaSi iTvleba, rom mis konstituciaSi ar unda iyos 
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arc erTi ufleba, romelsac eqneba wminda programuli xasiaTi da 
realurad ver ganxorcieldeba.128 

ufro detaluri suraTis SeqmnisaTvis sainteresoa liTlis 
kvlevis nawili, sadac aRwerilia samizne saxelmwifoebis 
konstituciuri debulebebi da im saxelmwifoTa jandacvis uflebis 
implementaciis maCveneblebi, romelTa konstituciebSi ar aris 
daculi es ufleba.  

1. qveynebi, romelTa konstituciebSi daculia janmrTelobis 
dacvis ufleba: 

italiis konstituciiT garantirebulia janmrTelobis ufleba 
ufro metad rogorc individualuri ufleba da aseve rogorc 
socialuri. 32-e muxlSi daculia janmrTelobis ufleba, rogorc, 
pirveli - `individis fundamenturi ufleba~ da meore – `koleqtiuri 
interesi~ sazogadoebisa. italiurma mTavrobam daafuZna `erovnuli 
jandacvis samsaxuri~ (Servizio Sanitario Nazionale). tradiciulad, es 
ufleba interpretirebuli iyo rogorc janmrTelobis ufleba 
maTTvis, vinc amis saWiroebas ganicdida finansurad, magram 
sasamarTlos gadawyvetilebebiT gafarTovda da moicva pacientis 
Tavisuflebebi, rogoricaa eqimisa da samkurnalo dawesebulebis 
arCevis ufleba. 1988 wels, precedentul saqmeSi, sasamarTlom 
daadgina, rom am samsaxuris pacientebs uari ar unda eTqvaT 
aucilebel da gadaudebel momsaxurebaze safasuris gamo. Tumca, 
sasamarTlom daadgina garkveuli SezRudvebi saxelmwifo 
valdebulebasTan dakavSirebiT, rogoricaa saxelmwifo da 
kontraqtori dawesebulebis arCevis SesaZleblobebi an hospitlis 
organizaciuli moTxovnebi.129 

holandiis konstituciis janmrTelobis uflebis muxli  
teqstobrivad ufro Zlieria da sasamarTlo interpretaciisas 
aRniSnavs, rom es muxlia susti. 22-e muxlis mixedviT, xelisuflebas 
evaleba `mosaxleobis janmrTelobis amaRleba.~ janmrTelobis 
gaumjobesebis ganxorcielebad uflebasTan SedarebiT, am socialur 
uflebas aqvs ubralod saxelmwifo valdebulebis forma, romelic 
exeba jandacvis samsaxurebis arsebobas da jandacvis 
xelmisawvdomobis gaZlierebas. magaliTad, konstituciuri ufleba 
moiTxovs, rom holandiis `jandacvis xelisuflebam misdios 
jandacvis sferos mecnierul ganviTarebas da Tu saWiroa aiRos 
iniciativebi janmrTelobis dazianebis prevenciasTan dakavSirebiT.~ 
konstituciuri ufleba aseve moiTxovs xelisuflebisagan `miiRos 
adekvaturi zomebi aiv infeqcia/Sidsis gavrcelebis riskis 
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Sesamcireblad jandacvis seqtorSi. am uflebisadmi saxelmwifos 
tradiciuli viwro midgomis gamo, uzenaesma sasamarTlom dasva 
sakiTxi socialuri uflebis ganxorcilebadobasTan dakavSirebiT. 
1997 wlis gadawyvetilebaSi, socialur - konstituciuri ufleba 
gaxda samarTlebrivad ganxorcielebadi Tavisufleba.130  

samxreT afrikis konstitucia garantias iZleva sazogadoebrivi 
jandacvis servisebis misawvdomlobis uflebaze. es pozitiurad 
formulirebuli ufleba aRiarebul iqna sakonstitucio 
sasamarTlos mier dedidan bavSvze aiv infeqciis gadacemis ("MTCT") 

prevenciis SemTxvevis ganxilvis dros.131 

ungreTis konstitucia moicavs jandacvaze SeuzRudavi 
xelmisawvdomobis uflebas, magram xelmisawvdomobis es done ar iqna 
miRweuli saxelmwifos limitirebuli resursebis gamo.  ungreTs 
memkvidreobiT ergo socialuri uflebebis tradicia, socialistur 
saxelmwifod arsebobis mravalwliani gamocdilebis gamo. ungreTis 
konstitucia, 70(d) muxlis132 mixedviT, uzrunvelyofs “umaRlesi 
SesaZlo donis fizikuri da fsiqikuri janmrTelobis uflebas” 
mosaxleobisaTvis, romelic cxovrobs ungreTis sazRvrebs SigniT. 
muxli 70(d) aseve aregulirebs saxelmwifos SeTanxmebas jandacvisa 
da samedicino dawesebulebebTan. 1972 wlis aqtiT, romliTac 
ganxorcielda saxelmwifos mier jandacvis mowyoba, 
xelmisawvdomoba dafuZnebuli iyo moqalaqeobaze, magram dReisaTvis 
ungreTSi aRar aris ufaso jandacvis ufleba yvela moqalaqisaTvis, 
radgan amisaTvis sakmarisi resursebi ar gaaCniaT; Tumca ungreTis 
sakonstitucio sasamarTlos kvlav aqvs survili daicvas socialuri 
da ekonomikuri uflebebi; amgvarad Znelia prognozi gakeTdes 
jandacvis uflebaze saqmeebis Sedegebis mixedviT. ungreTSi ulimito 
xelmisawvdomoba  jandacvaze arasodes arsebobda, komunistebis 
drosac. 1990 wlamde mTavroba inarCunebda centralizebuli 
sazogadoebrivi jandacvis miwodebas da finansur sistemas. 1990 
wlidan xelisufleba Seecada gadasuliyo socialuri jandacvis 
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dazRvevis dafinasebidan jandacvis dawesebulebebis adgilobrivi 
mTavrobis sakuTrebaSi gadacemaze, privatizaciis waqezebiT.133 

ungreTis msgavsad, poloneTsac memkvidreobiT ergo TiTqmis 
SeuzRudavi “socialisturi” jandacvis muxli134, romelsac ar 
SeeZlo am donis jandacvis uzrunvelyofa mosaxleobisaTvis. 
poloneTis konstituciis 68-e muxlis mixedviT, yvela moqalaqe 
uzrunvelyofilia jandacvis uflebiT da Tanabari 
xelmisawvdomobiT jandacvis servisebze, romelsac afinansebs 
saxelmwifo. poloneTis sakonstitucio tribunalma ganaTavsa 
normirebis sakiTxi pirdapir sakanonmdeblo organoSi, romelsac 
miaCnda, rom jandacvaze uflebebis SezRudva ar  aris 
gamarTlebuli mxolod biujetis saxsrebis simciriT, aramed aseve 
moiTxovs “normatiul safuZvels”. poloneTis jandacvis sistema 
dafuZnebulia kerZo samedicino dazRvevisa da saxelmwifo biujetis 
sistemis erTobliobaze, romelsac axasiaTebs potenciuri iuridiuli 
gaurkvevloba (orazrovnoba) jandacvis uflebasTan dakavSirebiT. 
axlaxans miRebuli universaluri janmrTelobis dazRvevis aqtis 
mixedviT, poloneTis yvela moqalaqe TandaTanobiT iqneba moculi 
premiumze dafuZnebuli  sayovelTao savaldebulo dazRveviT.135 

 

2. qveynebi, romelTa konstituciebSi ar aris daculi 
janmrTelobis dacvis ufleba: 

kanadas ar aqvs sakonstitucio ufleba jandacvaze, Tumca mas aqvs 
evropaSi da CrdiloeT amerikaSi erT-erTi yvelaze maRali Sefasebis 
mqone jandacvis sistema. kanadas ar gaaCnia erT dokumentad 
dawerili konstitucia, aramed aqvs uamravi sakonstitucio aqti, 
uflebebisa da Tavisuflebis qartiis CaTvliT. miuxedavad imisa, rom 
am dokumentebSi ar arsebobs specialuri sakonstitucio ufleba 
jandacvaze, kanadam dagegma da ganaxorciela Tavisi `umaRlesad~ 
Sefasebuli programa “mediqea”, romelic ganapirobebs jandacvis 
xelmisawvdomobas savaldebulo socialuri dazRvevis programis 
saSualebiT. socialuri dazRvevis programa faravs eqimisa da 
hospitaluri servisis “samedicino saWiroebas” province-based health plans-

is saSualebiT, romelic aris sajarod administrirebuli, 
yovlismomcveli, sayovelTao, portatuli da xelmisawvdomi.136 
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germania icavs socialuri keTildReobis princips, Tumca ar 
gaaCnia sakonstitucio ufleba jandacvaze. 1919 wlis vaimaris 
konstitucia  moicavda socialur-ekonomikuri uflebebis 
CamonaTvals, romelic arasdros ganxorcielebula. meore msoflio 
omis Semdgomi germaniis konstituciam danerga socialuri 
saxelmwifos principi, romelic aRniSnavs - saxelmwifo “arsebobs 
socialuri samarTlianobisaTvis” da aqvs pozitiuri valdebulebebi 
gaiTvaliswinos misi moqalaqeebis keTildReoba da ZiriTadi 
moTxovnilebebi. es principi valdebuls xdis saxelmwifos 
uzrunvelyos sakvebiT, samsaxuriT da xelfasiT isini, vinc ver 
inaxavs Tavis Tavs, magram `ar niSnavs, rom kanoniT miniWebuli 
TiToeuli socialuri sargebeli aris Sedegi socialuri 
samarTlianobis principisa~. socialuri saxelmwifos principi 
`agrZelebs evropul ideas, rom saxelmwifo valdebulia miiRos 
zomebi socialuri uzrunvelyofisaTvis ise, rom yvela moqalaqes 
SeeZlos Rirseuli arseboba~ da is aris germaniis konstituciuri 
tradiciis mniSvnelovani komponenti `germaniis konstituciur 
istoriaSi kargi memkvidreobiT~. Tumca “ZiriTadi kanoni umravles 
SemTxvevaSi dums socialuri uflebebis bunebaze”, socialuri 
saxelmwifos principi gavlenas axdens germaniis konstituciur 
sasamarTloze. sasamarTlom “araerTxel mouwoda yuradReba mieqcia 
socialuri saxelmwifos debulebis fundamentalurobaze da xSirad 
axsenebda federacias da qveynebs maTi konstituciuri movaleobis 
Sesaxeb, socialuri wesrigis damyarebis mizniT”. kanonebi unda 
Seesabamebodes Tavisi mniSvnelobiT “dauwerel fundamentur 
konstituciur principebs [ufaso da demokratiuli wesrigi], aseve 
ZiriTadi kanonis fundamentur gadawyvetilebebs, gansakuTrebiT ki 
kanonis uzenaesobisa (Rechsstaat)  da socialuri keTildReobis 
principebs (Sozialstaatsprinzip). Tumca, sasamarTlom uari Tqva 
“Seqmniliyo gaidlainebi socio-ekonomikuri uflebebis realizaciisa 
an sxva socialuri miznebis misaRwevad” da ufro xSirad sakiTxs 
abrunebs ukan sakanonmdeblo organoSi. amgvarad, princips aqvs 
raRac Zala, magram mxolod imisaTvis,  rom gaamarTlos socialuri 
dacvis kanonmdebloba sakuTrebis interesebis winaaRmdeg, da ara im 
adamianebisaTvis, vinc saWiroebs Semweobas. germaniis jandacvis 
sistema dafuZnebulia saxalxo xelSekrulebis modelze sajaro da 
kerZo provaiderebis (momwodeblebis) SerwymiT da ZiriTadad 
finansdeba socialuri dazRveviT. kanoniT dadgenili (normatiuli) 
daavadebebis fondi faravs mosaxleobis umravlesobas da 
regionaluri eqimTa asociaciebi xelSekrulebas deben am fondTan 
da provaiderebTan.137 
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iaponiis konstituciaSi farTod gawerilia socialuri dacvis 
uflebebi, magram sasamarTlom gadawyvita, rom es uflebebi wminda 
programulia da amdenad, Znelad ganxorcielebadi. 1946 wels, 
iaponiis konstitucia didi doziT iyo aSS-s gavlenis qveS, Tumca 
iaponelebs ar gadaukopirebiaT amerikelebis socialuri da 
ekonomikuri dacvis uflebebis konstituciuri ugulvebelyofa. 25-e 
muxli uzrunvelyofs aramarto “janmrTelobisa da kulturuli 
cxovrebis minimalur standartebs”, aramed imasac, rom saxelmwifo 
xels Seuwyobs socialur dacvas. konstituciis miRebidan maleve, 
iaponiis uzenaesma sasamarTlom dauSva precedenti imisa, rom 25-e 
muxli iyo wminda programuli da amdenad ar aniWebda misaxleobas 
konkretul uflebebs. rodesac am sakiTxis gadaxedva moxda 1967 
wels, sasamarTlom kidev erTxel daadastura misi programuli 
deklaraciis Teoria. miuxedavad ganuxorcielebeli jandacvis 
uflebisa  da imisa, rom mTliani Sida produqtis SedarebiT mcire 
procenti xmardeba jandacvas iaponiaSi, mosaxleobas mainc aqvs 
kargi Sedegebi janrTelobis dacvaze. iaponiis jandacvis sistema 
Sedgeba savaldebulo erovnuli samedicino dazRevisa da kerZo 
provaiderebisagan, romlebic eqvemdebarebian erTiani gadaxdis 
grafiks.138 

Sveicariis sasamarTlom daadgina arsebobis konstituciuri 
ufleba, romelsac SeiZleba qondes politikuri da samarTlebrivi 
zegavlena janmrTelobis uflebaze. 1995 wlis gadawyvetilebiT, 
Sveicariis federalurma sasamarTlom aRiara arsebobis dauwereli 
konstituciuri ufleba (mag. adamianis ZiriTadi saWiroebebi, 
rogoricaa sakvebi, tansacmeli da sacxovrebeli). SveicariaSi 
kantonebi aregulireben jandacvis xelmisawvdomobas da zogierTi 
maTgani arsebobis an aucilebeli samedicino daxmarebis uflebis 
garantias iZleva. garda amisa, 1996 wlis federaluri samedicino 
dazRvevis kanonis mixedviT, sadazRvevo kompaniebi faraven ZiriTadi 
samedicino momsaxurebis gansazRvrul pakets. dadgenili jandacvis 
sistemisa da kantonze dafuZnebuli  jandacvis uflebebis fonze, 
sasamarTlom cno, rom arsebobis dauwereli ufleba, jandacvis 
uflebebis konteqtstSi,  ufro politikuria, vidre samarTlebrivi.  
erT-erTma mecnierma aRniSna, rom Sveicariis politikuri diskusiebi 
unda dafuZnebuliyo “jandacvis xelmisawvdomobis Tanaswor 
uflebebze, romelic uzrunvelyofda Tanabari Sansis arsebobas 
aucilebeli mkurnalobis misaRebad adamianis janmrTelobis 
statusisa da arsebuli resursebis Sesabamisad”.139 

gaerTianebuli samefo mosaxleobas sTavazobs socialuri 
dacvis ara konstituciur uflebas, aramed jandacvis dafinansebis 
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sajaro sistemas. erovnuli jandacvis sistemis (NHS) danergvidan, 
mosaxleoba sargeblobs jandacvis legaluri, magram ara 
konstituciuri  jandacvis uflebiT - rogorc NHS-is kanoniT 
dadgenili ZiriTadi movaleoba. gaerTianebuli samefos adamianTa 
uflebebis aqtis mixedviT, romelic aerTianebs evropis adamianis 
uflebaTa konvencias, mosaxleobas garantirebuli aqvT cxovrebis 
ufleba, piradi da ojaxis pativiscemis ufleba da aseve arahumanuri 
da damamcirebeli mopyrobisagan Tavisuflebis ufleba. erT-erTi 
avtoris azriT, es debuleba gzas uxsnis pacients, maRali fasis 
gamo, mkurnalobaze uaris Tqmis SemTxvevaSi gadalaxos es 
winaaRmdegoba (am mizeziT pacientis mkurnalobaze uaris Tqmam 
SeiZleba Selaxos sicocxlis ufleba).140 

`janmrTelobis dacvis ufleba ar aris daculi aSS-s 
konstituciaSi da sityva janmrTeloba saerTod ar figurirebs am 
dokumentSi. zogierTi aRniSnavs, rom amis mizezia me-18 saukuneSi 
arasakmarisi mecnieruli codna, romelic ganixileboda, rogorc 
individualuri da lokaluri pasuxismgebloba.~141 `misi arqona 
amerikis konstituciaSi SeiZleba mivakuTvnoT `pirveli Taobis~ 
konstituciebisaTvis damaxasiaTebel struqturas. am uflebis povna 
SeiZleba `meore Taobis~ evropuli qveynebis konstituciebSi, Tanac 
ufro metad  programuli saxiT Camoyalibebuli, vidre 
ganxorcielebadi.~142 

 dRes aSS-Si jandacva dafinsebulia socialuri da kerZo 
dazRvevis erTobliobiT, ZiriTadad kerZo provaiderebiT. samedicino 
dazRveva nebayoflobiTia da miuxedavad imisa, rom daaxloebiT 150 
milioni adamiani (sami mexuTedi mosaxleobis) sargeblobs 
damsaqmeblis mier dafinansebuli samedicino dazRveviT, 43 milioni 
adamiani rCeba dauzRveveli. garda amisa, saxelmwifos mier 
dafinansebuli samedicino dazRveva, mediqea da mediqeidi, 
uzrunvelyofs Sesabamisad moxucebulebisa da Raribi mosaxleobis 
Rirseul dafarvas.143 

`federalur konstituciaSi ar aris daculi janmrTelobis 
ufleba, Tumca moqmedebs federaluri jandacvis programebi da aseve 
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regulacia jandacvis mowodebis gaumjobesebisaTvis da 
sazogadoebrivi jandacvis propagandisaTvis.~144 

Statebis mxolod mcire raodenobas aqvs aRiarebuli jandacvis 
mniSvneloba xelisuflebis ganxorcielebisas. magaliTad, alaskasa 
da havais konstituciebSi aris debulebebi sazogadoebrivi jandacvis 
progandis aucileblobaze. vaiomingis konstitucia akisrebs 
valdebulebas sakanonmdeblo xelisuflebas gaiTvaliswinos 
jandacva, rogorc aucilebeli elementi saxelmwifoSi mSvidobisa 
da stabilurobisaTvis. samxreT karolinas konstituciaSi 
aRiarebulia janmrTelobis dacva rogorc saxalxo mniSvnelobisa. 
janmrTelobis ufleba metad gamoxatulia montanas konstituciaSi, 
romelSic jamrTelobis ufleba warmodgenilia, rogorc ganuyofeli 
da kanonieri gzebiT misaRwevi.145  

saxelmwifo sadazRvevo programasTan dakavSirebiT, uzenaesma 
sasamarTlom gadawyvita, rom xelisuflebam ar unda uzrunvelyos 
specifikuri benefitebi TviT am programaSi, Tumca aRiarebulia, rom 
qalebs aqvT ufleba miiRon es servisebi, rogorc konstituciiT 
garantirebuli. kerZod, saqmeSi, maheri roes winaaRmdeg, sasamarTlom 
gadawyvita `konstitucia ar akisrebs raime valdebulebas 
saxelmwifos dafaros mowyvladi adamianebis raime samedicino 
danaxarji~. amgvarad, uzenaesma sasamarTlom uaryo idea, rom 
federaluri konstitucia aRiarebs janmrTelobis uflebas da 
saxelmwifos aqvs valdebuleba Seasrulos es ufleba konstituciis 
mixedviT.146 `SemdegSi sasamarTloebi miiCnevdnen, rom samedicino 
momsaxureba eqvemdebareba minimalur Seswavlas Tanabari dacvis 
doqtrinis Sesabamisad.~147 

amerikis sasamarTloebs aqvT politikis Semqmneli rolic. 
istoriulad, uzenaesi sasamarTlo Tavisi gadawyvetilebebiT 
ewinaaRmdegeba, rom saxelmwifos da federalur mTavrobas aqvs 
dadebiTi (pozitiuri valdebuleba) wvlili amerikelebis 
ekonomikuri da socialuri uflebebis gasaZliereblad, rogorc 
konstituciiT garantirebulis. saqmeSi, deSani vinebagos socialuri 
servisebis departamentis winaaRmdeg, romelSic bavSvs miadga 
seriozuli ziani mamisagan, maSin, rodesac bavSvi am departamentis 
meTvalyureobis qveS iyo, uzenaesma sasamarTlom gadawyvita: 
`principebidan da Cveni precedentuli samarTlidan gamomdinare 
saxelmwifo daxmareba ar miecemaT im SemTxvevaSic, rodesac es exeba 
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sicocxlis gadarCenas, Tavisuflebas, an sakuTrebas, magram ra Tqma 
unda, saxelmwifo ver CamoarTmevs individs am uflebas.~148 

imavdroulad, `aSS-s uzenaesma sasamarTlom aRiara valdebuleba 
`arsebobis sabaziso moTxovnilebebis Sesaxeb~. me-14 Sesworeba aris 
ZiriTadi kanoni, romelsac eyrdnoba sasamarTlo aseT 
SemTxvevebSi.~149 

magram, radgan saxelmwifom gadawyvita miawodos jandacvis 
momsaxureba saxelmwifo programis meSveobiT, is unda gamyarebuli 
iyos sakonstitucio garantiebiT. saqmeSi, goldbergi kelis 
winaaRmdeg, sasamarTlom aRiara, rom saxelmwifo programis 
momxmareblebis, romelic moicavs janmrTelobis dazRvevis 
programasac, sargebeli daculi unda iyos rogorc sakuTreba 
konstituciis me-14 da me-15 Sesworebis Tanaxmad; rodesac benefitebi 
mTavrdeba, saagentoebma unda maT miawodon Setyobineba da sxva 
SesaZleblobebi gonivrul vadaSi.~150 

`uzenaesi sasamarTlos gadawyvetilebebi, Sapiro tomfsonis 
winaaRmdeg da memorial hospitali marikopas winaaRmdeg, 
warmoadgens me-14 Sesworebas sust wyarod jandacvis uflebis 
aRiarebisaTvis. sasamarTlom dadgina, rom `ucnauri iqneboda, rom 
arizonas Stats moeTxovebodes daxmareba gauwios mowyvlads.~151 
aqedan gamomdinare, `me-14 Sesworeba ar gvTavazobs jandacvis 
uflebas da fokusirebulia formalur Tanasworobaze.~152 

radgan, uzenaesi sasamarTlo ver poulobs jandacvis uflebas 
konstituciaSi, amisaTvis saWiroa Sevides damateba mis teqstSi. kass 
sanSteinic ki, romelic ar aris momxre socialuri uflebebis 
konstituciaSi damatebisa, aRiarebs, `rom ganvixilav ra Sereul da 
samarcxvino aSS-s Canawerebs, romelic nebas rTavs uflebaTa 
darRvevebs sayovelTao ayvavebis pirobebSi; magaliTad... aTobiT 
milioni moqalaqe ganicdis jandacvis naklebobas.153 

Seswavlil qveynebSi kanonmdeblobam mniSvnelovani roli iTamaSa 
jandacvis dafinansebisa da/an momsaxurebis miwodebis sistemebis 
dizainis Camoyalibebasa da danergvaSi. am qveynebSi sasamarTlos ar 
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ganusazRvria jandacvis sistemis mier miwodebuli servisebis nusxa. 
jandacvis sistemis pasuxismgeblobis gadatana sakanonmdeblo 
organoebidan sasamarTloebze Zalian qaosuri SesaZloa aRmoCndes, 
gansakuTrebiT aSS-Si. jer erTi, Tu gaviTvaliswinebT warsulis 
warumatebel gamocdilebebs, aSS-Si didi eWvis qveS dgas, Tu 
ramdenad SeswevT sasamarTloebs unari marTon didi socialuri 
instituciebi. sasamarTloebis Carevas ar gamouwvevia didi warmateba 
cixeebis, fsiqiatriuli saavadmyofoebis, SSmp sacxovrebeli 
saxlebis an sxva sajaro dawesebulebebis desegregaciis an 
restruqturizaciis saqmeSi. abram Ceisi (Abram Chayes) aRniSnavs, rom 
“reformebi, rogorc misi ganmarteba miuTiTebs, ar iwveven raime 
saxis revoluciur cvlilebebs im dawesebulebebSi, romelTa 
mimarTac isini tardeba. reformebi iwveven cvlilebebs kideebze, 
iwveven gaumjobesebas, saxaven axal mimarTulebebs da ayalibeben 
axal kriteriumebs msjelobisaTvis”.154 

TviT liberali mecnierebic ki momxreebi arian im politikisa, 
rom mwiri resursebis arsebobisasac ki, mTavrobebma unda gaanawilon 
resursebi am uflebis ganxorcielebisaTvis. `ufro konservatiuli 
mecnierebi, magaliTad profesori sanSteini Tvlis, rom pozitiuri 
uflebebis ganviTarebadi qveynebis konstituciebSi CarTvas aqvs 
saxifaTo zemoqmedeba sabazro ekonomikaze da saboloo ekonomikur 
progresze. aRmosavleT evropis axalgazrda demokratiebis 
gamocdilebidan Cans, rom sasamarTloebma SeaCeres ekonomikuri 
ganviTareba sasamarTlo gadawyvetilebebSi ekonomikuri uflebebis 
zomaze metad dacvis gamo. samwuxaroa is, rom ekonomikuri da 
socialuri uflebebi ar unda ganxorcieldes sasamarTlo gziT, 
radgan sasamarTloebma SeiZleba mudmivad daavalon mTavrobebs 
daxarjon fuli fiqsirebuli biujetis pirobebSic.~155 konkretulad, 
aRmosavleT evropis SemTxvevaSi, ramodenime argumenti gakeTda 
socialuri uflebebis CarTvasTan dakavSirebiT konstituciebSi. 
`pirveli, saxelmwifo ar unda Caerios Tavisufali bazris 
ganviTarebaSi. meore, konstituciuri uflebebi xels ar unda 
uSlides individis iniciativasa da pasuxismgeblobis grZnobas. 
mesame, socialur uflebebs SeiZleba hqondeT potenciuri uaryofiTi 
gavlena tradiciul negatiur uflebebze.~156 

TerTmeti qveynis gamocdilebaze dayrdnobiT, janmrTelobis 
konstituciuri ufleba ar uzrunvelyofs mosaxleobis universalur 
mocvas an jandacvis ukeTesi maCveneblebis miRwevas. `janmrTelobis 
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ufleba ar SeiZleba ganxilul iqnes, rogorc mxolod 
individualuri ufleba an mxolod socialuri ufleba, is SesaZloa 
iyos individualuri da socialuri uflebebis kombinacia, ris gamoc 
is uflebebis tradiciul diqotomiaSi srulad ver Tavsdeba. 
janmrTelobis ufleba, savaraudod, ar aris ganxorcielebadi da 
misi Camoyalibeba sakanonmdeblo organos kompetencia ufroa, vidre 
sasamarTlosi. marTalia, janmrTelobis uflebas SesaZloa hqondes 
dadebiTi socialur-politikuri Sedegebi, rac gansakuTrebiT 
mniSvnelovania ganviTarebis procesSi myofi aRmosavleT evropis 
qveynebisaTvis, magram resursebis racionaluroba aris Tanamedrove 
saxelmwifoSi nebismieri janmrTelobis uflebis saboloo 
maxasiaTebeli.~157 

miuxedavad warmodgenili analizisa, romelSic gamoikveTa, rom 
janmrTelobis dacvis uflebis srulyofili realizacia metwilad 
damokidebulia saxelmwifos ekonomikuri ganviTarebis doneze, 
`erovnul konstituciebSi janmrTelobis dacvis uflebis arseboba 
mniSvnelovania da warmoadgens gamoxatul valdebulebas 
mosaxleobis janmrTelobis dacvisaTvis. es valdebulebebi aris 
sasargeblo, radgan SeiZleba Sesruldes momavalSi da misi arseboba 
exmareba maT, vinc icavs am uflebas, aseve axdens saerTaSoriso 
janmrTelobis uflebis ganxorcielebis uzrunvelyofas~.158 agreTve, 
mniSvnelovania konstituciaSi daculi debulebis tipi da 
struqtura, romelic uzrunvelyofs SesaZleblobas am uflebis 
sasamarTlo gziT ganxorcielebis uzrunvelsayofad, rac pirdapir 
kavSirSia uflebis srul realizaciasTan. 
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IV. janmrTelobis dacvis ufleba saqarTvelos 
konstituciaSi 

saqarTvelos konstituciiT ganmtkicebul socialur uflebaTa 
nusxaSi mniSvnelovani adgili uWiravs janmrTelobis dacvis 
uflebas, romelic konstituciis 37-e muxlSia Camoyalibebuli.159 

konstituciis 37-e muxli erT-erTi farTo moculobisa da 
Sinaarsis mqone muxlia. igi xuTi punqtisagan Sedgeba. uflebis 
konstituciuri Sinaarsis gaanalizebis garda, saWiroa ganisazRvros 
ra aris janmrTeloba. jandacvis msoflio organizaciis ganmartebis 
mixedviT, janmrTeloba zogadad aris adamianis rogorc fizikurad, 
ise sulierad da socialurad kargad yofna. `rogorc Cans es 
definicia Sors dgas janmrTelobis wminda samedicino gagebisagan. 
amis mixedviT, adamianis kargad yofna SeiZleba Seilaxos ara marto 
fizikuri TvalsazrisiT, aramed sulieri problemebiTac, maT Soris 
mavne garemo pirobebis zemoqmedebiTac.~160 

janmrTelobis dacvis uflebas socialuri uflebis 
mniSvneloba gaaCnia. `janmrTelobis dacvis uflebis realuri 
uzrunvelyofa saxelmwifos aqtiurobaze, kerZod, mis mier 
janmrTelobis dacvis sferoSi saxelmwifo samedicino programebiT 
gaTvaliswinebul valdebulebaTa Sesrulebazea damokidebuli.~161 

 

4.1 samedicino daxmarebis xelmisawvdomoba: samedicino dazRveva da 
saxelmwifo programebi 

 

saqarTvelos konstituciis 37-e muxlis pirveli punqtiT 
uzrunvelyofilia janmrTelobis dazRvevisa da samedicino 
daxmarebis sayovelTao ufleba. ufaso samedicino daxmarebis 
pirobebs, kanoni aRniSnuli punqtis meore winadadebiT 
gansazRvravs.162  

janmrTelobis dazRveva konstituciiT aris garantirebuli, 
rogorc jandacvis xelmisawvdomobis saSualeba. saqarTvelos 
moqalaqeTaTvis, Tundac ojaxis erTi wevris avadmyofoba da 
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mkurnalobisaTvis saxsrebis moZieba ekonomikuri mdgomareobis 
sagrZnobi, zogjer Seuqcevadi gauaresebis mizezia. „jandacva ar 
warmoadgens saqarTvelos xelisuflebis saxelmwifo prioritets. 
dabalia jandacvaze saxelmwifo dafinanseba da maRalia jibidan 
gadaxda (erT-erTi udidesia regionSi). samedicino servisebi da 
medikamentebi xelmiuwvdomelia mosaxleobis 30%-Tvis. erTjeradi 
stacionaruli daxmareba mcireSemosavlian adamians SeiZleba 
daujdes Tviuri xelfasis odenobis Tanxa. saqarTveloSi ojaxis 
wevris avadmyofobam SeiZleba gaaRatakos mTeli ojaxi“.163 
janmrTelobis dazRveva ki avadmyofobiT gamowveuli katastrofuli 
xarjebis marTvis meqanizmia. 

reformis amJamindel etapze, saqarTvelos mTavrobam, 
janmrTelobis dacvis dafinansebis sistemaSi cvlilebebis Setanisas, 
janmrTelobis gauaresebasTan dakavSirebuli finansuri riskebis 
ukeT marTvis mizniT, samedicino momsaxurebis Sesyidvis magivrad, 
arCevani janmrTelobis dazRvevis Sesyidvis sasargeblod gaakeTa. 

Sedegad, saxelmwifos mier dafinansda siRaribis zRvars qvemoT 
myofi mosaxleobis samedicino (janmrTelobis) dazRveva. 2008 wlis, 
saqarTvelos mTavrobis #92 dadgenilebis `siRaribis zRvars qvemoT 
myofi mosaxleobisaTvis janmrTelobis dazRvevis mizniT gadasacemi 
sadazRvevo vauCeris164 pirobebis gansazRvris Sesaxeb~ safuZvelze, 
mTeli saqarTvelos masStabiT daiwyo mosaxleobis etapobrivi 
dazRveva regionebis mixedviT.  

paralelurad, 2007 wlidan, saxelmwifo uwyebebma aqtiurad 
daiwyes kerZo samedicino dazRvevis Sesyidva da saxelmwifo 
dafinansebis meSveobiT, sadazRvevo sistemaSi sxvadasxva sajaro 
organizaciebis warmomadgenlebi CaerTvnen.  

sainteresoa ramdenime cvlileba, romelic saxelmwifo dazRvevis 
programebSi Sevida. 2009 wlis 9 dekembris #218 dadgenilebaSi 
saqarTvelos mTavrobis mier 2010 wels Setanili cvlilebebis 
mixedviT, sadazRvevo vauCeris safuZvelze, damzRvevi sadazRvevo 
xelSekrulebas aformebs sadazRvevo kompaniasTan(mzRvevelTan) 
dazRveulis sacxovrebeli adgilis Sesabamis, 26-dan erT-erT 
samedicino raionSi. xolo saqarTvelos kanonis `janmrTelobis 
dacvis Sesaxeb~ mixedviT, saxelmwifo dafinansebiT miznobrivi 
jgufis samedicino momsaxureba xorcieldeba `saxelmwifo 
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Sesyidvebis Sesaxeb~ kanoniT an vauCeris saSualebiT, saxelmwifo 
dafinansebiT miznobrivi jgufis piradi dazRveva xorcieldeba 
vauCeris saSualebiT. vauCeri aris personificirebuli da misi 
mesakuTre SeiZleba iyos piri an pirTa wre. vauCeris pirobebis 
Tanaxmad, mis mesakuTres aqvs samedicino momsaxurebis mimwodeblis 
an sadazRvevo organizaciis Tavisuflad arCevis ufleba.165 
zemoTaRniSnuli cvlilebis mixedviT, pirs sadazRvevo kompaniis 
arCevis ufleba aRar aqvs da misi ufleba sadazRvevo kompaniis 
Tavisuflad arCevisa, konkretul kompaniasTan savaldebulo 
urTierTobiT Seicvala, Semdegi 3 wlis ganmavlobaSi. sadazRvevo 
pakets daemata axali komponenti – medikamentebis xarjebi (wliuri 
limiti 50 lari da 50%-iani Tanagadaxda),  dazRveulsa da mzRvevels 
Soris 1 wliani xelSekruleba 3 wlianiT Seicvala, rac TavisTavad 
dadebiTi tendenciaa da mosaxleobis medikamentebze 
xelmisawvdomobas uzrunvelyofs janmrTelobis dacvis uflebis 
arsidan gamomdinare. saqarTvelos Sromis, janmrTelobisa da 
socialuri dacvis saministros aqvs maregulirebeli roli da am 
sami wlis ganmavlobaSi, sadazRvevo kompaniisaTvis saxelmwifo 
programebSi monawileobis Sewyvetis safuZvelia kompaniis mier 
vauCerisa da konkursis pirobebiT gansazRvruli valdebulebebis 
sistematuri da uxeSi darRvevebi, romelTa Sesaxeb werilobiT 
daskvnas gascems janmrTelobis dazRvevis mediaciis samsaxuri da/an 
saqarTvelos Sromis, janmrTelobis da socialuri dacvis 
saministro. 

miuxedavad kanonmdeblobaSi bolo dros Sesuli cvlilebebisa, 
janmrTelobis kerZo dazRvevis bazari SedarebiT neli tempiT 
viTardeba. 2009 wels Catarebuli kvlevis166 mixedviT, saqarTvelos 
mosaxleobis mxolod 24.5% sargeblobda raime tipis dazRveviT, maT 
Soris meti wili saxelmwifos mier iyo dazRveuli. 

efeqturi jandacvis sistema unda uzrunvelyofdes jandacvis 
xelmisawvdomobas, rac erT-erTi winapirobaa janmrTelobis dacvis 
uflebis realizaciisas. jandacvis sistemebi gansxvavebulia 
sxvadasxva qveynebSi - mTlianad saxelmwifo (inglisi), mTlianad 
kerZo (aSS) da Sereuli.167 saqarTvelo, bolodroindeli reformebis 
mixedviT, mTlianad kerZo sistemisaken miiswrafvis. kerZo sistemis 
arsebobisas, samedicino mosaxurebas kerZo seqtori axorcielebs 
(sadazRvevo kompaniebi da samedicino dawesebulebebi), rac jandacvis 
sabazro midgomas niSnavs. amerikuli gamocdilebis mixedviT, es 
midgoma yvelaze naklebad aris orientirebuli jandacvis 
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sayovelTao xelmisawvdomobaze da misTvis metad aris 
damaxasiaTebeli janmrTelobis dacvis uflebis darRveva. amitom 
aseTi sistema met regulaciebs saWiroebs saxelmwifos mxridan. 
Sesabamisad, aSS-s kanonmdebloba Seicavs sakanonmdeblo aqtebs - 
rasobrivi diskriminaciis Sesaxeb dazRvevisas; sqesobrivi niSniT 

diskriminaciis Sesaxeb dazRvevisas (aRniSnul aqtSi xazgasmulia, 
rom `orsuloba, mSobiaroba da momijnave samedicino mdgomareobebi~ 
SeiZleba gaxdes safuZveli sqesobrivi niSniT diskriminaciisa); 
SezRuduli SesaZleblobis mqone pirTa aqts, romelic moicavs Tavs 
dazRvevis Sesaxeb, magram moiazrebs mxolod fizikur 
xelmisawvdomobas xSir SemTxvevaSi (SSm pirebi daculi arian 
dazRvevis dros diskriminaciisagan mxolod maSin, Tu es SezRudva 
aris absurduli da ganzrax diskriminaciuli da im SemTxvevaSic, Tu 
maT es dazRveva pirdapir iyides da ara damsaqmeblisagan); asakis 
mixedviT diskriminaciis Sesaxeb; genetikuri memkvidreobis niSniT 
diskriminaciis Sesaxeb (daavadebebi alcheimeri, mkerdis kibo an 
diabeti); aseve, aqtebs ojaxuri Zaladobis msxvrplTa winaaRmdeg 
diskriminaciisas, fsiqikurad daavadebul adamianTa diskriminaciisas 
da janmrTelobis mgdomareobis niSniT diskriminaciisas. Zalze 
sainteresoa premiumebis maregulirebeli kanonic.168 

jandacvis saxelmwifo programebi, romlebic 37-e muxlis pirveli 
punqtis meore winadadebiTaa gansazRvruli, iTvaliswinebs 
saqarTvelos mTeli mosaxleobisaTvis – yvela moqalaqisaTvis 
Tanabari, magram konkretuli samedicino momsaxurebis paketis (Tana) 
dafinansebas. aseve saqarTvelos kanonmdeblobiT, janmrTelobis 
dacvis saxelmwifo dafinansebis ZiriTadi formaa programuli da 
miznobriv-programuli dafinanseba. amasTan, samedicino momsaxurebis 
Tanabrad xelmisawvdomoba xorcieldeba saxelmwifo samedicino 
programebis saSualebiT.169 `jamrTelobis dacvis Sesaxeb~ 
saqarTvelos kanonis me-5 muxlis mixedviT, saqarTvelos moqalaqeebs 
ufleba aqvT isargeblon dadgenili wesiT damtkicebuli 
jamrTelobis dacvis saxelmwifo programebiT gaTvaliswinebuli 
samedicino daxmarebiT, rasac ganaxorcielebs saTanado samedicino 
saqmianobis samarTalsubieqti, ganurCevlad sakuTrebisa da 
organizaciul-samarTlebrivi formisa.  

magram, programebi araefeqturi aRmoCnda mosaxleobis 
universaluri mocvis TvalsazrisiT da imavdroulad deficituri 
biujetis (saxsrebi saSualod yofnida realur SemTxvevaTa 20%-s) 
gamo,170 rac ganpirobebuli iyo rogorc centraluri biujetis 
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transferis (Sesrulda gegmis 36,9%), ise teritoriuli erTeulebis 
biujetebidan urgentuli da ambulatoriuli programebis 
dasafinanseblad gadmosaricxi Tanxebisa da specialuri 
dafinansebis (61,1%) gegmiuri maCveneblebis SeusruleblobiT.171 

 sailustraciod, saqarTvelos uzenaesi sasamarTlos 
administraciul da sxva kategoriis saqmeTa palatis 2008 wlis 4 
dekembris ganCineba #bs-758-730(k-08)-is mixedviT, mosarCelem i.a., 
saqarTvelos konstituciis 37-e muxlis pirveli punqtis, `pacientis 
uflebebis Sesaxeb~, saqarTvelos kanonis me-12 muxlis pirveli 
punqtis da `ekonomikuri, socialuri da kulturuli uflebebis 
Sesaxeb~ saerTaSoriso paqtis me-12 muxlis safuZvelze, sarCeli 
aRZra saqarTvelos Sromis, janmrTelobis da socialuri dacvis 
saministrosa da goris raionis gamgeobis mimarT. mosarCelis 
mtkicebiT, ukiduresad mZime mdgomareobis gamo, dasaxmareblad 
mimarTa goris raionis gamgeobas, romlisganac miiRo dausabuTebeli 
uari gadaudebeli samedicino daxmarebis xarjebis gadaxdaze. amis 
Semdeg mosarCelem mimarTa saqarTvelos Sromis, janmrTelobis da 
socialuri dacvis saministros, raTa mas aenazRaurebina mosarCelis 
mier gaweuli xarjebi. saministros gancxadebiT, aRniSnuli 
operaciuli mkurnaloba saxelmwifo standartiT 552,73 larad aris 
Sefasebuli da Tanxa(9263,71 lari), romelic mosarCelem daxarja 
urgentuli momsaxurebisaTvis, anazRaurebas ar eqvemdebareba. 
sakasacio sasamarTlo eTanxmeba saapelacio sasamarTlos 
ganmartebas, rom saqarTvelos konstituciis 37-e muxlis pirveli 
nawili akeTebs daTqmas, Tu ra SemTxvevaSia SesaZlebeli ufaso 
samedicino momsaxurebiT sargebloba, aseTi SemTxveva kanoniT unda 
iyos dadgenili. kasatorma miiRo zemoaRniSnuli normatiuli aqtiT 
dadgenili samedicino momsaxurebis gawevisaTvis gaTvaliswinebuli 
daxmareba, xolo man ver miTuTiTa kanoni an kanonqvemdebare 
normatiuli aqti, romelic gansazRvravs samedicino 
momsaxurebisaTvis gansazRvruli Tanxis saxelmwifo biujetidan 
srulad dafarvis valdebulebas. 

`ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~ 
saerTaSoriso paqtis me-12 muxlis Tanaxmad, am paqtis monawile 
saxelmwifoebi aRiareben TiToeuli adamianis uflebas, hqondes 
fizikuri da fsiqikuri janmrTelobis umaRlesi done. amave muxlis 
meore nawilis `d~ punqtis Tanaxmad, RonisZiebani, romlebic am 
paqtis monawile saxelmwifoebma unda ganaxorcielon am uflebis 
sruli gamoyenebisaTvis, Seicavs RonisZiebebs, romlebic saWiroa 
iseTi pirobebis SeqmnisaTvis, rac yvelasaTvis uzrunvelyofs 
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samedicino daxmarebasa da samedicino movlas avadmyofobis 
SemTxvevaSi. 

sakasacio sasamarTlo eTanxmeba saapelacio sasamarTlos 
ganmartebas, rom `ekonomikuri, socialuri da kulturuli 
uflebebis Sesaxeb~ saerTaSoriso paqtis me-12 muxlis Tanaxmad, 
aRniSnuli saerTaSoriso paqtis monawile saxelmwifoebi iReben 
valdebulebas, SeimuSavon yvela saWiro RonisZieba, rac 
uzrunvelyofs samedicino daxmarebasa da aRniSnuli daxmarebisaTvis 
saWiro pirobebis Seqmnas da ver daeTanxmeba kasatoris ganmartebas, 
rom aRniSnuli paqtiT aRiarebulia paqtis monawile saxelmwifoebis 
valdebuleba ufaso samedicino daxmarebiT uzrunvelyofis Taobaze. 

sakasacio sasamarTlo eTanxmeba saapelacio sasamarTlos 
ganmartebas imis Taobazec, rom kasatoris mier miTiTebuli 
`pacientis uflebebis Sesaxeb~ saqarTvelos kanonis me-12 muxli 
warmoadgens `ekonomikuri, socialuri da kulturuli uflebebis 
Sesaxeb~ saerTaSoriso paqtis me-12 muxliT dadgenili 
valdebulebebis asaxvas Sida saxelmwifoebriv kanonmdeblobaSi. 

aRniSnuli kanonis me-12 muxlis pirveli nawilis Tanaxmad, 
saxelmwifo icavs pacientis uflebas samedicino momsaxurebaze, 
romlis gadaudeblad ganxorcielebis gareSe gardauvalia pacientis 
sikvdili, dainvalideba da janmrTelobis mdgomareobis 
mniSvnelovani gauareseba. amave muxlis me-2 nawilis Tanaxmad, Tu 
pacienti gadaudeblad saWiroebs samedicino momsaxurebas, romlis 
gareSe gardauvalia pacientis sikvdili, dainvalideba an 
janmrTelobis mdgomareobis mniSvnelovani gauareseba, xolo 
samedicino momsaxurebis gamwevs ara aqvs SesaZlebloba, aRmouCinos 
pacients aseTi momsaxureba, igi valdebulia, miawodos pacients, mis 
naTesavs an kanonier warmomadgenels sruli informacia, Tu sad 
SeiZleba gadaudebeli momsaxurebis miReba. aRniSnuli normiT 
uzrunvelyofilia pacientis ufleba samedicino momsaxurebaze, rac, 
Tavis mxriv, gulisxmobs saxelmwifoSi gadaudebeli samedicino 
momsaxurebis savaldebulo da ara mis ufasod arsebobas. 
Sesabamisad, sasamarTlom ganmarta janmrTelobis dacvis uflebis 
uzrunvelyofa xelmisawvdomobis nawilSi, rogorc qveyanaSi 
arsebobis aucilebloba da ara rogorc finansuri 
xelmisawvdomobiT uzrunvelyofa.  

 
konstituciiT ganmtkicebuli samedicino daxmarebis 

sayovelTao uflebis mqone subieqtTa wres gansazRvravs `pacientis 
uflebebis Sesaxeb~ saqarTvelos kanoni, romlis Sesabamisadac, 
saqarTvelos TiToeul moqalaqes aqvs samedicino momsaxurebis 
ufleba.172 amave kanoniT dauSvebelia pacientis diskriminacia rasis, 
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kanis feris, enis, sqesis, genetikuri memkvidreobis, rwmenisa da 
aRmsareblobis, politikuri da sxva Sexedulebebis, erovnuli, 
eTnikuri da socialuri kuTvnilebis, warmoSobis, qonebrivi da 
wodebrivi mdgomareobis, sacxovrebeli adgilis, daavadebis, 
seqsualuri orientaciisa an piraduli ganwyobis gamo.173 

saqarTvelos moqalaqes, romelic sxva saxelmwifoSi imyofeba, 
agreTve ucxo qveynis moqalaqesa da moqalaqeobis armqone pirs, 
romlebic saqarTveloSi arian, jamrTelobis dacvis ufleba 
garantirebuli aqvT saqarTvelos saerTaSoriso xelSekrulebebisa 
da SeTanxmebebis Sesabamisad, xolo maTi ararsebobisas moqmedebs im 
qveynis kanonmdebloba, sadac piri imyofeba.174 

`samxedro mosamsaxuris statusis Sesaxeb~ saqarTvelos kanonis 
me-17 muxlis mixedviT, samxedro mosamsaxuris da misi ojaxis wevrTa 
sicocxle da janmrTeloba SeiZleba dazRveul iqnes sadazRvevo 
momsaxurebis saxelmwifo Sesyidvis ganxorcielebiT an saqarTvelos 
kanonmdeblobis dadgenili sxva saSualebiT. amave kanonis me-16 
muxlis me-3 punqtis Sesabamisad, samxedro mosamsaxures 
samsaxurebrivi movaleobis Sesrulebisas daWris an dasaxiCrebis 
SemTxvevaSi, sxeulis dazianebis simZimis xarisxis Sesabamisad, 
saxelmwifo biujetidan miecema erTjeradi daxmareba ara umetes 7000 
larisa. aseve, samxedro mosamsaxure samxedro-samedicino 
qvedanayofebSi, samxedro nawilebsa samxedro-samedicino 
dawesebulebebSi sargeblobs saxelmwifo biujetis xarjze 
mkurnalobis uflebiT.175 agreTve, saqarTveloSi moqmedebs programa 
samxedro ZalebSi gasawvev moqalaqeTa samedicino Semowmebis Sesaxeb. 

saqarTvelos kanonis `janmrTelobis dacvis Sesaxeb~ me-4 
muxlis mixedviT, janmrTelobis dacvis sferoSi, saxelmwifo 
politikis principebia: mosaxleobisaTvis samedicino daxmarebis 
sayovelTao da Tanabari xelmisawvdomoba, saxelmwifos nakisri 
saxelmwifo samedicino programebiT gaTvaliswinebuli 
valdebulebebis farglebSi, janmrTelobis dacvis sferoSi adamianis 
uflebaTa da TavisuflebaTa dacva, pacientis pativis, Rirsebisa da 
misi avtonomiis aRiareba, winaswar patimrobaSi da sasjelis 
aRsrulebis dawesebulebebSi myof pacientTa, agreTve, ama Tu im 
daavadebiT SepyrobilTa diskriminaciisagan dacva samedicino 
daxmarebis aRmoCenisas, mosaxleobis sruli informireba samedicino 
daxmarebis yvela arsebuli formisa da misi miRebis 
SesaZleblobebis Sesaxeb, pirveladi janmrTelobis dacvis, maT 
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Soris gadaudebeli samedicino daxmarebis prioritetuloba, maTSi 
saxelmwifo da kerZo seqtorebis monawileoba, saojaxo medicinisa 
da ojaxis eqimis institutis ganviTareba da masze dafuZnebuli 
samedicno momsaxurebis xelmisawvdomobis uzrunvelyofa, 
saxelmwifos, sazogadoebis, TiToeuli moqalaqis monawileoba 
cxovrebis jansaRi wesis damkvidrebisaTvis, sacxovrebeli, samuSao 
da dasasvenebeli garemos dacvisaTvis, mosaxleobis 
janmrTelobisaTvis mavne qmedebisaTvis kanonmdeblobiT 
gansazRvruli administraciuli sanqciebis gamoyeneba, profesiuli 
gaerTianebebis, agreTve, sxva arasamTavrobo organizaciebis 
monawileoba jamrTelobis dacvis Tanamedrove, efeqturi sistemis 
CamoyalibebaSi konsultaciebis, samecniero da profesiuli 
ganxilvebis, saTanado proeqtebis SemuSavebis, pacientis uflebebis 
dacvaSi monawileobis gziT. aRniSnuli principebi gamoiyeneba 
sasamarTloSi gadawyvetilebis miRebis mniSvnelovan argumentaciad 
da saxelmwifoze garkveuli pasuxismgeblobebis dakisrebis 
saSualebad.176 

moqmedi kanonmdeblobiT, gadaudebeli daxmareba mxolod 
principebSi ar aris Camoyalibebuli da mas sxva dacvis meqanizmebic 
aqvs. eqimi movalea pacients aRmouCinos daxmareba da uzrunvelyos 
misi uwyvetoba, Tu gamoxatulia sicocxlisaTvis saSiSi, maT Soris 
TviTmkvlelobis cdiT ganpirobebuli mdgomareoba an pacienti 
saWiroebs gadaudebel samedicino daxmarebas (samedicino daxmareba, 
romlis gareSec gardauvalia pacientis sikvdili, dainvalideba an 
janmrTelobis mdgomareobis seriozuli gauareseba) eqimis samuSao 
adgilze, sxva SemTxvevaSi, aucilebelia oficialurad gaformebuli 
an sityvieri SeTanxmeba.177 

gadaudebeli samedicino daxmarebis gaweva, eqimis arasamuSao 
adgilze, evaleba ara marto eqims, aramed nebismier moqalaqes da am 
dros dauSvebelia raime sazRauris moTxovna. saxelmwifo adgens 
sisxlis samarTlebriv pasuxismgeblobas medicinis muSakisaTvis, Tu 
igi ar aRmouCens gadaudebel samedicino daxmarebas sicocxlisaTvis 
saSiS mdgomareobaSi myof avadmyofs arasapatio mizeziT.178 
imavdroulad, `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 
32-e muxlis me-2 punqtis mixedviT, eqims damoukidebeli saqmianobis 
ufleba aqvs mxolod saxelmwifo sertifikatSi aRniSnul 
specialobaSi, garda im SemTxvevebisa, roca pacients sWirdeba 
gadaudebeli samedicino daxmareba an/da aReniSneba sicocxlisaTvis 
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saSiSi mdgomareoba da Sesabamisi specialobis eqimis moZieba ver 
xerxdeba. 

saxelmwifo xels uwyobs usafrTxo dedobas... kerZod sameano 
programis saSualebiT.179 sameano programa ar iTvaliswinebs ufaso 
mSobiarobas da mxolod orsulobis periodSi eqimTan vizitiT da 
garkveuli diagnostikuri gamokvlevebiT Semoifargleba. 

saqarTveloSi, `garemos dacvis Sesaxeb~ saqarTvelos kanonis 
me-17 muxlis Tanxmad, xorcieldeba ekologiuri dazRveva, maT Soris 
ekologiurad gansakuTrebiT saSiSi saqmianobis obieqtebis 
savaldebulo ekologiuri dazRveva. ekologiuri dazRveviT 
Semosuli Tanxa gamoiyeneba ekologiuri avariis, agreTve 
katastrofis Sedegebis aRmofxvrisa da maTi profilaqtikisaTvis.180 

saxelmwifo aseve uzrunvelyofs sisxlisa da misi 
komponentebis donorobis ganviTarebis organizacias, donorobis 
propagandis RonisZiebebis, kadris donorTa sakompensacio Tanxis, 
sisxlis gaRebis dRes donoris kvebis Rirebulebebis, sisxliTa da 
misi preparatebiT samkurnalo dawesebulebebis momaragebis 
RonisZiebebis dafinansebas. dafinanseba xorcieldeba saqarTvelos 
da sazRvargareTis saxelmwifo, sazogadoebrivi organizaciebisa da 
moqalaqeebis saqvelmoqmedo Senatanebis xarjzec.181 

saxelmwifo uzrunvelyofs fsiqikurad daavadebulTa 
samedicino da socialur daxmarebas, icavs maT uflebebsa da 
interesebs,182 aRiarebs, rom fsiqikuri jamrTeloba aris adamianis 
janmrTelobis fundamenturi nawili da sazogadoebis keTildReobis 
aucilebeli piroba, xolo fsiqikuri aSlilobis mqone pirTa 
uflebebis dacva saxelmwifos movaleobaa.183 fsiqiatriuli 
daxmarebis dafinansebis wyaroebia rogorc saxelmwifo dafinanseba, 
aseve pacientis mier gaRebuli xarjebi da grantebi, an sxva 
Semowirulobebi. saxelmwifo fsiqikuri aSlilobis mqone pirTaTvis 
fsiqiatriuli daxmarebis gawevas uzrunvelyofs programuli da 
miznobriv-programuli dafinansebis gziT.184 programis 
`fsiqiatriuli momsaxurebis Sesaxeb~ ambulatoriuli da 
stacionaruli komponentis mosargebleebi arian saqarTvelos 
moqalaqeebi, xolo stacionaruli komponentis mosargebleebi, 
romlebsac esaWiroebaT aranebayoflobiTi momsaxureba, arian 
rogorc saqarTvelos moqalaqeebi, aseve ucxoelebic, saqarTveloSi 
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mudmivad mcxovrebi moqalaqeobis armqone pirebic. programa 
iTvaliswinebs im pacientebis mkurnalobas, romelTa mimarTac 
arsebobs saqarTvelos sisxlis samarTlis saproceso kodeqsis 499-e 
muxliT gaTvaliswinebuli sasamarTlo gadawyvetileba, 
aranebayoflobiTi fsiqiatriuli daxmarebis mizniT piris 
stacionarSi moTavsebis Sesaxeb.  

fsiqiatriuli daxmareba SeiZleba ganxorcieldes 
nebayoflobiT da aranebayoflobiT. nebayoflobiTi daxmarebis dros 
stacionarSi pacienti Tavsdeba misi TxovniT an TanxmobiT, 16 wlis 
asakamde ki, mSoblis an meurvis TanxmobiT.185 aranebayoflobiTi 
stacionaruli fsiqiatriuli daxmareba tardeba, rodesac pirs 
fsiqikuri aSlilobis gamo ar gaaCnia gacnobierebuli 
gadawyvetilebis miRebis unari da misTvis fsiqiatriuli daxmarebis 
gaweva SeuZlebelia stacionarSi moTavsebis gareSe, aseve Tu 
pacienti safrTxes uqmnis sxvis sicocxles an janmrTelobas da 
rodesac pacientis moqmedebebma SeiZleba miiRos an sxvas miayenos 
mniSvnelovani materialuri zarali.186 

saqarTveloSi moqmedebs SezRuduli SesaZleblobebis mqone 
pirTa, xandazmulTa da ojaxur mzrunvelobas moklebul bavSvTa 
socialuri reabilitaciis xelSewyobis saxelmwifo programa. aseve, 
saqarTvelos mTavrobam daamtkica `SezRuduli SesaZleblobis mqone 
pirTa socialuri integraciis 2010-2012 wlebis samTavrobo samoqmedo 
gegma~ da Seiqmna saTaTbiro organo `SezRuduli SesaZleblobis 
mqone pirTa sakiTxebze momuSave saxelmwifo sakoordinacio sabWo~. 

aseve, Zalian mniSvnelovani programaa aiv infeqciis/Sidsis 
adreuli gamovlenisa da mkurnalobis saxelmwifo programa. garda 
amisa, saqarTveloSi moqmedebs kanoni `aiv infeqcia/Sidsis Sesaxeb~. 
kanoni gansazRvravs aiv infeqcia/Sidsis mkurnalobis ZiriTad 
principebs, fizikur pirTa aiv infeqciaze testirebis, aiv 
inficirebulTa/SidsiT daavadebulTa mkurnalobisa da movlis, 
maTze zrunvis sakiTxebs, agreTve aiv inficirebulTa/SidsiT 
daavadebulTa da medicinis muSakTa ufleba-movaleobebs.187 am 
daavadebis gavrcelebisa da kontrolis RonisZiebebs axorcielebs 
saxelmwifo sakoordinacio sabWo. saxelmwifo uzrunvelyofs aiv 
inficirebulTa/SidsiT daavadebulTa diagnostikas, mkurnalobas, 
profilaqtikas, movlis droulobasa da uwyvetobas saxelmwifo 
programebiT gaTvaliswinebuli valdebulebebis farglebSi.188 amave 
kanonis me-10 muxlis mixedviT, dauSvebelia aiv 
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inficirebulTa/SidsiT daavadebulTa samoqalaqo, politikuri, 
socialuri, ekonomikuri da kulturuli uflebebisa da 
Tavisuflebebis SezRudva mxolod aiv dadebiTi statusis 
safuZvelze, garda kanonmdeblobiT gaTvaliswinebuli SemTxvevebisa. 
aseve, dauSvebelia aiv inficirebulis/SidsiT daavadebulis 
samuSaodan daTxovna an misTvis samuSaoze miRebaze uaris Tqma 
mxolod aiv dadebiTi statusis gamo, garda im saqmianobebisa, sadac 
arsebobs masTan kontaqtSi myofi piris dainficirebis maRali riski. 
am saqmianobebis nusxa mtkicdeba saqarTvelos Sromis, 
janmrTelobisa da socialuri saministros mier. 

saxelmwifo warmarTavs da afinansebs sxvadasxva daavadebebis 
mkurnalobisaTvis saWiro RonisZiebebs. magaliTad, saxelmwifo Tavis 
Tavze iRebs tuberkulozTan brZolis RonisZiebebis ganxorcielebas; 
aseve nakisri valdebulebebis farglebSi, im daavadebebis mqone 
pirebs, romlebic saWiroeben mudmiv CanacvlebiT mkurnalobas, 
uzrunvelyofs specifiuri medikamentebiT, gadaudebeli samedicino 
daxmarebiT. 

`pacientis uflebebis Sesaxeb~ saqarTvelos kanonis 45-e muxlis 
Sesabamisad, saqarTvelos sasjelaRsrulebiT dawesebulebebSi myof 
pirTaTvis xelmisawvdomi samedicino momsaxureba xorcieldeba 
saxelmwifo samedicino programebis saSualebiT. sasjelaRsrulebis 
dawesebulebaSi misvlisTanave msjavrdebuli gadis samedicino 
Semowmebas da misi janmrTelobis mdgomareoba mowmdeba weliwadSi 
erTxel mainc. daavadebul msjavrdebuls utardeba gadaudebeli 
mkurnaloba.189 igive ufleba mowesrigebulia `patimrobis kodeqsis~ 
XX TaviT - `samedicino momsaxurebis organizeba~. am kodeqsis 120-e 
muxlis mixedviT, sasjelaRsrulebis dawesebulebaSi moxvedrisas, 
braldebuli/msjavrdebuli gadis samedicino Semowmebas. maTi 
janmrTelobis mdgomareoba mowmdeba weliwadSi erTxel mainc da 
saWiroebis SemTxvevaSi utardebaT gadaudebeli mkurnaloba. 

kanonmdebeli saxelmwifos akisrebs pasuxismgeblobas 
moqalaqeTa janmrTelobisa da usafrTxoebis dacvisaTvis stiqiuri 
ubedurebebisa da teqnogenuri katastrofebis dros. garda amisa, 
sagangebo mdgomareobis, epidemiuri afeTqebis, epidemiis Sedegad 
dazianebulTa da daavadebulTa samedicino daxmarebis xarjebs aseve 
saxelmwifo gaiRebs.190 

 saxelmwifo programiT finansdeba narkomaniiT daavadebulTa 
CanacvlebiTi mkurnaloba. nebayoflobiT mkurnalobis SemTxvevaSi, 
narkomaniiT daavadebul pirs ufleba aqvs, dadgenili wesiT, 
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SeinarCunos anonimuroba; sakuTari saxsrebiT, aranakleb sicocxleSi 
erTxel ki – saxelmwifos xarjze Caitaros mkurnalobis sruli 
kursi.191 `kanonmdebloba icnobs narkomaniiT daavadebulTa 
savaldebulo mkurnalobasac Tavisuflebis droebiTi SezRudvis, 
patimrobisa da Tavisuflebis aRkveTis adgilebSi.~192 

 bolo wlebis manZilze suraTi mniSvnelovnad ar Secvlila da 
saqarTvelos mosaxleobis umetes nawils janmrTelobis dazRveva 
ara aqvs, rac garkveulwilad mianiSnebs qveynis arsebuli 
ekonomikuri ganviTarebisa da jandacvis politikis Seusabamobaze da 
araefeqturobaze, maT Soris arsebuli konstituciuri muxlis 
sisusteze. 

 
 

4.2 saxelwifo kontrolis meqanizmebi janmrTelobis dacvis 
sistemaze 

 

4.2.1  samedicino dawesebulebebis kontroli 

 saqarTvelos konstituciis 37-e muxlis meore punqtis Tanaxmad, 
janmrTelobis damcavi yvela dawesebulebis, samkurnalo 
saSualebaTa warmoebisa da am saSualebebiT vaWrobis kontrols 
axorcilebs saxelmwifo. 
 janmrTelobis dacvis sferos saxelmwifo kontrolis 
meqanizmebi deklarirebulia `janmrTelobis dacvis Sesaxeb~ 
saqarTvelos kanonis me-16 muxlSi. es meqanizmebia: samedicino 
personalis sertificireba da samedicino dawesebulebis 
licenzireba, samedicino daxmarebis xarisxis kontroli, 
saqarTvelos Sromis, janmrTelobis da socialuri dacvis ministris 
mier klinikuri praqtikis erovnuli rekomendaciebis (gaidlainebis) 
da klinikuri mdgomareobis marTvis saxelmwifo standartebis 
(protokolebis) damtkiceba, saxelmwifo sanitariuli 
zedamxedveloba da higienuri normireba, samkurnalo saSualebebis 
xarisxis kontroli, farmaciisa da farmwarmoebis mowesrigeba, axali 
samkurnalo saSualebebisa da samedicino teqnologiebis 
danergvisaTvis xelSewyoba, pacientsa da samedicino saqmianobis 
samarTalsubieqts Soris urTierTobis samarTlebrivi 
uzrunvelyofa, cxovrebis jansaRi wesis danergvis xelSewyoba, 
samedicino programebis SemuSaveba da ganxorcieleba, samedicino 
mecnierebis ganviTarebisaTvis xelSewyoba, qveynis teritoriaze 
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epidemiologiuri kontrolis ganxorcieleba, sazogadoebrivi 
janmrTelobis dacvis sferos ganviTarebisaTvis xelSewyoba 
saTanado institucionaluri mowyobisa da saxelmwifo samedicino 
programebis ganxorcielebis gziT. 

  

 
 4.2.1.1 samedicino dawesebulebebis licenzireba 

 
 janmrTelobis dacvis sferoSi saxelmwifo politikis erT-
erTi principia saxelmwifos pasuxismgebloba samedicino personalis, 
janmrTelobis dacvis dawesebulebebisa da samedicino 
saswavleblebis, agreTve samedicino saganmanaTleblo 
dawesebulebebis licenzirebaze.193 `janmrTelobis dacvis Sesaxeb~ 
saqarTvelos kanonis 53-e muxlis mixedviT, samedicino dawesebuleba 
aris saqarTvelos kanonmdeblobiT daSvebuli organizaciul-
samarTlebrivi formis iuridiuli piri, romelic dadgenili wesiT 
axorcielebs samedicino saqmianobas. samedicino dawesebulebis 
saqmianobis uflebis damadasturebel licenzias gascems 
saqarTvelos janmrTelobis dacvis saministro da misi saqmianoba 
ganisazRvreba licenziaSi miTiTebuli CamonaTvaliT.194 samedicino 
saqmianobis samarTalsubieqtis licenzia uqmdeba, Tu samedicino 
dawesebuleba ar akmayofilebs gacemuli licenziis pirobebs da misi 
saqmianoba scildeba licenziiT gansazRvrul farglebs. licenziis 
gauqmebis safuZvels iZleva isic, Tu samedicino dawesebuleba 
Sesabamis organoebs ar awvdis samedicino statistikur informacias, 
licenziis miRebidan 6 Tvis ganmavlobaSi ar asrulebs licenziiT 
gansazRvrul saqmianobas da ar asrulebs epidemiologiuri 
kontrolis aucilebel RonisZiebebs.195 
 
  4.2.1.2 samedicino dawesebulebebis saqmianobis xarisxis 
kontroli 
 
  samedicino dawesebulebebis saqmianobis xarisxis kontrols 
axorcielebs saministro, xolo garkveul SemTxvevebSi, ukanono 
saeqimo saqmianoba sisxlis samarTlis wesiT dasjadia. kontrolis 
meqanizmebi gansazRvrulia saqarTvelos kanonmdeblobiT. 
 samedicino dawesebulebebs ekrZalebaT samedicino saqmianoba 
saTanado licenziis gareSe.196 vinaidan samedicino dawesebuleba 
SeiZleba iyos samewarmeo an arasamewarmeo iuridiuli piri, 
samewarmeo samedicino dawesebuleba Tavis saqmianobas axorcielebs 
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`mewarmeTa Sesaxeb~ saqarTvelos kanonis Sesabamisad197 da mas 
miniWebuli aqvs kanonmdeblobiT gansazRvruli wesiT profesiuli da 
finansuri damoukidebloba.198 imavdroulad, yvela samedicino 
dawesebulebis xarisxis kontrols, dadgenili wesiT, awarmoebs 
saqarTvelos janmrTelobis dacvis saministro.199 ukanono saeqimo an 
farmacevtuli saqmianoba, saxelmwifos mier sisxlis samarTlis 
wesiT dasjad qmedebadaa aRiarebuli.200 
 saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 
kategoriis saqmeTa palatis, 2008 wlis 14 maisis, gadawyvetileba 
#bs-327-309(2k-07)-Si201, sakasacio sasamarTlom gaiziara saapelacio 
sasamarTlos mosazreba, rom aRniSnul saqmeSi darRveva 
`janmrTelobis dacvis Sesaxeb da saeqimo saqmianobis Sesaxeb 
saqarTvelos kanonebis moTxovnebi, kerZod, janmrTelobis dacvis 
Sesaxeb saqarTvelos kanonis 54-e muxlis Tanaxmad, samedicino 
dawesebulebis samedicino saqmianobis uflebis damadasturebel 
licenzias gascems saqarTvelos janmrTelobis dacvis saministro. 
samedicino saqmianobis sfero ganisazRvreba licenziaSi miTiTebuli 
CamonaTvaliT. amave kanonis 56-e muxlis mixedviT, samedicino 
dawesebulebebs ekrZaleba samedicino saqmianoba saTanado licenziis 
gareSe.~ 
 amavdroulad, `licenziebisa da nebarTvebis Sesaxeb~ 
saqarTvelos kanonis pirveli muxlis meore punqtis mixedviT, am 
kanonis moqmedeba (garda am kanonis me-6 muxlis 72-e–725 punqtebisa da 
24-e muxlis 54-e punqtisa) ar vrceldeba amave kanoniT gansazRvrul 
saqmianobaze an qmedebaze, Tu mas axorcielebs „saqarTvelos 
mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis 
Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli saministro an mis 
gamgeblobaSi arsebuli saxelmwifo saqveuwyebo dawesebuleba...~ 
saqarTvelos sakonstitucio sasamarTlos, 2008 wlis 5 noembris 
ganCineba# 1/6/462-Si202, mosarCele aRniSnavs, rom `rusTavis #2 
sapyrobilis samkurnalo dawesebuleba aris aralicenzirebuli. iq 
ar arsebobs fsiqiatriuli ganyofileba da, Sesabamisad, ara hyavT 
fsiqiatri. dawesebulebis licenziis ararsebobis gamo, pacienti ver 
iRebs saWiro fsiqotropul medikamentebs.~ sarCelis mixedviT, 
aRniSnuli norma ewinaaRmdegeba saqarTvelos konstituciis 37-e 
muxlis meore punqts, radgan sasjelaRsrulebis sistemaSi 
samkurnalo dawesebulebebze licenziis gaucemlobis Sedegad, am 
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 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 57-e muxli 
198

 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 58-e muxli 
199

 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 63-e muxli 
200

 izoria l., korkelia k.,kublaSvili k., xubua g., saqarTvelos konstituciis 
komentarebi, meridiani, 2005, gv.314  
201ix. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis, 2008 wlis 14 maisis, gadawyvetileba #bs-327-309(2k-07). 
202ix.  saqarTvelos sakonstitucio sasamarTlos, 2008 wlis 5 noembris ganCineba# 
1/6/462 
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sferoze ar vrceldeba saxelmwifos kontroli. ganCinebaSi 
sasamarTlo aRniSnavs, rom `saxelmwifos mxridan janmrTelobis 
dacvis sferoze kontroli xorcieldeba aramarto licenzirebis 
gziT... samedicino dawesebuleba, licenzirebulia Tu 
aralicenzirebuli, yvela SemTxvevaSi, igi konstituciuradaa 
valdebuli, ganaxorcielos jerovani samedicino momsaxureoba da 
daicvas adamianis janmrTeloba.~ saqarTvelos saxalxo damcvelis 
mosazrebiT ki, es qmnis diskriminaciis precendents patimrebis 
mkurnalobisas patimrobis niSniT, radgan sasjelaRsrulebis 
sistemis samedicino samsaxuri ar aris licenzirebuli samedicino 
dawesebuleba da ar eqvemdebareba jandacvis saministros 
regulaciebs, rac 37-e muxlis meore punqtis darRvevaa.203 
  
 samedicino saqmianoba, romelic ambulatoriulad/dRis 
stacionaris pirobebSi xorcieldeba da maRal  risks Seicavs, 
regulirdeba samedicino saqmianobis teqnikuri reglamentiT da 
eqvemdebareba saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis saministrosTvis savaldebulo Setyobinebas. 
ambulatoriulad/dRis stacionaris pirobebSi gansaxorcielebel, 
maRali riskis Semcvel samedicino saqmianobas (SemdgomSi – maRali 
riskis Semcveli samedicino saqmianoba) miekuTvneba:  
a) saqmianoba, romelic moicavs invaziur Carevas gautkivarebiT; 
b) dermato-venerologia; 
g) samedicino radiologia (garda ultrabgeriTi diagnostikisa); 
d) dializi; 
e) infeqciur daavadebebTan (maT Soris, aiv infeqcia/SidsTan) 
dakavSirebuli saqmianoba; 
v) fTiziatria.  
 maRali riskis Semcveli samedicino saqmianobis teqnikuri 
reglamenti miiReba mTavrobis dadgenilebiT. igi Seicavs moTxovnebs 
samedicino aparaturis, xelsawyoebis, higienuri pirobebisa da 
samedicino dokumentaciis warmoebasTan dakavSirebiT. maRali riskis 
Semcveli samedicino saqmianobis teqnikuri reglamentis Sesruleba 
mowmdeba SerCeviTi kontroliT, saqarTvelos Sromis, janmrTelobisa 
da socialuri dacvis ministris brZanebiT damtkicebuli wesis 
Sesabamisad. misi Seusrulebloba iwvevs pasuxismgeblobas 
saqarTvelos kanonmdeblobiT dadgenili wesiT.  
 amasTanave, maRali riskis Semcveli samedicino saqmianobis 
teqnikuri reglamentis Sesrulebis Semowmeba SerCeviTi kontroliT 
xorcieldeba, mxolod am muxlis me-2 punqtiT gansazRvrul, 
Setyobinebas daqvemdebarebul saqmianobebze. stomatologiuri 
saqmianoba/momsaxureba eqvemdebareba mxolod samedicino saqmianobis 
teqnikuri reglamentis Sesrulebas. saqarTvelos kanonmdeblobiT 
dadgenili wesiT uzrunvelyofili unda iqnes maRali riskis 

                                                           
203

 ix. saxalxo damcvelis 2009 wlis meore naxevris saparlamento angariSi, gv.45 
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Semcveli samedicino saqmianobis teqnikuri reglamentis 
xelmisawvdomoba dainteresebuli pirebisaTvis, maT Soris, 
stomatologiuri saqmianobis/momsaxurebis mimwodeblebisaTvis. 
 maRali riskis Semcveli samedicino saqmianobis Semowmeba 
SerCeviTi kontroliT xorcieldeba weliwadSi erTxel. am 
SemTxvevaSi ar gamoiyeneba „samewarmeo saqmianobis kontrolis 
Sesaxeb“ saqarTvelos kanonis me-3 muxlis me-2 punqti.204 maRali 
riskis Semcveli samedicino saqmianobis/momsaxurebis 
mimwodebelTaTvis savaldebulo Setyobinebis formas da wess 
amtkicebs saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis ministri. es wesi unda iTvaliswinebdes maRali riskis 
Semcveli samedicino saqmianobis/momsaxurebis moqmedi 
mimwodeblebisaTvis savaldebulo Setyobinebis gansxvavebul vadas.205 
 
4.2.2 saeqimo saqmianobaze zedamxedveloba 

 
saqarTvelos kanonmdebloba icnobs damoukidebeli saeqimo 

saqmianobis ganmaxorcielebel subieqts, romelic warmoadgens 
umaRlesi samedicino ganaTlebisa da damoukidebeli saeqimo 
saqmianobis uflebis damadasturebeli saxelmwifo sertifikatis 
mqone pirs.206 damoukidebeli saeqimo saqmianobis ufleba aqvs 
saqarTvelos an ucxo qveynis moqalaqes an moqalaqeobis armqone 
pirs, romelmac daamTavra saqarTvelos saxelmwifo akreditaciis 
mqone umaRlesi saswavlebeli da kanoniT dadgenili wesiT miiRo 
sertifikati.207 sertificireba ki damoukidebeli saeqimo saqmianobis 
uflebis miniWebis procesia, romlis mizania damoukidebeli saeqimo 
saqmianobis ganxorcielebis unaris Semowmeba.208 saxelmwifo 
sertifikati aris damoukidebeli saeqimo saqmianobis 
damadasturebeli saxelmwifo mowmoba da gansazRvravs saeqimo 
specialobas.209 sertifikati aucilebelia mxolod damoukidebeli 
saeqimo saqmianobisaTvis. saxelmwifo sertifikatis sxva pirisaTvis 
gadacema akrZalulia da misi gamcemi organoa sabWo. saxelmwifo 
sertifikati uqmdeba misi gamcemi organos gadawyvetilebiT.210 

                                                           
204

 makontrolebeli organo uflebamosilia gaakontrolos samewarmeo saqmianoba 
(maT Soris, Sevides sawarmoSi, moiTxovos dokumentebi, SeaCeros sawarmos 
saqmianoba, daluqos mewarmis kuTvnili qoneba, daaTvalieros sawarmo, Seamowmos 
mewarmis mier gamoSvebuli nawarmis xarisxi) mxolod mosamarTlis brZanebis 
safuZvelze. 
205`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 631  

-e muxli 
206

 izoria l., korkelia k.,kublaSvili k., xubua g., saqarTvelos konstituciis 
komentarebi, meridiani, 2005, gv.314  
207

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis me-7 muxli 
208

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis me-5 muxli 
209

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis me-19 muxli, me-6 punqti 
210

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis me-19 muxli 
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saxelmwifo sertifikati moqmedebs ganusazRvreli vadiT.211  
 saxelmwifo sertifikatis miniWebis ZiriTad mizans warmoadgens 
mosaxleobis dacva arakompetenturi samedicino personalis 
saqmianobisagan; sertifikatis miniWebisas saxelmwifo iZleva 
garantias, rom mis mflobels SeuZlia awarmoos samedicino 
saqmianoba qveyanaSi arsebuli profesiuli standartebis 
Sesabamisad.212 sertificireba ki aris samedicino personalis 
profesiuli codnisa da praqtikuli unar-Cvevebis donis Sefaseba 
medicinis calkeul specialobaSi, rac xorcieldeba unificirebuli 
saxelmwifo sasertifikacio gamocdis meSveobiT213 da aris 
saxelmwifos mier SemoRebuli kontrolis erT-erTi meqanizmi. 
 aRsaniSnavia rom, rogorc saqarTvelos moqalaqeebs, aseve sxva 
qveynis moqalaqeebs, romelTac samedicino ganaTleba an 
damoukidebeli saqmianobis ufleba miiRes sazRvargareT, 
saqarTveloSi damoukidebeli saqmianobis ufleba aqvT dadgenili 
wesiT Sesabamisi licenziis miRebis SemTxvevaSi.214 ucxo qveynis 
specialisti SeiZleba mowveul iqnes saqarTveloSi droebiTi 
damoukidebeli saeqimo saqmianobisaTvis an erTjeradi samedicino 
momsaxurebisaTvis.215 saqarTvelos kanonmdebloba da janmrTelobis 
dacvis saministro gansazRvravs mowvevis wess.  
 saqarTvelos kanonmdeblobiT, aRiarebulia termini `eqimis 
funqciis Sesruleba~, romelic aris im piris saeqimo saqmianoba, 
romelsac ara aqvs damoukidebeli saeqimo saqmianobis ufleba.216 
eqimis funqciis Sesrulebis ufleba aqvs umaRlesi samedicino 
saswavleblis students, rezidents da saeqimo specialobis 
maZiebels, umcros eqims. amasTanave, pirvel or SemTxvevaSi eqimis 
funqcia SeiZleba ganxorcieldes mxolod kanoniT dadgenil 
samedicino dawesebulebebSi. 
 saeqimo saqmianobaze saxelmwifo zedamxedvelobis 
ganmaxorcielebeli organoa saministro, romelic kontrols 
axorcielebs sabWos meSveobiT. aseve, saministro uzrunvelyofs 
saeqimo saqmianobis zedamxedvelobaSi profesiuli asociaciebis, 
sauniversiteto klinikebisa da sxva sazogadoebrivi organizaciebis 
aqtiur monawileobas.217 
 saeqimo saqmianobaze saxelmwifo zedamxedvelobis saxeebia – 
samedicino momsaxurebis xarisxis kontroli da samedicino 
dokumentaciis warmoebis kontroli.218 
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 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 25-e muxli 
212

 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 23-e muxli 
213

 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 24-e muxli 
214

 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 29-e muxli 
215

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis me-11 muxli 
216

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis me-14 muxli 
217

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 66-e muxli 
218

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 67-e muxli 
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4.2.2.1 samedicino momsaxurebis xarisxis da dokumentaciis warmoebis 
kontroli 
 
 eqimi da sxva samedicino personali valdebulia, dadgenili 
wesiT awarmoos Canawerebi samedicino dokumentaciaSi. aseve, 
arasamuSao adgilze samedicino daxmarebis aRmoCenisas, werilobiT 
asaxos da daniSnulebisamebr gadasces informacia gaweuli 
samedicino daxmarebis Sesaxeb. samedicino dokumentaciis warmoebis 
wesi mtkicdeba janmrTelobis dacvis saministro mier.219  saministro 
periodulad, weliwadSi erTxel mainc, SerCeviT akontrolebs 
damoukidebeli saeqimo saqmianobis subieqtis mier warmoebuli 
samedicino momsaxurebis xarisxsa da samedicino dokumentacias, 
Sesabamisi dokumentis Sedgena ki damoukidebeli saeqimo saqmianobis 
subieqtis monawileobiT unda moxdes.220 dokumentaciis komisiuri 
wesiT Semowmeba aris mniSvnelovani meqanizmi xarisxis kontrolisa. 
 damoukidebeli saeqimo saqmianobis kontrolis meqanizmad 
CaiTvleba pacientis gamokvlevasTan, movlasTan da mkurnalobasTan 
dakavSirebuli samedicino standartebisa da eTikuri normebis 
darRvevisaTvis gaTvaliswinebuli pasuxismgebloba. am saqmianobis 
arasworad warmarTvisaTvis, gaTvaliswinebulia Semdegi profesiuli 
pasuxismgeblobebi: 

 werilobiTi gafrTxileba; 

 saxelmwifo sertifikatis moqmedebis SeCereba; 

 saxelmwifo sertifikatis gauqmeba; 

 narkotikuli, fsiqotropuli da alkoholis Semcveli 
medikamentebis gamoweris SezRudva; 

 saqarTvelos kanonmdeblobiT gaTvaliswinebuli profesiuli 
pasuxismgeblobis sxva zomebi.221 

profesiuli pasuxismgeblobis Sesaxeb gadawyvetilebas iRebs 
sabWo da damoukidebeli samedicino saqmianobis subieqts SeuZlia 
gadawyvetileba gaasaCivros sasamarTloSi.222 profesiul 
pasuxismgeblobebs gaaCnia kanonSi gawerili safuZvlebi.223 
 garkveul SemTxvevebSi, SesaZlebelia gancxadebis an saCivris 
delegireba. Tu sabWo miiCnevs, rom pacientis, misi naTesavis an 
kanonieri warmomadgenlis gancxadebaSi an saCivarSi aRZruli 
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 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 43-e muxli 
220

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 68-e muxli 
221

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 74-e muxli 
222

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 74-e muxlis me-3 da me-4 
punqtebi 
223

 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 75-79 muxlebi 
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sakiTxi ar Sedis sabWos kompetenciaSi da uari gancxadebis an 
saCivris ganxilvaze ar xelyofs pacientis uflebebs, sabWom 
gancxadeba an saCivari gansaxilvelad SeiZleba gadaugzavnos 
damoukidebeli saeqimo saqmianobis subieqtis damqiravebels an 
adgilobrivi TviTmmarTvelobis da mmarTvelobis organos.224  
 samedicino saqmianobis regulirebis saxelmwifo saagentos 
monacemebze dayrdnobiT, samedicino personalis profesiuli 
pasuxismgeblobis sakiTxi dadga: maT mier saqarTvelos kanonis 
,,janmrTelobis dacvis Sesaxeb~ me-5 muxlis Sesabamisad, romelic 
iTvaliswinebs ,,saqarTvelos moqalaqeebs ufleba aqvT isargeblon 
dadgenili wesiT damtkicebuli janmrTelobis dacvis saxelmwifo 
programiT gaTvaliswinebuli samedicino daxmarebiT, rasac 
ganaxorcielebs saTanado samedicino saqmianobis samarTlis 
subieqti, ganurCevlad sakuTrebisa da organizaciul-samarTlebrivi 
formisa~; aseve 43-e muxlis darRvevis gamo: ,,eqimi da sxva samedicino 
personali valdebulia: dadgenili wesiT awarmoos Canawerebi 
samedicino dokumentaciaSi~. aseve saqarTvelos kanonis saeqimo 
saqmianobis Sesaxeb me-7 muxlis meore punqtSi miTiTebuli wesis 
darRvevis gamo, romelic iTvaliswinebs, mxolod im samedicino 
dargSi saeqimo saqmianobas, raSic eqims aqvs saxelmwifo 
serTifikati. ,,saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 39-e 
muxli, `pacientis uflebebis Sesaxeb~ saqarTvelos kanonis me-17 
muxli iTvaliswinebs pacientisaTvis informaciis miwodebas, sadac 
miTiTebulia, rom damoukidebeli saqmianobis subieqti valdebulia, 
pacients misTvis misaRebi formiT miawodos sruli, obieqturi, 
drouli da gasagebi informacia~.225 saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis saministros samedicino 
xarisxisa da kontrolis inspeqciis 2005 wlis monacemebis mixedviT, 
umaRlesi da saSualo samedicino da farmacevtuli pesronalisaTvis 
serTifikatis mimniWebeli sabWos winaSe daisva eqimTa profesiuli 
pasuxismgeblobis sakiTxi 228 SemTxvevaSi. maT Soris werilobiTi 
gafrTxileba mieca 159 eqims, serTifikati SeuCerda 18 eqims, xolo 
serTifikati gauuqmda 8 eqims. aseve gamovlinda administraciuli 
samarTaldarRvevis 164 faqti; mewarmis saqmianobis Semowmebis 
Sesaxeb, pirveli instanciis sasamarTloebs SuamdgomlobiT mimarTa 
saministrom 158 SemTxvevaSi; mosamarTlis mier gacemuli brZanebis 
safuZvelze Catarda 153 samedicino dawesebulebis Semowmeba; 
Semowmebam gamoavlina ukanono samedicino saqmianobis 30 SemTxveva; 
ukanono saeqimo saqmianobis 44 faqti; 35 SemTxvevaSi aRiZra 
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 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 88-e muxli 
225

 ix. saxalxo damcvelis 2006 wlis pirveli naxevris saparlamento angariSi, gv. 
435 
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samedicino dawesebulebis xelmZRvanelobis pasuxismgeblobis 
sakiTxi.226 

 
 

 

4.2.3 wamlis kontroli 

 janmrTelobis dacvis sferos marTvis erT-erTi meqanizmi 
samkurnalo saSualebebis xarisxis kontroli, farmaciisa da 
farmwarmoebis mowesrigeba, axali samkurnalo saSualebebisa da 
samedicino teqnologiebis danergvisaTvis xelSewyobaa.227 samedicino 
dawesebulebis erT-erTi funqcia farmacevtuli saqmianobac aris.228 
samedicino da farmacevtuli dawesebulebebi valdebuli arian 
daicvan samedicino da farmacevtuli saqmianobis maregulirebeli 
kanonmdeblobiT dadgenili standartebi, wesebi da normebi.229 
 mosaxleobis xarisxiani, usafrTxo da efeqtiani farmacevtuli 
produqciiT uzrunvelyofa, farmacevtuli produqtis warmoebis, 
importis, distribuciis, realizaciis mimarT saxelmwifo 
moTxovnebisa da maTi Sesrulebis kontroli regulirdeba 
kanonmdeblobiT.230 `wamlisa da farmacevtuli saqmianobis Sesaxeb~ 
saqarTvelos kanoni xels uwyobs sando farmacevtul produqtze 
mosaxleobis xelmisawvdomobis zrdas, ris uzrunvelsayofadac 
adgens farmacevtuli produqtis mimoqcevis regulirebis 
samarTlebriv safuZvlebs da am sferoSi fizikur da iuridiul 
pirTa ufleba-movaleobebs.231 saxelmwifo politika ki iTvaliswinebs 
efeqtiani, usafrTxo da xarisxiani farmacevtuli produqtis 
arsebobas saqarTvelos bazarze.232 
 kanonmdeblobiT gansazRvrulia saministrosa da saagentos233 
funqciebi wamlis mimoqcevis sferoSi.  
 saministro uzrunvelyofs Sesabamisi saxelmwifo politikis 
SemuSavebas, farmacevtuli produqtebis maregulirebeli saxelmwifo 
organos mier mis kontrols daqvemdebarebul bazrebze daSvebis 
namdvilobis faqtis gadamowmebis wesisa da pirobebis dadgenas, 
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 ix. saxalxo damcvelis 2006 wlis pirveli naxevris saparlamento angariSi, gv. 
434 
227

 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-16 muxli 
228

 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 53-e muxlis meore punqti 
229

 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 53-e muxli mesame punqti 
230

 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 64-e muxli 
231

 `wamlisa da farmacevtuli saqmianobis Sesaxeb~ saqarTvelos kanonis pirveli 
muxli 
232

 `wamlisa da farmacevtuli saqmianobis Sesaxeb~ saqarTvelos kanonis me-2 muxli 
233

 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministros 
mmarTvelobis sferoSi Semavali kompetenturi samsaxuri. 
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uwyebrivi reestris warmoebis wesisa da formatis damtkicebas, 
saqarTvelos bazarze daSvebis uflebis armqone, falsificirebuli, 
wundebuli, gauvargisebuli, vadagasuli farmacevtuli produqtis 
amoRebis/ganadgurebis wesebis dadgenas an sxva qveynis teqnikuri 
reglamentebis aRiarebis uzrunvelyofas. am funqciaTa 
Sesasruleblad, saministro uzrunvelyofs Sesabamisi samarTlebrivi 
aqtebis SemuSavebas da misi kompetenciis farglebSi maT gamocemas.234 
saministro uzrunvelyofs farmakologiuri saSualebis 
klinikamdeli da klinikuri kvlevebis standartebisa da 
gzamkvlevebis (gaidlainebis) aRiarebas.235 
 saagentos funqciebia: farmacevtuli produqtis saqarTvelos 
bazarze daSveba, farmacevtuli produqtis SerCeviTi kontroli, 
uwyebrivi reestris warmoeba da misi sajaroobis uzrunvelyofa, 
farmacevtuli warmoebis (garda narkotikuli saSualebisa), 
farmakologiuri saSualebis klinikuri kvlevis, avtorizebuli 
afTiaqis, specialur kontrols daqvemdebarebuli farmacevtuli 
produqtis eqsportis an importis nebarTvis gacema da sanebarTvo 
pirobebis kontroli, farmacevtuli produqtis falsifikaciis 
winaaRmdeg mimarTul RonisZiebaTa ganxorcieleba, saqarTvelos 
kanonmdeblobiT gansazRvruli saWiroebisas sarealizacio qselidan 
farmacevtuli produqtis amoRebis/ganadgurebis zedamxedveloba, 
farmacevtuli produqtis realizatorebis reestris warmoeba da 
maTi SerCeviTi kontroli, saqarTvelos bazarze daSvebis 
damadasturebeli dokumentis gacema.236 
 farmacevtuli produqtis usafrTxoobis saxelmwifo 
kontrolis amocanaa, daicvas saqarTvelos bazari momxmareblisaTvis 
safrTxis Semcveli falsificirebuli, wundebuli, gauvargisebuli, 
vadagasuli da saqarTvelos bazarze daSvebis uflebis armqone 
farmacevtuli produqtisagan.237 
 saxelmwifo aseve uzrunvelyofs farmacevtuli produqtis 
saqarTvelos bazarze daSvebas, farmacevtuli warmoebis nebarTvis 
gacemas, farmakologiuri saSualebis klinikuri kvlevis nebarTvis 
gacemas, avtorizebuli afTiaqis nebarTvis gacemas, specialur 
kontrols daqvemdebarebuli farmacevtuli produqtis eqsportis an 
importis nebarTvis gacemas, farmacevtuli produqtis seriis 
aRricxvis sistemuri kontrolis ganxorcielebis SesaZleblobis 
uzrunvelyofas, farmacevtuli produqtis realizatorebis 
aRnusxvasa da farmacevtuli produqtis realizatorebis SerCeviT 
kontrols.238 amaTgan ukanasknelis, SerCeviTi kontrolis dros 
saagento uflebamosilia Seamowmos farmacevtuli produqtis 
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realizatorebis mier farmacevtuli produqtis mikvlevadobisaTvis 
dadgenili wesebisa da Senaxvis pirobebis dacvis mdgomareoba. 
kanonmdeblobiT gaTvaliswinebul SemTxvevebSi, saagento 
uflebamosilia, SerCeviTi kontrolis mizniT, farmacevtuli 
produqtis realizatorebisagan Seisyidos farmacevtuli produqti 
Semdgomi laboratoriuli kvlevis Casatareblad.239 laboratoriuli 
kontrolis meqanizmi gamoiyeneba farmacevtuli produqtis 
saxelmwifo registraciis erovnuli  da aRiarebiTi reJimebiT 
daSvebuli farmacevtuli produqtis falsifikaciis an gauvargisebis 
maRali riskis arsebobis SemTxvevaSi, romlis kriteriumebs 
amtkicebs ministri. Saagentos, gamonaklis SemTxvevebSi, aqvs 
diskreciuli uflebamosileba, ar gaiTvaliswinos riskis 
ganmsazRvreli formaluri kriteriumebi da gamoiyenos 
laboratoriuli kontrolis meqanizmi, magram ara umetes erTi wlis 
ganmavlobaSi Semowmebis sixSiris 10 procentisa.240 
 saqarTveloSi kontroldeba farmacevtuli produqtis 
warmoebac da eqvemdebareba sanebarTvo reJims. araregistrirebuli 
farmacevtuli produqtis warmoeba daSvebulia mxolod misi 
registraciisaTvis, klinikamdeli da klinikuri kvlevebisaTvis da 
eqsportisaTvis. farmacevtuli produqtis warmoebis nebarTvas 
gascems saagento.241 usafrTxoebis moTxovnebTan Seusabamo, uxarisxo 
saqonlis gamoSvebas an gayidvas saxelmwifo sisxlis samarTlis 
wesiT dasjad qmedebad miiCnevs.242  
 aseve sanebarTvo kontrols eqvemdebareba avtorizebuli 
afTiaqi.243 
 kanonis winaSe valdebulebebi ekisrebaT farmacevtuli 

produqtis realizatorsa da saagentos safuZvliani eWvis arsebobis 

SemTxvevaSi, Tu  farmacevtuli produqti saqarTvelos bazarze 

daSvebis uflebis armqonea, falsificirebulia, wundebulia, 

gauvargisebulia an vadagasulia. aseT SemTxvevaSi realizatori 

valdebulia SeaCeros saeWvo farmacevtuli produqtis realizacia 

da aRniSnulis Sesaxeb dauyovnebliv acnobos saagentos; xolo 

saagento valdebulia gadaamowmos realizatorisagan miRebuli 

informacia; Tu eWvi ar dadasturda, amis Sesaxeb gonivrul vadaSi 

acnobos realizators. Tu dadginda, rom farmacevtuli produqtis 

seria saqarTvelos bazarze daSvebis uflebis armqonea, 

falsificirebulia, wundebulia, gauvargisebulia, vadagasulia, 

uzrunvelyos sabiTumo da sacalo realizaciis qselidan 
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farmacevtuli produqtis amoRebis zedamxedveloba.244 agreTve, 

sisxlis samarTlis wesiT dasjadia ukanono saeqimo an 

farmacevtuli saqmianoba, ramac  gamoiwvia janmrTelobis dazianeba 

da adamianis sicocxlis mospoba.245  

 
4.2.3.1 samkurnalo saSualebebis xarisxis uzrunvelyofa 

 
 `wamlisa da farmacevtuli saqmianobis Sesaxeb~ saqarTvelos 
kanonis mixedviT, farmacevtuli produqtis xarisxsa da 
usafrTxoebasTan dakavSirebuli safuZvlebi Semdegnairad nawildeba 
- farmacevtuli produqtis saxelmwifo registraciis  erovnuli 
reJimiT saqarTvelos bazarze daSvebuli farmacevtuli produqtis 
usafrTxoobis, xarisxisa da efeqtianobisaTvis pasuxismgebeli arian 
sabazro avtorizaciis mflobeli da saxelmwifo, xolo 
farmacevtuli produqtis saxelmwifo registraciis aRiarebiTi 
reJimiT saqarTvelos bazarze daSvebuli farmacevtuli produqtis 
usafrTxoobis, xarisxisa da efeqtianobisaTvis pasuxismgebelia 
saxelmwifo.  
 aseve, farmacevtuli produqtis saxelmwifo registraciis  
erovnuli  reJimiT saqarTvelos bazarze daSvebuli farmacevtuli 
produqtis registraciis dros warmodgenil dokumentaciasTan 
SesabamisobisaTvis pasuxismgebelia farmacevtuli produqtis seriis 
mwarmoebeli da Tu saqarTvelos bazarze daSvebuli importirebuli 
farmacevtuli produqtis sarealizacio qselSi gaSvebis Semdgom 
Seicvala farmacevtuli produqtis Tvisobrioba, ris Sedegadac is 
aRar Seesabameba usafrTxoobis da xarisxis standarts, 
pasuxismgebelia importiori an/da sarealizacio qselis Sesabamisi 
rgolis warmomadgeneli. farmacevtuli produqtis sabiTumo da 
sacalo realizaciis pirobebis darRvevaze, romlebic moicavs 
farmacevtuli produqtis SesyidvasTan, SenaxvasTan, momaragebasa da 
realizaciasTan dakavSirebul yvela operacias, pasuxismgebelia 
farmacevtuli produqtis realizatori.246 
 kanonmdeblobiT gansazRvrulia pasuxismgebloba ukanono 
farmacevtuli saqmianobis, farmacevtuli warmoebis, specialur 
kontrols daqvemdebarebuli farmacevtuli produqtis eqsportis an 
importis, avtorizebuli afTiaqis, farmakologiuri saSualebis 
klinikuri kvlevis nebarTvis gareSe saqmianobisa da sanebarTvo 
pirobebis darRvevasTan da farmacevtuli saqmianobis wesebis 
darRvevasTan dakavSirebiT. aseve kanonmdeblobiT dasjadia 
farmacevtuli produqtis saqarTvelos bazarze daSvebis reJimebis 
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gverdis avliT an/da saqarTvelos bazarze daSvebis uflebis armqone 
farmacevtuli produqtis mimoqceva, farmacevtuli produqtis 
realizaciis dawyeba da dasruleba saagentosaTvis savaldebulo 
Setyobinebis gareSe da farmacevtuli produqtis SefuTva-markirebis 
cvlileba registraciis an saagentosaTvis savaldebulo 
Setyobinebis gareSe.247 
 mosaxleobis janmrTelobis dacvis sferoSi da sazogadoebrivi 
wesrigis uzrunvelyofis saxelmwifo politikis Sesabamisad, 
narkotikuli da maTi Semcveli saSualebebi, Sxamebi da SxamSemcveli 
saSualebebi, calkeuli fsiqotropuli Zliermoqmedi nivTierebebi 
specialur saxelmwifo kontrols eqvemdebareba. saxelmwifo sisxlis 
samarTlis wesiT dasjad qmedebad miiCnevs Sxamis brunvis wesis 
darRvevas, anu gasaRebis mizniT, Sxamis ukanonod damzadebas, 
warmoebas, SeZenas, Senaxvas, gadazidvasa da gasaRebas.248 
 kanonmdebelma sisxlis samarTlis kodeqsis calke XXXIII Tavi 
dauTmo narkotikuli saSualebebis, maTi analogebis an 
prekursorebis da fsiqotropuli nivTierebebis ukanono brunvasTan 
dakavSirebul qmedebebs da daawesa Sesabamisi sanqciebi.249 
 `narkotikuli saSualebebis, fsiqotropuli nivTierebebis, 
prekursorebisa da narkologiuri daxmarebis Sesaxeb~ saqarTvelos 
kanonis me-6 da me-8 muxlebis Sesabamisad, narkotikuli saSualebebis 
saqarTveloSi Semotana xorcieldeba mxolod saxelmwifos dakveTiT. 
saqarTvelos wliuri moTxovnebis gaTvaliswinebiT, narkotikuli 
saSualebebisa da fsiqotropuli nivTierebebis saxelmwifo kvotebs 
yovelwliurad gansazRvravs Sromis, janmrTelobisa da socialuri 
dacvis saministro da dasamtkiceblad warudgens gaeros 
narkotikebze kontrolis saerTaSoriso komitets.250 saxelmwifo 
uzrunvelyofs narkotikuli saSualebebisa da fsiqotropuli 
nivTierebebis xelmisawvdomobas saWiro raodenobiTa da formiT, 
samedicino, samecniero da saqarTvelos kanonmdeblobiT 
nebadarTuli sxva miznebisaTvis, saerTaSoriso standartebis 
Sesabamisad.251 
 saqarTvelos teritoriaze im sabaJo punqtebis nusxas, saidanac 
nebadarTuli iqneba specialur kontrols daqvemdebarebuli 
nivTierebebis Semotana da gatana, gansazRvravs saqarTvelos 
finansTa saministros specialuri samsaxuri.252 
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 aRniSnulis garda, yvela saxelmwifo organo, iuridiuli piri 
da individualuri mewarme, romelic saqarTvelos teritoriaze 
axorcielebs specialur kontrols daqvemdebarebuli nivTierebebis 
legalur brunvasTan dakavSirebul saqmianobas, valdebulia Tavisi 
saqmianobis Sesaxeb informacia warudginos saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis saministros werilobiTi 
formiT.253 
 amavdroulad, ukanono brunvidan amoRebuli, specialur 
kontrols daqvemdebarebuli nivTierebebis dasjad odenobebs 
gansazRvravs saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis saministro da saqarTvelos Sinagan saqmeTa saministrosTan 
SeTanxmebiT, dasamtkiceblad warudgens saqarTvelos parlaments.254 

aqve unda aRiniSnos, rom licenzirebas eqvemdebareba 
narkotikuli saSualebebisa da fsiqotropuli nivTierebebis 
legalur brunvasTan dakavSirebuli saqmianobis Semdegi saxeobebi: 
narkotikuli saSualebebisa da fsiqotropuli nivTierebebis Seqmna, 
momzadeba, gadamuSaveba, gacema, realizacia, SeZena, gamoyeneba,  
Semotana, gatana, agreTve fsiqotropuli nivTierebebis warmoeba. 
narkotikuli saSualebebisa da fsiqotropuli nivTierebebis 
legalur brunvasTan dakavSirebul saqmianobaze licenzias gascems 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
saministro.255 specialur kontrols daqvemdebarebuli nivTierebebis 
saqarTveloSi Semotanisa da saqarTvelodan gatanis wesebs amtkicebs 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministri, 
saqarTvelos finansTa saministros  Sesabamis samsaxurTan 
SeTanxmebiT. 

aRniSnulidan gamomdinare, wamlis Semotana da farmacevtuli 
saqmianoba saxelmwifos mxridan mkacrad kontrolirebad sferod 
iTvleba. kontrolis meqanizmebs mTlianad aRmasrulebeli 
xelisufleba kisrulobs, calkeuli SemTxvevebi ki - sisxlis 
samarTlis wesiT dasjadia.   

 

4.3 janmrTelobis dacvis ufleba da usafrTxo garemo 

 saqarTvelos konstituciis 37-e muxlis mesame punqti 
ganamtkicebs TiToeuli adamianis uflebas icxovros 
janmrTelobisaTvis usafrTxo garemoSi. amavdroulad, kanonmdebeli 
yvelas akisrebs valdebulebas, gaufrTxildes bunebriv da 
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kulturul garemos.256  
 sityva `garemo~, `garemos dacvis Sesaxeb~ saqarTvelos kanoniT, 
ganimarteba rogorc bunebrivi garemosa da adamianis mier 
saxecvlili (kulturuli) garemos erToblioba, romelic moicavs 
urTierTdamokidebulebaSi myof cocxal da aracocxal, 
SenarCunebul da adamianis mier saxecvlil bunebriv elementebs, 
bunebriv da anTropogenul landSaftebs.257 
 `garemos dacvis Sesaxeb~ saqarTvelos kanonis ZiriTadi mizania 
daicvas garemos dacvis sferoSi saqarTvelos konstituciiT 
dadgenili adamianis ZiriTadi uflebebi - cxovrobdes 
janmrTelobisaTvis uvnebel garemoSi da sargeblobdes bunebrivi da 
kulturuli garemoTi.258 uvnebel garemoSi cxovrebasa da 
sargeblobaze kontrols saxelmwifo axorcielebs.259  
 `bunebrivi garemo~ urTierTdamokidebuli bunebrivi 
elementebisa da maT mier Camoyalibebuli bunebrivi landSaftebis 
erTobliobaa. 
 konstitucia icnobs aseve `kulturuli garemos~ cnebas, 
romelic zemoT aRniSnuli kanoniT, moicavs adamianis mier 
saxecvlil bunebriv garemos, saxecvlil da Sereuli tipis 
ekosistemebs, urTierdamokidebul saxecvlil bunebriv elementebs da 
maT mier Camoyalibebul anTropogenur landSaftebs.260 
 amave kanonSi daculia garemos dacvis principebi. magaliTad, 
`riskis Semcirebis principi", rodesac saqmianobis subieqti, Tavisi 
saqmianobis dagegmvisa da ganxorcielebisas, valdebulia miiRos 
saTanado zomebi garemoze da adamianis janmrTelobaze mavne 
zemoqmedebis riskis Tavidan asacileblad an Sesamcireblad; 
"prioritetulobis principi" - qmedeba, romelmac SeiZleba 
gamoiwvios uaryofiTi zegavlena garemoze da adamianis 
janmrTelobaze, SeiZleba Seicvalos sxva, naklebriskiani, Tundac 
ufro ZviradRirebuli qmedebiT. prioriteti eniWeba ukanasknels, Tu 
misi Rirebuleba ar aRemateba naklebadRirebuli qmedebiT 
miyenebuli ekologiuri zianis Sedegad zaralis anazRaurebis 
xarjebs; "fasiani bunebaTsargeblobis principi" - saqmianobis 
subieqtisaTvis miwis, wylis, tyis, florisa da faunis wiaRisa da 
wiaRiseulis bunebrivi resursebiT sargebloba fasiania; 
"informaciis xelmisawvdomobis principi" - informacia garemos 
mdgomareobis Sesaxeb Ria da xelmisawvdomia sazogadoebriobisaTvis 
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da sxv.261 
 saqmianobis subieqtSi moiazreba fizikuri an iuridiuli piri, 
romelic eweva samewarmeo, sameurneo an yvela sxvagvar saqmianobas, 
ganaxorcielebs gansaxlebisa da ganviTarebis gegmebsa da proeqtebs, 
infrastruqturul proeqtebs, ganaSenianebisa da seqtoruli 
ganviTarebis gegmebs, saqarTvelos teritoriaze arsebuli wylis, 
tyis, miwis, wiaRisa da sxva bunebrivi resursebis dacvis, 
gamoyenebisa da sargeblobis proeqtebisa da programebis CaTvliT, 
aseve, im arsebuli sawarmoebis mniSvnelovan rekonstruqcias da 
teqnikur da teqnologiur ganaxlebas, romlebic axdenen an 
SeuZliaT moaxdinon gavlena garemoze.262 
 

4.3.1 janmrTelobisaTvis usafrTxo garemo: uflebebi da movaleobebi 

 moqalaqes ufleba aqvs cxovrobdes Tavisi janmrTelobisaTvis 
uvnebel jansaR garemoSi, sargeblobdes bunebrivi garemoTi, miiRos 
sruli, obieqturi da drouli informacia Tavisi samuSao da 
sacxovrebeli garemos mdgomareobis Sesaxeb, miiRos garemosdacviTi 
da ekologiuri ganaTleba, aimaRlos garemosdacviTi cnobierebis 
done, gaerTiandes garemosdacviT sazogadoebriv organizaciebSi, 
monawileoba miiRos garemosdacviT sferoSi mniSvnelovani 
gadawyvetilebebis ganxilvasa da miRebis procesSi, miiRos 
anazRaureba misTvis miyenebuli zaralisaTvis, romelic gamoiwvia 
saqarTvelos garemos dacvis kanonmdeblobis moTxovnaTa 
Seusruleblobam, sasamarTlo wesiT moiTxovos ekologiurad saSiSi 
obieqtebis ganTavsebis, proeqtirebis, mSeneblobis, rekonstruqciisa 
da eqspluataciis Sesaxeb gadawyvetilebaTa Secvla.263  
  moqalaqe valdebulia, daicvas saqarTvelos kanonmdeblobis 
moTxovnebi garemos dacvis sferoSi, gaufrTxildes bunebriv da 
kulturul garemos, izrunos garemos dacvaze, mosalodneli an 
momxdari bunebrivi da teqnogenuri avariisa da sxva ekologiuri 
katastrofis Sesaxeb informaciis miRebisas droulad acnobos 
saTanado kompetentur saxelmwifo organoebs an ganacxados 
sajarod.264  
 saqarTvelos konstituciis Sesabamisad, mxolod saqarTvelos 
umaRles saxelmwifo organoTa gansakuTrebul gamgeblobas 
miekuTvneba garemos mdgomareobaze dakavebis sistema da miwis, 
wiaRiseulisa da bunebrivi resursebis kanonmdebloba.265   
 garemos dacvis sferoSi saministros kompetencias ganekuTvneba 
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garemos dacvisa da bunebrivi resursebiT racionaluri, mdgradi da 
kompleqsuri sargeblobis saxelmwifo marTva da saxelmwifo 
kontroli, garemos monitoringis organizeba da  saqarTvelos 
kanonmdeblobiT dadgenili sxva funqciebi.266  
 saministro aseve pasuxismgebelia garemos dabinZurebis 
integrirebuli kontrolis sistemis regulirebasa da 
zedamxedvelobaze rogorc qveynis, aseve regionalur, adgilobriv da 
saqmianobis obieqtTa doneebze.267  
 garemos mdgomareobis xarisxobrivi da raodenobrivi 
maCveneblebis saxelmwifo aRricxvas, angariSgebasa da Sefasebas 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
saministrosTan, saqarTvelos soflis meurneobis saministrosTan da 
sxva Sesabamis uwyebebTan erTad, Tavisi kompetenciis farglebSi, 
xelmZRvanelobs da koordinacias uwevs saministro saqarTvelos 
kanonmdeblobiT dadgenili wesiT.268 garemos mdgomareobaze 
dakvirvebis (monitoringis) sistemis saerTo koordinacias 
axorcielebs aseve saministro. 269 
 sazogadoebisa da saxelmwifos ekologiuri, socialuri da 
ekonomikuri interesebis gaTvaliswinebisa da adamianis 
janmrTelobis, bunebrivi garemos, aseve kulturul da materialur 
faseulobaTa dacvis mizniT, saqarTvelos teritoriaze saqmianobis 
ganxorcielebisaTvis, aucilebelia garemoze zemoqmedebis nebarTva. 
garemoze zemoqmedebis nebarTvis gacemis wess adgens saqarTvelos 
kanoni „garemoze zemoqmedebis nebarTvis Sesaxeb“.270 
 saqmianobis ganxorcielebis procesSi unda Sesruldes zogadi 
garemosdacviTi moTxovnebi: ekologiuri usafrTxoebisa da 
mosaxleobis janmrTelobis dacvis moTxovnebi, gaTvaliswinebul 
iqnes garemos dacvis, bunebrivi resursebis racionaluri gamoyenebis, 
garemos aRdgenis RonisZiebebi da maTi ganxorcielebisaTvis saWiro 
finansuri saSualebebi. amitom saqmianobis subieqti valdebulia 
hqondes Sesabamis saxelmwifo organoebTan SeTanxmebuli 
teqnogenuri avariisa da bunebrivi katastrofis Sedegebis Tavidan 
acilebisa da profilaqtikis operatiuli da sistematuri 
RonisZiebebis, avariisa da katastrofis dros moqmedebis gegmebi, 
Seqmnas da mzadyofnaSi hyavdes avariis salikvidacio teqnikuri 
saSualebebiT uzrunvelyofili samsaxuri; yoveli mosalodneli da 
momxdari teqnogenuri avariisa da bunebrivi katastrofis Sesaxeb 
droulad acnobos Sesabamis saxelmwifo organoebs da 
mosaxleobas.271  
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 `garemos dacvis Sesaxeb~ saqarTvelos kanonis me-13 muxlis pirveli punqti 
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 `garemos dacvis Sesaxeb~ saqarTvelos kanonis me-13 muxlis meore punqti 
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 `garemos dacvis Sesaxeb~ saqarTvelos kanonis 26-e muxli 
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 `garemos dacvis Sesaxeb~ saqarTvelos kanonis 27-e muxli 
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 `garemos dacvis Sesaxeb~ saqarTvelos kanonis 35-e muxli 
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 `garemos dacvis Sesaxeb~ saqarTvelos kanonis 39-e muxli 
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 amave kanonis mixedviT, aRiarebulia produqciis ekologiuri 
normebi - farTo moxmarebis produqciis warmoebis, transportirebisa 
da Senaxvis dros gaTvaliswinebuli unda iqnes garemoze da 
adamianis janmrTelobaze mavne zemoqmedebis zRvrulad dasaSvebi 
normebi. sakveb produqtebSi qimiur nivTierebaTa raodenobis 
zRvrulad dasaSvebi normebi dgindeba saqarTvelos kanonmdeblobiT 
dadgenili wesiT.272 
 usafrTxo garemos sakanonmdeblo uzrunvelyofa 
`sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonSic aris 
asaxuli. am kanonis mizania mosaxleobis janmrTelobisa da 
cxovrebis jansaRi wesis damkvidrebis xelSewyoba, adamianis 
janmrTelobisaTvis usafrTxo garemos uzrunvelyofa, ojaxis 
reproduqciuli janmrTelobis dacvis xelSewyoba da gadamdebi da 
aragadamdebi daavadebebis gavrcelebis Tavidan acileba.273 zogadad, 
sazogadoebrivi janmrTelobis dacva mosaxleobis janmrTelobis 
gaumjobesebisaken, daavadebaTa prevenciisa da kontrolisaken 
mimarTul RonisZiebaTa erTobliobaa.274 mosaxleobisa da iuridiul 
pirTa ufleba-movaleobebi sazogadoebrivi janmrTelobis sferoSi 
am kanonis me-5 muxliT aris gansazRvruli, romlis mixedviT, 
mosaxleoba da iuridiuli pirebi valdebulni arian ar 
ganaxorcielon iseTi saqmianoba, romelic qmnis gadamdebi da 
aragadamdebi daavadebebis gavrcelebis safrTxes, iwvevs 
janmrTelobasTan dakavSirebuli riskebis warmoqmnas; gadamdebi 
daavadebebis aRmocenebisa da gavrcelebis saSiSroebis SemTxvevaSi, 
kompetenturi organoebis moTxovniT, Caitaron yvela samedicino 
procedura, romelic aucilebelia sxva piris janmrTelobasTan 
dakavSirebuli safrTxis Tavidan asacileblad, Sewyviton saqmianoba, 
Tu is safrTxes uqmnis sazogadoebis janmrTelobas, daicvan 
sanitariuli da epidemiologiuri normebi, sazogadoebrivi 
janmrTelobis samsaxurs miawodon informacia warmoebasa da 
teqnologiur procesebSi  sanitariuli normebis darRveviT 
gamowveuli yvela sagangebo situaciis Sesaxeb da sxv. amasTanave 
saqarTvelos teritoriaze myofi yvela adamianis uflebaa 
cxovrobdes janmrTelobisaTvis uvnebel garemoSi. yvela sawarmo ki 
valdebulia daicvas sazogadoebrivi janmrTelobis sferoSi moqmedi 
saqarTvelos kanonmdebloba da sazogadoebrivi janmrTelobis 
samsaxurs miawodos informacia warmoebasa da teqnologiur 
procesebSi  sanitariuli normebis darRveviT gamowveuli yvela 
sagangebo situaciis Sesaxeb. 
 konstituciiT ganmtkicebuli garemos dacvis valdebulebis 
darRvevam SeiZleba sisxlissamrTlebrivi pasuxismgebloba 
gamoiwvios. kerZod, saqarTvelos sisxlis samarTlis kodeqsis meaTe 
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 `garemos dacvis Sesaxeb~ saqarTvelos kanonis 33-e muxli 
273`sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonis pirveli muxli  
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 `sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonis me-3 muxli 
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kari mTlianad eTmoba garemos dacvisa da bunebrivi resursebis 
sargeblobis wesis winaaRmdeg mimarTul danaSauls.275 kodeqsis am 
nawilSi gaTvaliswinebulia samuSaos warmoebisas, garemos dacvis 
wesis darRvevisas,276 gaTvaliswinebuli sanqciebi, agreTve 
garemosaTvis saSiSi nivTierebisadmi an narCenisadmi mopyrobis wesis 
darRvevisas, rasac SeiZleboda gamoewvia an gamoiwvia adamianis 
janmrTelobis gauareseba an sicocxlis mospoba, gaTvaliswinebuli 
sanqciebi.277 saqarTvelos sisxlis samarTlis kodeqsis 292-e muxlis 
mixedviT, dasjadia wylis obieqtis dabinZureba, danagvianeba da 
daSreta an masze iseTi saxiT zemoqmedeba, romelmac uaryofiTi 
gavlena SeiZleba moaxdinos mosaxleobis janmrTelobaze. aseve 
dasjadia atmosferuli haeris dabinZureba an misi xarisxis 
mniSvnelovani gauareseba.278 amave kodeqsis 297-e muxlis mixedviT, 
miwis gauvargiseba, romelic iwvevs adamianis janmrTelobis an 
garemos dazianebas, iTvaliswinebs sanqciebs saxelmwifos mxridan.   
 garemos dacviTi valdebulebebi ganmtkicebulia saqarTvelos 
administraciul samarTaldarRvevaTa kodeqsiTac. kerZod, kodeqsis 
meSvide Tavi eTmoba administraciul samarTaldarRvevebs garemos 
dacvis da bunebaTsargeblobis sferoSi. aRniSnuli Tavi moicavs 
rogorc miwaTsargeblobis wesebis darRvevis Sedegad gamowveul 
administraciul pasuxismgeblobas,279 aseve pasuxismgeblobas wiaRis 
dacvis moTxovnaTa darRvevisas280, wiaRiT sargeblobis usafrTxoebis 
wesebis darRvevisas, wylis dacvis reJimis darRvevisas,281 zRvis 
dabinZurebisas,282 saxelmwifo tyiTsargeblobis wesebis 
darRvevisas,283 garemos dacvis normebis darRvevisas,284 atmosferul 
haerze mavne zemoqmedebis SemTxvevaSi285 da mrav. sxv. 
 
 
4.3.2 saxelmwifos roli usafrTxo garemos uzrunvelsayofad 
 
 saqarTvelos konstituciis 37-e muxlis meoTxe punqti adgens 
garemos dacvasa da racionalur bunebaTsargeblobaze saxelmwifos 
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 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 63-e muxli 
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 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 69-e muxli 
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 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 77-e muxli da 
Semdgomi 



 81 

valdebulebebs, romlis mizanicaa janmrTelobisaTvis usafrTxo 
garemos uzrunvelyofa sazogadoebis (axlandeli da momavali 
Taobis) ekologiuri da ekonomikuri interesebis gaTvaliswinebiT.286 
 sazogadobisTvis usafrTxo garemos sakanondeblo 
uzrunvelyofa asaxulia `sazogadoebrivi janmrTelobis dacvis 
Sesaxeb~ saqarTvelos kanonSi. sazogadoebis janmrTelobisaTvis 
usafrTxo garemos uzrunvelyofis mizniT, saministro adgens 
adamianis janmrTelobisaTvis usafrTxo garemos xarisxobriv 
normebs (atmosferuli haeri, wyali, niadagi, xmauri, vibracia, 
eleqtromagnituri gamosxiveba), romlebic moicavs zRvrulad 
dasaSvebi koncentraciebisa da mavne zemoqmedebis normebs. 
akrZalulia radioaqtiuri nivTierebebisa da maionebeli gamosxivebis 
sxva wyaroebis mopoveba, miReba, damzadeba, warmoeba, brunva, 
gamoyeneba da samarxis mowyoba specialuri uflebamosilebis  
gareSe. fizikuri da iuridiuli pirebi valdebuli arin SeaCeron 
radioaqtiuri nivTierebebisa da maionebeli gamosxivebis sxva 
wyaroebis gamoyeneba, Tu irRveva radiaciuli usafrTxoebis normebi 
da safrTxe eqmneba adamianis janmrTelobas. saministro SeimuSavebs 
da amtkicebs radioaqtiur nivTierebebTan da maionebeli gamosxivebis 
sxva  wyaroebTan muSaobis, maT Soris, samedicino rentgeno-
radiologiuri meTodebiT mkurnalobisa da diagnostikuri 
procedurebis usafrTxoebis normebs. adamianis sacxovrebel an 
mudmivad yofnis adgilebSi garemos xarisxobrivi mdgomareoba ar 
unda iyos am adgilebSi myofi pirebis janmrTelobisaTvis saziano 
da ar unda aRematebodes saministros mier dadgenil zRvrulad 
dasaSveb normebs.287 
 Zalian mniSvnelovani sakiTxia sazogadoebis 
janmrTelobisaTvis usafrTxo wylis uzrunvelyofa. saministro, 
janmrTelobis msoflio organizaciis rekomendaciebis mixedviT, 
gansazRvravs adamianis janmrTelobisaTvis usafrTxo wylis 
xarisxobriv normebsa da teqnikur reglamentebs.   saqarTvelos 
soflis meurneobis saministro axorcielebs   sasmeli wylis 
uvneblobis parametrebisa da xarisxis kanonmdeblobiT dadgenil 
moTxovnebTan Sesabamisobis kontrols da  sasmeli wylis gare, 
SerCeviT laboratoriul kontrols. saqarTvelos garemos dacvisa 
da bunebrivi resursebis saministro ki uzrunvelyofs, wylis 
resursebis saxelmwifo marTvis sferoSi, erTiani saxelmwifo 
politikis SemuSavebasa da gatarebas mdgradi ganviTarebisa da 
wylis resursebis marTvis auzuri principebis gamoyenebiT.288 
 amave kanoniT regulirdeba politikis doneze, qimiuri, 
teqnologiuri procesebisa da produqciis usafrTxoeba, cxovrebis 
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 izoria l., korkelia k.,kublaSvili k., xubua g., saqarTvelos konstituciis 
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 82 

jansaRi wesis, dedaTa, bavSvTa da mozardTa janmrTelobis 
politika, jansaRi kvebis politika, aseve Tambaqos moxmarebis 
kontroli da narkomaniis, toqsikomaniisa da alkoholizmis 
winaaRmdeg brZola.289  
 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 90-e 
muxlis Tanaxmad, saxelmwifo pasuxismgebelia moqalaqeTa 
janmrTelobisa da usafrTxoebis dacvisaTvis stiqiuri ubedurebisa 
da teqnogenuri katastrofis dros. janmrTelobis dacvis 
centraluri da adgilobrivi organoebi, samedicino dawesebulebebi 
da Sesabamisi profesiuli garTianebebi monawileoben mosalodneli 
katastrofebis samedicino uzrunvelyofis programebis SemuSavebasa 
da ganxorcielebaSi.290 
 `jamrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 73-e 
muxlis Tanaxmad, gadamdebi (maT Soris zooanTroponozuri, 
zoonozuri bunebis), endemuri daavadebebisa da epidemiebis, agreTve 
gansakuTrebiT gavrcelebuli aragadamdebi daavadebebis kontroli 
Sesabamisad saxelmwifo xelisuflebis centraluri da adgilobrivi 
TviTmmarTvelobisa da mmarTvelobis organoebis prerogativaa.291 
gadamdebi daavadebebis SemTxvevaSi, saxelmwifo uzrunvelyofs am 
daavadebebis epidzedamxedvelobas, profilaqtikuri acrebis, 
erovnuli kalendriT gansazRvruli  acrebis organizebasa da 
zedamxedvelobas, profilaqtikuri acrebis erovnuli kalendriT 
gansazRvruli acrebisaTvis saWiro preparatebis momaragebis, 
Senaxvisa da transportirebis organizebasa da zedamxedvelobas da 
epidCvenebis SemTxvevaSi, profilaqtikuri acrebisa da gadamdebi 
daavadebebis aqtiuri gamovlenis organizebas.292 
 `garemos dacvis Sesaxeb~ saqarTvelos kanonis me-9 muxlis 
Sesabamisad, garemos dacviTi saqmianoba iTvaliswinebs garemos 
dacvis safuZvlebis swavlebas, rac moicavs skolamdeli, dawyebiTi, 
sabazo, saSualo, profesiuli da umaRlesi ganaTlebis etapebs. amave 
kanoniT, zemoaRniSnul saswavleblebSi, gansazRvrulia garemos 
dacvis marTvis, ekologiisa da garemos dacvis profilis sxva 
sagnebis specialuri kursis swavleba.293 
 niSandoblivia, rom saqarTvelos konstituciis me-3 muxlis 
Sesabamisad, mxolod saqarTvelos umaRles saxelmwifo organoTa 
gansakuTrebul gamgeblobas miekuTvneba: 

a) garemos mdgomareobaze dakvirvebis sistema 
b) miwis, wiaRiseulisa da bunebrivi resursebis 
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 `sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonis VII da VIII Tavebi. 
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 izoria l., korkelia k.,kublaSvili k., xubua g., saqarTvelos konstituciis 
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 `sazogadoebrivi janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-6 muxli 
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 izoria l., korkelia k.,kublaSvili k., xubua g., saqarTvelos konstituciis 
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kanonmdebloba.294 
 sazogadoebrivi janmrTelobis sferoSi moqmedi,  saqarTvelos 
kanonmdeblobiT gansazRvruli kompetenciis farglebSi, yvela 
saxelmwifo organo, fizikuri da iuridiuli pirebi valdebulni 
arian daicvan am kanonis moTxovnebi da TavianTi saqmianobiT 
uzrunvelyon mosaxleobis janmrTelobis usafrTxoeba. saqarTvelos 
teritoriaze myofi yvela piri valdebulia daakmayofilos 
sazogadoebrivi janmrTelobis sferoSi moqmedi saqarTvelos 
kanonmdeblobis moTxovnebi da pativi sces sazogadoebrivi 
janmrTelobis samsaxuris gadawyvetilebebs, kanoniT miniWebuli 
uflebamosilebebis ganxorcielebisas. saxelmwifo pasuxs agebs 
gadamdebi daavadebebisa da epidemiebis prevenciisa da kontrolis 
RonisZiebebis, profilaqtikuri acrebis erovnuli kalendris 
mixedviT mosaxleobis acrebis marTvisa da dafinansebisaTvis.295 
 

 

4.3.3 garemos Sesaxeb informaciis miRebis ufleba 

 `saqarTvelos konstituciiT ganmtkicebuli yvelas ufleba – 
cxovrobdes jamrTlobisaTvis usafrTxo garemoSi da sargeblobdes 
bunebrivi da kulturuli garemoTi, organuladaa dakavSirebuli 
amave muxlis mexuTe punqtTan, romelic aniWebs adamians uflebas 
miiRos sruli, obieqturi da drouli informacia Tavisi samuSao da 
sacxovrebeli garemos Sesaxeb.~296 
 amitom, sazogadoebriobis informirebis mizniT, saqarTvelos 
garemos dacvisa da bunebrivi resursebis saministro, 3 weliwadSi 
erTxel, warudgens saqarTvelos prezidents erovnul moxsenebas 
garemos mdgomareobis Sesaxeb. saxelmwifo organoebi da saxelmwifo 
iuridiuli pirebi valdebulni arian, moTxovnidan ara ugvianes ori 
Tvisa, usasyidlod miawodon saministros maT xelT arsebuli 
informacia garemos mdgomareobis Sesaxeb erovnuli moxsenebis 
Sesadgenad. savaldebuloa, erovnuli moxsenebis gamoqveynebis gziT, 
misi sazogadoebriobisaTvis xelmisawvdomobis principis dacva;  
erovnuli moxsenebis gamoqveynebasa da gavrcelebasTan 
dakavSirebuli xarjebi finansdeba saxelmwifo biujetidan.297 
 garemos mdgomareobis Sesaxeb momxmarebelTa ukeT 
orientirebis mizniT, saxelmwifo, saqarTveloSi warmoebul, 
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 `sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonis 43-e muxli 
296izoria l., korkelia k.,kublaSvili k., xubua g., saqarTvelos konstituciis 
komentarebi, meridiani, 2005, gv.321   
297`garemos dacvis Sesaxeb~ saqarTvelos kanonis me-14 muxli 



 84 

ekologiurad sufTa produqcias aniWebs ekomarkas.298 ekomarka 
warmoadgens niSans, romelic mieniWeba saqarTveloSi warmoebul, 
ekologiurad sufTa produqcias, momxmarebelTa ukeT orientirebisa 
da aRniSnuli produqciis warmoebis stimulirebis mizniT. 
ekologiurad sufTa produqcias ekomarkas aniWebs saministrosTan 
arsebuli ekomarkirebis sauwyebaTaSoriso komisia, romlis 
SemadgenlobaSi Sedian saqarTvelos Sromis, janmrTelobisa da 
socialuri dacvis saministros, saqarTvelos soflis meurneobis 
saministrosa da sxva dainteresebuli uwyebebisa da sazogadoebrivi 
organizaciebis warmomadgenlebi.  ekomarkirebis wesi da 
sauwyebaTaSoriso ekomarkirebis komisiis Semadgenloba 
ganisazRvreba debulebiT "ekomarkirebis Sesaxeb", romelsac 
SeimuSavebs da amtkicebs saministro.299 
 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 95-e 

muxlis mixedviT, damsaqmebeli valdebulia miawodos muSaks 

amomwuravi informacia sawarmoSi an dawesebulebaSi profesiuli 

daavadebis ganviTarebis riskis Taobaze, mavne faqtorebis arsebobisa 

da maTi zegavlenis Tavidan acilebisaTvis saWiro RonisZiebaTa 

Sesaxeb; xolo saqarTvelos sisxlis samarTlis kodeqsis 247-e 

muxlis mixedviT, im garemoebis, faqtis an movlenis Sesaxeb 

informaciis damalva an gayalbeba, romelic safrTxes uqmnis 

sicocxles, janmrTelobas an garemos, Cadenili imis mier, vinc 

valdebuli iyo miewodebina es informacia mosaxleobisaTvis, 

dasjadia sisxlis samarTlis wesiT. 
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 izoria l., korkelia k.,kublaSvili k., xubua g., saqarTvelos konstituciis 
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V. janmrTelobis dacvis ufleba saerTaSoriso 
kanonmdeblobis mixedviT 

 

  
5.1 janmrTelobis dacvis ufleba sxvadasxva saerTaSoriso 
instrumentebSi 

 
saerTaSoriso da konstituciur mmarTvelobas tradiciulad 

sxvadasxva miznebi aqvs. `saerTaSoriso mmarTveloba gegmavs da 
aregulirebs politikur, ekonomikur da socialur urTierTqmedebas 
damoukidebel da suverenul qveynebs Soris. konstituciuri 
mmarTveloba aregulirebs politikur, ekonomikur da socialur 
sakiTxebs erT politikur erTeulSi, suverenul saxelmwifoSi. 
saerTaSoriso mmarTveloba marTavs Zalauflebas anarqiaSi, xolo 
konstituciuri mmarTveloba afuZnebs ZalauflebaTa ierarqias.~300 

janmrTelobis dacvis ufleba da saxelmwifos pasuxismgebloba 
jandacvaze sxvadasxvagvarad aris kodificirebuli saerTaSoriso 
kanonmdeblobaSi. araerTgvarovania ufleba janmrTelobis umaRles 
SesaZlo standartze saerTaSoriso aqtebis umetes nawilSi. 
janmrTelobis dacvis ufleba SeiZleba sxva uflebaTa 
SemadgenlobaSi Sediodes da pirdapir Tu arapirdapir gulisxmobdes 
mas. `zogjer uflebebi informaciis miRebisa, ganaTlebisa, usafrTxo 
sacxovrebeli da samuSao garemosa da socialuri usafrTxoebis 
Sesaxeb aris pirdapir relevanturi janmrTelobis da adamianis 
uflebebis urTierTobaSi, magram specifikuri miTiTeba unda 
gakeTdes sam uflebaze: diskriminaciis akrZalvis ufleba, ufleba 
samecniero progresiT sargeblobaze da janmrTelobis ufleba.~301  

 adamianis janmrTelobis dacvis ufleba mraval saerTaSoriso 
xelSekrulebaSia aRiarebuli. 1966 wels, ori saerTaSoriso paqtis 
miRebis Semdeg, msoflioSi sicialuri da ekonomikuri uflebebis 
mdgomareoba radikalurad Seicvala, xolo janmrTelobis dacvis 
uflebam arsebiTad sxva datvirTva miiRo da sakmaod gafarTovda. 
SemuSavda uflebis realizaciis gzebi da saxelmwifoebs daekisraT 
garkveuli valdebulebebi am mimarTulebiT. mxedvelobaSi iqna 
miRebuli mravali faqtori, romlebic janmrTelobis dones 
ganapirobebs, magaliTad resursebis ganawileba da genderuli 
gansxvavebebi. janmrTelobis ufro farTo ganmartebaSi 
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gaTvaliswinebulia iseTi socialuri faqtorebic, rogoricaa 

Zaladoba da SeiaraRebuli konfliqtebi.302 `adamianis uflebaTa 
saerTaSoriso instrumentebSi janmrTelobis uflebis sami ZiriTadi 
aspeqtia daculi. maT Soris upirvelesia janmrTelobis uflebis 
gacxadeba, rogorc adamianis fundamenturi uflebisa.~303 
saerTaSoriso samarTlis ZiriTadi dokumentebi, sadac 
janmrTelobis dacvis ufleba deklarirebulia - aris `adamianis 
uflebaTa sayovelTao deklaracia~ da `ekonomikuri, socialuri da 
kulturuli uflebebis Sesaxeb~ saerTaSoriso paqti, Tumca 
mxedvelobaSi unda iqnes miRebuli isic, rom `samoqalaqo da 
politikuri uflebebis Sesaxeb~ saerTaSoriso paqtis zogierTi 
debuleba garkveulwilad kavSirSia janmrTelobis dacvis 
uflebasTan, uflebaTa ganuyoflobisa da erTianobis WrilSi. 
amasTan dakavSirebiT,  garda adamianis uflebaTa sayovelTao 
deklaraciis 25-e da saerTaSoriso paqtis `ekonomikuri, socialuri 
da kulturuli uflebebis Sesaxeb~ me-12 muxlisa, sainteresoa 
samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqtis 
me-6  da me-7 muxlebi.304 es muxlebi uSualo kavSirSia janmrTelobis 
dacvis uflebasTan.305 

`sxva instrumentebma, rogoricaa `deklaracia bavSvis 
uflebebis Sesaxeb~, deklaracia `mentalurad CamorCenili pirebis 
uflebebis Sesaxeb~ da deklaracia `SezRuduli SesaZleblobis 
pirTa uflebebis Sesaxeb~ - safuZveli daudes am jgufebis 
janmrTelobis uflebis dacvas.~306 principebi, romlebic am 
dokumentebSia daculi, Semdgom aisaxa Sesabamis konvenciebSi.  

konkretulad, janmrTelobis ufleba daculia adamianis 
uflebaTa sayovelTao deklaraciis (1948 weli) 25-e muxliT, 
ekonomikur, socialur da kulturul uflebaTa saerTaSoriso 
paqtis (1966 weli) me-12 muxliT, qalTa mimarT diskriminaciis yvela 
formis aRmofxvris Sesaxeb konvenciis (1979 weli) me-12 muxliT, 
bavSvis uflebaTa dacvis konvenciis (1898 weli) 24-e muxliT, evropis 
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socialuri qartiis (1961 weli) me-11 muxliT da adamianis uflebaTa 
amerikuli konvenciis ekonomikuri, socialuri da kulturuli 
uflebebis sferoSi damatebiTi oqmis me-10 muxliT (san salvadoris 
oqmi, 1988 weli). `am aqtebSi daculi debulebebi miuTiTeben ara 
marto jandacvaze, aramed janmrTelobis iseT winapirobebze, 
rogoricaa usafrTxo wyali, saTanado kveba da garemos 
dacviTYganpirobebuli janmrTeloba.~307 janmrTelobis uflebis 
yvelaze mniSvnelovan aRiarebas Seicavs ekonomikuri, socialuri da 
kulturuli uflebebis Sesaxeb saerTSoriso paqtis me-12 muxli308. 
`muxli exeba aramarto uflebas zogadad, aramed nabijebsac, 
romlebic unda gadaidgas am uflebis ganxorcielebisaTvis.~309 
agreTve, janmrTelobis dacvis ufleba msoflio jandacvis 
organizaciis mraval xelSekrulebaSi aisaxa. 

ori sxva, SedarebiT axali, konvencia Seicavs ara mxolod 
gamoxatul aRiarebas janmrTelobis uflebisa, aramed ufro 
detalur aRweras am uflebis ganxorcielebisa. `bavSvis uflebebis 
Sesaxeb~ konvenciis 24-e muxlis310 mixedviT monawile saxelmwifoebi 
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`aRiareben bavSvis uflebas isargeblos janmrTelobis dacvis 
sistemis yvelaze srulfasovani momsaxurebiT...~ da masSi mocemulia 
zomebi, romlebic unda ganxorcieldes. maT Soris axalSobilTa da 
bavSvTa sikvdilianobis Semcireba, samedicino daxmarebiT 
uzrunvelyofa pirvelad jandacvaze yuradRebis gamaxvilebiT, 
brZola daavadebebisa da sakvebis naklebobis winaaRmdeg, 
dedebisaTvis saTanado daxmarebis gaweva mSobiarobamde da 
mSobiarobis Semdgom periodebSi, informireba bavSvTa janmrTelobis, 
kvebis da ZuZuTi kvebis upiratesobis Sesaxeb, profilaqtikuri 
samedicino daxmarebis ganviTareba da tradiciuli praqtikis 
aRmofxvra, romelic uaryofiTad moqmedebs bavSvTa janmrTelobaze. 

`konvencia bavSvis uflebebis~ Sesaxeb sayovelTaod cnobilia, 
`rogorc yvelaze srulyofili dokumenti da debuleba 
`janmrTelobis uflebaze~, ukeTesia sxva saerTaSoriso paqtebTan 
SedarebiT. jandacvis msoflio organizaciis muSaoba ki gamoixateba 
pirveladi jandacvis gaZlierebaSi, prevenciaSi da informaciis 
miwodebaSi ZuZuTi kvebasTan dakavSirebiT.~311 

1988 wels, miRebul iqna damatebiTi oqmi adamianis uflebaTa 
amerikis konvenciisa ekonomikuri, socialuri da kulturuli 
uflebebis sferoSi (san salvadoris protokoli). is pirdapir 
miuTiTebs, rom `yvelas aqvs janmrTelobis ufleba da es unda iqnes 
gagebuli, rogorc fizikuri, sulieri da socialuri keTildReobis 
qona.~ protokoli iTvaliswinebs, rom `monawile saxelmwifoebi 
Tanxmdebian aRiaron janmrTeloba, rogorc sazogadoebrivi sikeTe 
da miiRon zomebi pirvelad jandacvasTan da jandacvis 
ganaTlebasTan dakavSirebiT da rac yvelaze mniSvnelovania da ar 

                                                                                                                                                                                 
yuaTiani sursaTiTa da sasmeli wyliT, garemos dabinZurebis safrTxisa da riskis 
gaTvaliswinebiT; 
d)dedebs saTanado momsaxureba gauwion janmrTelobis dasacavad mSobiarobamde da 
mSobiarobis Semdgom periodSi; 
e)uzrunvelyon, rom sazogadoebis yvela fena, kerZod, mSoblebi da bavSvebi 
saTanadod iyvnen informirebulni bavSvTa janmrTelobisa da kvebis, ZuZuTi kvebis 
upiratesobis, bavSvis sacxovrebel garemoSi higienis, sanitariis da ubeduri 
SemTxvevebis Tavidan acilebis Sesaxeb, agreTve, rom maTTvis xelmisawvdomi iyos 
ganaTleba da daxmareba eweodeT aseTi codnis gamoyenebaSi. 
v)ganaviTaron saganmanaTleblo muSaoba da momsaxureba profilaqtikuri 
samedicino daxmarebis da ojaxis sididis dagegmvis sferoSi. 
3.monawile saxelmwifoebi yvela efeqtian da saWiro zomas mimarTaven, raTa 
aRmofxvran tradiciuli praqtika, romelic uaryofiTad moqmedebs bavSvebis 
janmrTelobaze. 
4.monawile saxelmwifoebi valdebulebas kisruloben, xeli Seuwyon saerTaSoriso 
TanamSromlobas da ganaviTaron igi, raTa TandaTan miaRwion am muxliT 
aRiarebuli uflebis srulad ganxorcilebas. amasTan dakavSirebiT 
gansakuTrebuli yuradReba unda daeTmos ganviTarebadi qveynebis moTxovnilebebs. 
311
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aris gamoxatuli sxva dokumentebSi - `jandacvis saWiroebebis 
dakmayofileba maRali riskis jgufebisaTvis da maTic, romelTac 
siRaribe aqcevT gansakuTrebiT daucvelad.~312  

agreTve sxva saerTaSoriso dokumentebi, rogoricaa `rasobrivi 
diskriminaciis yvela formis likvidaciis Sesaxeb~ saerTaSoriso 
konvencia da `evropis socialuri qartia~ Seicaven debulebebs 
janmrTelobis uflebis Sesaxeb. 

umetesoba saerTaSoriso konvenciebisa iTvaliswinebs 
angariSvaldebulebis process, magram es meqanizmi konvenciebisaTvis 
- `bavSvis uflebebis Sesaxeb~ da `rasobrivi diskriminaciis yvela 
formis aRmofxvris Sesaxeb~ jer ar amoqmedebula; xolo 
`ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~ 
saerTaSoriso paqtis sareporto sistema funqcionirebs da 
`avaldebulebs monawile saxelmwifoebs waradginon informacia 
gaidlainebis mixedviT. saxelmwifom unda waradginos informacia 
jandacvis statistikis, bavSvTa sikvdilianobis, sicocxlis 
xangrZlivobisa da zomebis Sesaxeb, romlebsac iReben mowyvladi 
jgufebis janmrTelobis mdgomareobis gasaumjobeseblad. gaidlaini 
moiTxovs informacias qveynebis jandacvis biujetisa  da politikis 
Sesaxeb. msoflio jandacvis organizaciis jandacvis indikatorebi 
gamoiyeneba angariSvaldebulebis procesSi.~313 

 

5.1.1 saerTaSoriso samarTlebrivi aqtebis 
implementaciis mdgomareoba erovnul 
kanonmdeblobaSi 

  1991 wlis 9 aprilis, saqarTvelos saxelmwifoebrivi 
damoukideblobis aRdgenis aqtis mixedviT, saerTaSoriso samarTlis 
primati saqarTvelos respublikis kanonebis mimarT da misi normebis 
pirdapiri moqmedeba saqarTvelos teritoriaze gamocxadda 
saqarTvelos respublikis erT-erT ZiriTad principad. saqarTvelo 
SeuerTda mraval xelSekrulebas adamianis uflebaTa sferoSi, maT 
Soris TiTqmis yvela zemoTaRniSnul konvencias da deklaracias. 
Sesabamisad, saqarTvelom ikisra valdebuleba - erovnuli samarTali 
saerTaSoriso samarTlis normebTan SesabamisobaSi moeyvana. 

 „saqarTvelos damokidebuleba saerTaSoriso samarTlisa da 
Sidasaxelmwifoebrivi samarTlis Tanafardobisadmi mkafiod 
gamoxatulia formulaSi – saqarTvelos respublika aRiarebs 
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saerTaSoriso samarTlis primats saqarTvelos kanonebis mimarT.“314 
saqarTvelos konstituciis meore TavSi warmodgenilia uflebebi da 
Tavisuflebebi, romlebic konvenciebsa Tu deklaraciebSi aris 
daculi, Tumca maT Soris arsebobs gansxvavebani. konstituciis me-7 
muxlis mixedviT, `saxelmwifo cnobs da icavs adamianis 
sayovelTaod aRiarebul uflebebsa da Tavisuflebebs, rogorc 
waruval da uzenaes adamianur Rirebulebebs. xelisuflebis 
ganxorcielebisas xalxi da saxelmwifo SezRuduli arian am 
uflebebiTa da TavisuflebebiT, rogorc uSualo moqmedi 
samarTliT.~ amavdroulad, konstituciis 39-e muxlis Sinaarsidan 
gamomdinare, `saqarTvelos konstitucia ar uaryofs adamianisa da 
moqalaqis sxva sayovelTaod aRiarebul uflebebs, Tavisuflebebsa 
da garantiebs, romlebic aq ar aris moxseniebuli, magram TavisTavad 
gamomdinareobs konstituciis principebidan.~  

 aRniSnuli, ZiriTadad, `vrceldeba sayovelTaod aRiarebul 
saerTaSoriso-samarTlebriv CveulebiT normebze (principebze). rac 
Seexeba saerTaSoriso xelSekrulebebs, isini ver Tavsdebian 
aRniSnul formulaSi da maTi moqmedeba qveynebis teritoriaze 
gamoricxulia saTanado specialuri aqtis gareSe.~315 Sesabamisad, 
saerTaSoriso samarTlebrivi aqtebi ZalaSi Sedis saqarTvelos, 
rogorc teritoriuli suverenis, SidasamarTlebrivi aqtis 
gamocemiT, magaliTad, parlamentis dadgenilebiT. sailustraciod, 
adamianis uflebaTa sayovelTao deklaracia ZalaSi Sevida 1991 wlis 
15 seqtembris saqarTvelos uzenaesi sabWos dadgenilebiT, xolo 
ekonomikuri, kulturuli da socialuri uflebebis Sesaxeb 
saerTaSoriso paqti ZalaSia 1994 wlis 3 agvistodan. rac Seexeba 
evropis socialur qartias, misi implementaciis procesi 
saqarTvelos parlamentis 2005 wlis pirveli ivlisis #1876 
dadgenilebiT daiwyo, Tumca saqarTvelo savaldebulod mxolod 
garkveul muxlebs aRiarebs.   

implementaciis procesis srulad warmosadgenad sasurvelia 
gaanalizdes, Tu ramdenad aisaxa implementirebuli saerTaSoriso 
aqtebi erovnul kanonmdeblobaSi, radgan „praqtikaSi saerTaSoriso-
samarTlebrivi normebi Zalze iSviaTad gamoiyeneba erovnuli 
sasamarTloebis mier, maTi zogadi xasiaTis gamo. Mxolo maSin, 
rodesac es normebi, ama Tu im saxiT, erovnuli samarTlis normebSia 
asaxuli, sasamarTloebi bedaven maT gamoqveynebas.~316 Tu 
gaviTvaliswinebT, rom jandacvis kanonmdebloba ZiriTadi 
saerTaSoriso konvenciebis ratificirebis Semdgom aris miRebuli, 
ivaraudeba, rom maTSi gatarebuli ZiriTadi principebi Seesabameba 
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saerTaSoriso aqtebSi dacul uflebebs. sailustraciod, 
„janmrTelobis dacvis Sesaxeb“ saqarTvelos kanoni Seicavs 
deklaraciul debulebebs samedicino daxmarebis mosaxleobisaTvis 
sayovelTao da Tanabari xelmisawvdomobis Sesaxeb, aseve 
janmrTelobis dacvis sferoSi adamianis uflebaTa da 
TavisuflebaTa dacvis, pacientis Rirsebisa da misi avtonomiis 
aRiarebis, patimrobis an Tavisuflebis aRkveTis dawesebulebaSi 
myof pacientTa diskriminaciis akrZalvis Sesaxeb. meore Tavi 
srulad eTmoba adamianis/moqalaqis uflebebs. 

saerTaSoriso aqtebis, maT Soris ekonomikuri, kulturuli da 
socialuri uflebebis Sesaxeb saerTaSoriso paqtis me-12 muxlis 
normatiuli Sinaarsis317 uSualo gavlenad SeiZleba CaiTvalos 
sxvadasxva specialuri kanonebis arseboba erovnul kanonmdeblobaSi. 
magaliTad, saqarTvelos kanonebi „fsiqiatriuli daxmarebis Sesaxeb“ 
da „aiv infeqcia/Sidsis Sesaxeb“ aregulirebs aRniSnuli 
daavadebebiT daavadebuli marginaluri/mowyvladi jgufebis 
uflebriv mdgomareobas. Tumca, „janmrTelobis dacvis Sesaxeb“ 
kanonSi ar aris saTanadod daculi am pirTa uflebebi, miuxedavad 
imisa, rom maTi uflebebis darRvevis riski metia.     

 

5.2 xelisuflebis valdebulebebi jandacvaSi adamianis 
uflebaTa saerTaSoriso samarTlis mixedviT, sasamarTlo wesiT 
dacva 

 

`qveynebi aRiareben, rom arian saerTaSoriso sazogadoebis 
nawili. Sesabamisad, erovnuli kanonmdeblebi ar moqmedeben 
avtonomiurad, mTavrobebi xels aweren saerTaSoriso SeTanxmebebs, 
xdebian saerTaSoriso institutebis wevrebi da aRiareben 
saerTaSoriso deklaraciebs, romlebic moicaven garkveul 
valdebulebebs.~318 saerTaSoriso-samarTlebrivi aqtebis Sinaarsidan 
gamomdinare, yoveli saxelmwifo valdebulia, arsebuli resursis 
farglebSi, mosaxleobis socialuri uflebebis dasacavad 
mimarTavdes maqsimalur Zalisxmevas, raTa am uflebebis dacvis, sul 
mcire, minimalurad aucilebeli done mainc uzrunvelyos.319 rogorc 
`ekonomikur, socialur da kulturul uflebaTa Sesaxeb~ 
saerTaSoriso paqtis meore muxlis Sinaarsidan gamomdinareobs – am 
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paqtis monawile TiToeuli saxelmwifo valdebulia adamianTa 
socialuri uflebebis dasacavad `arsebuli resursebis maqsimalur 
farglebSi miiRos zomebi.~320 aRniSnuli muxli Seicavs sxvadasxva 
mniSvnelovan elements imisaTvis, rom srulad ganimartos paqtiT 
gaTvaliswinebuli valdebulebebi. is afuZnebs progresuli 
realizaciis princips, aseve miuTiTebs saerTaSoriso daxmarebis da 
kooperaciis aucileblobaze da uflebaTa propagandaze, Tumca 
aRiarebs saxelmwifoTa ekonomikur gansxvavebebs da amasTan 
dakavSirebul SezRudvebs.    

saxelmwifo valdebulebebi egreTwodebuli sammxrivi 
tipologiiT ganisazRvreba. es aris `pativiscemis~, `dacvis~ da 
`Sesrulebis~ valdebuleba TiToeuli uflebis mimarT. misi ZiriTadi 
daTqmis mixedviT, adamianis yvela ufleba gulisxmobs pativiscemis, 
dacvis da Sesrulebis saxelmwifo valdebulebebs.321 `maSin, rodesac 
pativiscemis valdebuleba arsebiTad negatiuri valdebulebaa da 
qmedebas ar moiTxovs, dacvisa da Sesrulebis movaleoba pozitiuri 
valdebulebebia da mimarTulia adamianis dasacavad mesame piris 
calkeuli qmedebebisagan, an garkveuli momsaxurebis uzrunvelyofis 
an xelSewyobisaken. amgvari dayofa naTelyofs uflebis normatiul 
Sinaarss.~322 

tipologiis gamoyeneba SesaZlebelia janmrTelobis uflebis 
Sesrulebis gasasazRvrad, da masze dayrdnobiT, ufleba Seicavs ara 
marto pozitiur valdebulebebs, romelic gulisxmobs jandacvasTan 
dakavSirebuli momsaxurebis xelmisawvdomobis uzrunvelyofasa da 
xelSewyobas, aramed iseT valdebulebebsac, romelic gulisxmobs 
adamianis janmrTelobis pativiscemasa da dacvas. `es aris 
socialuri uflebebis garkveuli kavSiri samoqalaqo da politikur 
uflebebTan, radgan mxolod am ukanasknelT ar axasiaTebT 
`negatiuri~ an `Tavisuflebis~ ganzomileba. magaliTad, saxelmwifo 
valdebulia ziani ar miayenos adamianis janmrTelobas 
janmrTelobis uflebis safuZvelze.~323 

mTavrobebi pasuximgebelni arian ara marto ar Selaxon 
adamianis uflebebi, aramed pirobebis Seqmnis uzrunvelyofazec, rom 
adamianebma rac SeiZleba srulad ganaxorcielon TavianTi uflebebi. 
es gagebulia rogorc valdebuleba uflebis pativscemisa, dacvisa 
da Sesrulebis Sesaxeb, da mTavrobebi arian samarTlebrivad 
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pasuxixismgebelni aRasrulon valdebulebaTa mTeli speqtri yvela 
uflebisaTvis.324 

meti sicxadisaTvis, saWiroa Camoyalibdes ras moiazrebs 
pativiscemis, dacvisa da Sesrulebis valdebulebebi: 

1. uflebis pativscema niSnavs, rom saxelmwifom ar unda Selaxos 
ufleba. `saxelmwifo laxavs janmrTelobis uflebas maSin, 
rodesac is uSualod pasuxismgebelia samedicino momsaxurebis 
miwodebaze mosaxleobisaTvis, mag. rogoricaa patimrebi da 
samxedro mosamsaxureebi, da TviTneburad Tavs ikavebs 
miwodebaze.~325 pativiscemis valdebuleba moicavs yvela 
RonisZiebas, romelic xels uwyobs qveynis iurisdiqciis qveS 
myofi yoveli moqalaqis mier uflebis gamoyenebas. `pativscemis 
vadebuleba aris ufaso, radgan is akisrebs saxelmwifos Tavi 
Seikavos raime qmedebis ganxorcielebisagan.~326  

 

2. uflebis dacva niSnavs, rom `saxelmwifom unda Tavidan 
aicilos uflebis darRveva arasaxelmwifo organoebis (kerZo 
seqtori) mxridan da SeTavazos mosaxleobas erTgvari aRdgena 
uflebis Selaxvisas.~327 uflebis dacvisas, saxelmwifo xdeba 
erTgvarad procesis monawile da es niSnavs, rom `saxelmwifo 
unda iyos pasuxismgebeli gaxados arasamarTlebrivi, 
adamianebisaTvis uaris Tqma samedicino dazRvevaze da 
momsaxurebaze janmrTelobis mdgomareobis gamo. aseve unda 
iyos pasuxismgebeli uzrunvelyos uflebis aRdgenis daculi 
qseli da raime sistema, romlis Sesaxebac adamianebma unda 
icodnen da SeZlon mimarTva uflebis darRvevis SemTxvevaSi.~328 
es valdebuleba moiTxovs saxelmwifosagan ar misces uflebis 
darRvevis saSualeba mesame pirebs. amisaTvis saxelmwifom unda 
Seqmnas Sesabamisi sakanonmdeblo da samarTlebrivi baza. am 
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yvelafrisaTvis saWiroa rogorc finansuri, aseve adamianuri 
resursi. Sesabamisad, dacvis valdebuleba ar aris ufaso.329 

 

3. uflebis Sesruleba SeiZleba daiyos xelSewyobis, miwodebis 
da propagandis valdebulebebad. am dros `saxelmwifom unda 
miiRos Sesabamisi samarTlebrivi, administraciuli, sabiujeto 
da sasamarTlo zomebi uflebis Sesasrulebad, romelic 
moicavs uflebis propagandasac. saxelmwifo arRvevs 
janmrTelobis uflebas, Tu ar gamoyofs saTanado resurss 
damatebiTi sazogadoebrivi jandacvis saWiroebebis 
uzrunvelsayofad mTeli mosaxleobisaTvis.~330 Sesrulebis 
valdebuleba aris pozitiuri da Sesabamisad ar aris ufaso. 
arsebobs mosazreba, rom es valdebuleba ar unda Sediodes 
saxelmwifosadmi dakisrebul ZiriTad valdebulebebSi; `radgan 
ZiriTadi valdebulebebi saxelmwifoebs ekisrebaT 
ratifikaciisTanave, es tvirTi ar unda iyos mZime.~331 

 

kravenis mixedviT, pativscemis valdebuleba aris: 

 valdebuleba, pativi sces jandacvis arsebul momsaxurebaze 
Tanabar xelmisawvdomobas da ar daabrkolos celkeul pirTa 
an jgufebis xelmisawvdomoba arsebul momsaxurebaze; 

 valdebuleba, Tavi Seikavos iseTi qmedebebisagan, romlebic 
zians miayeneben adamianTa janmrTelobas, magaliTad iseTi 
saqmianobisagan, romelic iwvevs garemos dabinZurebas. 

`ekonomikuri da socialuri uflebebis miRwevas mosdevs 
saxelmwifos intervencia, rom arcerTi qmedeba ar zRudavdes 
individis Tavisuflebas da Rirsebas. rodesac saxelmwifos 
moeTxoveba pozitivizmi uflebis realizaciisaTvis, man es unda 
gaakeTos individis moqmedebis Tavisuflebis dacviT.~332 

dacvis valdebuleba ki aris: 
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 sakanonmdeblo da sxva RinisZiebebis gatarebis valdebuleba, 
raTa uzrunvelyos adamianTa (Tanabari) xelmisawvdomoba 
jandacvis momsaxurebaze, Tu is mesame mxaris mier aris 
SemoTavazebuli; 

 sakanonmdeblo da sxva RonisZiebebis gatarebis valdebuleba, 
raTa daicvas adamianebi mesame mxaris mier adamianTa 
janmrTelobis xelyofisagan. dacvis valdebuleba aRiarebulia 
Tavad konvenciaSi sityviT `yvelas~ da es miuTiTebs, rom 
kanoniT daculia yvelas socialuri ufleba da ara is, vinc 
dasaqmebulia, magaliTad, mxolod sajaro seqtorSi.333 

eidesa da kravenis mixedviT, ganxorcielebis valdebulebaa: 

 valdebuleba, miiRos erovnuli jandacvis politika da 
arsebuli biujetidan sakmarisi procenti gamoyos jandacvis 
miznebisaTvis; 

 valdebuleba, uzrunvelyos jandacvis saWiro momsaxureba, an 
Seqmnas iseTi pirobebi, sadac individualur pirebs eqnebaT 
saTanado da sakmarisi xelmisawvdomoba jandacvis 
momsaxurebaze, jandacvis samsaxurebis, da agreTve sufTa 
sasmeli wylisa da saTanado sanitaruli pirobebis CaTvliT.334 

`ganxorcielebis valdebuleba moiTxovs saxelmwifosagan saWiro 
zomebis miRebas adamianis saWiroebebis dakmayofilebis 
uzrunvelyofisaTvis, ris uzrunvelyofasac pirovneba Tavad ver 
SeZlebs.~335 

sammxrivi analizis kidev erTi dadebiTi mxare is aris, rom mas 
SeuZlia xeli Seuwyos janmrTelobis uflebis sasamarTlo wesiT 
uzrunvelyofis ukeT aRqmas. magaliTad, `janmrTelobisaTvis zianis 
momtani saqmianobisagan anu saxelmwifos mxridan garemos 
dabinZurebis gamomwvevi saqmianobebisagan Tavis Sekavebis 
valdebuleba, sasamarTlo wesiT uzrunvelyofas eqvemdebareba.~336 
meore, dacvis valdebulebebi SesaZloa garkveul pirobebSi iqnes 
sasamarTloSi aRsrulebadi. gansakuTrebiT mZime situaciebis dros, 
rodesac calkeuli dawesebulebebi saTanadod ver funqcionireben, 
saxelmwifos SesaZloa daekisros sasamarTlo wesiT aRsrulebis 
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valdebuleba, daicvas individualuri pirebi am dawesebulebebis 
qmedebebisagan.337 

 sxva mosazrebiT, pativiscemis valdebulebas, garda imisa rom 
saxelmwifom pativi unda sces adamainis uflebebs zogadad,  emateba, 
magaliTad, alternatiuli medicinis Tavisuflebisa da pativiscemis 
sakiTxi, sazogadoebrivi jandacvis regulaciebis naklebad mkacri 
da xisti regulaciebis moTxovna. dacvis valdebulebis ZiriTad 
arsad ki socialuri wesrigis arseboba saxeldeba, romlis drosac 
saxelmwifo iRebs valdebulebas da zomebs sxvadasxva endemuri da 
epidemiuri daavadebebis Tavidan asacileblad. zog SemTxvevaSi, 
xelSewyobis valdebuleba calkea gamoyofili da ar aris 
Sesrulebis valdebulebaSi moqceuli. Sesrulebis valdebulebaSi ki 
moiazreba pirobebi, romlebic, avadmyofobis SemTxvevaSi, 
yvelasaTvis uzrunvelyofs samedicino daxmarebas da movlas.338 `1978 
wels, msoflio jandacvis organizaciam miiRo `janmrTeloba 
yvelasaTvis strategia~, romelSic aisaxa es valdebuleba. alma-atas 
deklaraciis preambulaSi gacxadebulia `saswrafo qmedebis 
saWiroeba msoflio sazogadoebis mier msoflio xalxebis 
janmrTelobis dasacavad~... imisaTvis, rom janmrTelobis uflebis 
Semcveli saerTaSoriso instrumentebi ganxorcieldes, pirveladi 
jandacva unda gavrceldes yvelaze da unda iyos efeqturi, qmediTi, 
xelmisawvdomi da misaRebi.~339 
 aRniSnuli kavSirSia sakiTxTan, romelic moiazreba socialuri 
usafrTxoebis uflebis qveS, rodesac saxelmwifos mier 
dafinansebuli jandacvis servisebi organizebuli unda iyos 
socialuri daxmarebis principiT da ufaso an subsidirebuli unda 
iyos im konkretuli jgufebisaTvis, romelTac Tavad ar SeuZliaT 
gadaxda an yvelasaTvis, rogorc farTo socialuri sistemis 
nawilisaTvis. zogadad, saerTaSoriso instrumentebi axorcieleben 
amas ara am saxiT, aramed socialuri daxmarebis principze 
dayrdnobiT. sailustraciod gamodgeba `evropis socialuri qartiis~ 
me-13 muxli.340 
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marineris mosazrebiT, `pativiscema moicavs Tavisuflebas, 
piradi cxovrebis pativiscemas da aradiskriminacias. dacvis 
valdebulebaSi igulisxmeba usafrTxoebisa da xarisxis standarti 
sakvebsa da samedicino produqtze, Sesabamisi specialistebi da 
dawesebulebebi, usafrTxo samuSao garemo da xelmisawvdomoba, 
rogorc finansuri aseve informatiuli. Sesruleba ki aris 
samedicino momsaxurebisa da sacxovrebeli pirobebis uzrunvelyofa, 
kvlevis waxaliseba, ganaTlebis miwodeba da amaRleba.~ 341 

aRniSnulidan gamomdinare, janmrTelobis dacvis uflebis 
dacva martivi Sesasrulebeli ar aris, vinaidan moicavs mraval 
sirTules, maT Soris resursebis alokacias da es ar aris mxolod 
kanonis dacva. `misi dacvisaTvis aucilebelia finansuri resursi, 
trenirebuli personali da mdgradi infrastruqtura. `progresuli 
realizaciis~ principi fundamenturia am uflebis dacvisaTvis. es 
aris kritikuli mcire resursis mqone qveynebisaTvis, romlebic arian 
pasuxismgebelni iswrafvodnen adamianis uflebaTa miznisaken 
maqsimalurad, SesaZleblobis farglebSi. es aris relevanturi 
mdidari qveynebisTvisac, romlebmac unda pativi scen, daicvan da 
Seasrulon adamianis uflebebi aramarto Tavis sazRvrebs SigniT, 
aramed saerTaSoriso daxmarebisa da TanamSromlobis gziTac.~342 
garda amisa, adre ucnobi daavadebebi, mag. aiv infeqcia/Sidsi, sxva 
daavadebebi, romlebmac farTo gavrceleba hpoves, magaliTad 
avTvisebiani simsivneebi da agreTve dedamiwis mosaxleobis swrafi 
zrda, axal problemebs uqmnis janmrTelobis uflebis 
realizacias.343 

janmrTelobis dacvis uflebis dacvaze did gavlenas axdenen 
qveynebis sakonstitucio sasamarTloebi. `italiis, ungreTisa da 
poloneTis Zlieri sakonstitucio sasamarTloebi ufro didi 
albaTobiT ganaxorcieleben janmrTelobis uflebas, an SesaZloa 
maT janmrTelobis uflebas ufro farTo mniSvneloba miscen, vidre 
ufro sustma sakonstitucio sasamarTloebma niderlandebsa da did 
britaneTSi. situacias kidev ufro arTulebs is garemoeba, rom 
janmrTelobis uflebis romelime sasamarTlos mier ganxorcielebam, 
SesaZloa gamoiwvios sasamarTlo saqmeebis uzarmazari talRa da 
moaxdinos sasamarTlo sistemis paralizeba.~344 miuxedavad sxvadasxva 
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sirTulisa, sakonstitucio sasamarTlos gadamwyveti roli ekisreba 
uflebis ganmartebis sakiTxSi. es gamoricxavs garkveul 
bundovanebas uflebis arssa da Semadgenlobaze. Tumca, 
janmrTelobis dacvis uflebis ganxorcielebisaTvis gadamwyveti 
mainc resursebis alokaciaa, romelic saTanado sakanonmdeblo 
aqtebiT unda iyos gamyarebuli. `janmrTelobis konstituciuri 
ufleba gulisxmobs erTnair (uniformul) uflebas: jandacvis an 
dafinansebis raRac dones, romelic Tanabrad Seexeba yvelas, da ar 
iqneba damokidebuli individualur, moralur ganwyobebze da 
upiratesobis miniWebaze. is, rom sasamarTlos SesaZlebloba mieces 
miiRos moralurobiT ganpirobebuli gadawyvetilebebi, romelic 
qveynis masStabiT yvela adamians Tanabrad Seexeba, aseve 
problemuria, gansakuTrebiT amerikelebisaTvis, anu im 
mravalferovani mosaxleobisaTvis, romelic metad afasebs 
individualur arCevans jandacvasTan dakavSirebul sakiTxebSi.~345 

sasamarTlo, romelsac mouwevs janmrTelobis konstituciuri 
uflebis ganmarteba, valdebuli iqneba gansazRvros, Tu ramdenad 
gulisxmobs janmrTelobis ufleba saxelmwifos pozitiur 
movaleobas miawodos mosaxleobas an maT, visac es sWirdeba, 
garkveuli donis samedicino momsaxureba; magram amgvar iuridiul 
gansazRvrebas araviTari mniSvneloba ar eqneba, Tu saxelmwifos ar 
aqvs am movaleobis Sesasruleblad aucilebeli finansuri 
resursebi. mravalma sasamarTlom scno es garemoeba da airCia 
erTgvari pirobiTobis midgoma, raTa gaewonasworebina jandacvis 
ufleba da arsebuli resursebi. magaliTad, dasavleT evropis 
sasamarTloebi xSirad aRiareben janmrTelobis uflebas, magram ara 
garkveuli pirobiTobis gareSe. amrigad, zogierTi sasamarTlo 
aRiarebs im faqts, rom jandacvis sistemisadmi ar unda iyos 
molodini, rom is “yvelafers” miawodebs.346 amasTan dakavSirebiT 
sainteresoa saqarTvelos uzenaesi347 da sakonstitucio348 
sasamarTlos gadawyvetilebebi. 

socialur uflebebTan dakavSirebiT, gansakuTrebuli 
mniSvnelobis mqonea saqarTvelos sakonstitucio sasamarTlos 
gadawyvetileba saqmeze „saqarTvelos saxalxo damcveli 
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saqarTvelos parlamentis winaaRmdeg“349. davis sagans warmoadgenda 
“socialuri daxmarebis Sesaxeb” saqarTvelos kanonis 22-e muxlis me-
2 punqti, romlis Tanaxmad, “socialur-ekonomikuri mdgomareobis 
Sefasebis meTodologia, agreTve saqarTvelos mTavrobis mier 
dadgenili done da fuladi socialuri daxmarebis odenoba ar 
saCivrdeba”. mosarCelis azriT, sadavo norma ewinaaRmdegeboda 
saqarTvelos konstituciis 42-e muxlis pirvel punqts, romlis 
Tanaxmad: “yovel adamians ufleba aqvs Tavis uflebaTa da 
TavisuflebaTa dasacavad mimarTos sasamarTlos.” igi miiCnevda, rom 
moqalaqeTa socialuri dacva saxelmwifos valdebulebaa da ara mis 
mier keTili nebis gamovlineba. misi azriT, socialuri saxelmwifos 
principi warmoSobs xelisuflebis araerT valdebulebas 
mosaxleobis socialuri problemebis gadaWrisa, calkeuli 
kategoriis adamianebis (magaliTad, omis an SeiaraRebuli konfliqtis 
dros dazaralebuli pirebis, invalidebis, pensionerebis da sxva) 
adeqvaturi socialuri uzrunvelyofis da zogadad, socialuri 
uflebebis dacvis TvalsazrisiT, rac, Tavis mxriv, moiTxovs 
Sesabamisi RonisZiebebis droulad gatarebas. saxelmwifos ekisreba 
valdebuleba daasabuTos, rom socialuri sqemebis SezRudva 
gamowveulia gardaqmnebiT, ekonomikuri mdgomareobis gauaresebiT, 
beneficiarTa raodenobis zrdiT, sabiujeto Semosavlebis SemcirebiT 
da sxva faqtorebiT. Tumca  zemoaRniSnuli garemoebebi ar 
aTavisuflebs saxelmwifos valdebulebisagan, SedarebiT iafi 
miznobrivi programebis meSveobiT moaxdinos sazogadoebis 
gansakuTrebiT daucveli fenis socialuri uzrunvelyofa.  

sasamarTlom gaanaliza normis Sinaarsi da Seafasa mosarCelis 
mier dasaxelebuli uflebis xelyofis SesaZlebloba. mosamarTleTa 
poziciebi Tanabrad gaiyo socialuri uzrunvelyofisa da socialuri 
daxmarebis uflebebis sasamarTloSi gansjadobasTan dakavSirebiT da 
sadavo norma miCneul iqna, rogorc saqarTvelos konstituciis 42-e 
muxlis moTxovnebTan Seusabamo. 

zemoTaRniSnul gadawyvetilebas Tan erTvis mosamarTleebis, 
qeTevan eremaZisa da besarion zoiZis gansxvavebuli azri 
gadawyvetilebis motivaciis nawilTan dakavSirebiT, romlis 
mixedviTac, `saqarTvelos konstitucis 42-e muxlis pirveli punqti 
ar axdens diferencirebas uflebebs Soris da ar gamoyofs garkveul 
kategorias uflebebisa, romelTa dacvac SeiZleba sasamarTloSi da 
ar aZlevs kanonmdebels SesaZleblobas romelime ufleba, Tavisi 
SexedulebiT, datovos sasamarTloSi dacvis gareSe.~ 

amave gansxvavebuli azris mixedviT, socialuri uflebebi 
miCneulia, rogorc e.w. “Zviri uflebebi”, romelTa realizacia, 
politikur da pirad uflebebTan SedarebiT, umeteswilad 
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damokidebulia saxelmwifo biujetze, saxelmwifos mier adeqvaturi 
saxsrebis xarjvaze. aqedan gamomdinare, xSir SemTxvevaSi, sakmaod 
frTxilia saxelmwifoTa midgoma socialuri uflebebis aRiarebasTan 
dakavSirebiT. rogorc wesi, saxelmwifoTa didi nawilis 
konstituciebi arc Tu ise mdidaria socialuri uflebebiT. magram,  
socialuri daxmarebis da socialuri uzrunvelyofis rigi 
saerTaSoriso aqtebis mier uflebebad aRiareba, sakmarisi 
formaluri safuZvelia am sikeTeebis uflebad miCnevisaTvis da maT 
uzrunvelsayofad saxelmwifoTa Sesabamisi valdebulebebis 
warmoSobisaTvis.  

zemoTaRniSnul gadawyvetilebaSi naTlad Cans socialuri 

uflebis buneba da misi realizaciis damokidebuleba sabiujeto 

saxsrebze. Tumca gadawyvetilebaSi dasabuTebulia, Tu ratom ar 

unda iqnas gayvanili socialuri uflebebi sasamarTlo 

kontrolidan, rac aseve mniSvnelovania am uflebaTa realizaciisa 

da samarTlebrivi usafrTxoebis principis dacvisaTvis - 

`xelisuflebis danawilebis principi  moiTxovs xelisuflebis 

StoTa urTierTkontrolsa da gawonasworebas. rodesac konkretuli 

gadawyvetilebis miReba, misi Sesruleba da am procesebze kontroli 

mxolod politikuri xelisuflebis prerogativaa, xelisuflebis 

danawilebis principis moTxovnebi ver miiRweva. aseT viTarebaSi ar 

arsebobs adamianebis xelisuflebis TviTnebobis, Zalauflebis 

borotad gamoyenebis, valdebulebis Sesrulebisagan Tavis aridebis 

an Tundac Secdomisagan dacvis samarTlebrivi berketi. yovelive es 

ki arRvevs samarTlebrivi usafrTxoebis princips. socialuri 

uflebebis sasamarTlo kontrolidan mTlianad gayvaniT, politikur 

xelisuflebas miecema absoluturi Tavisufleba am sferoSi 

konkretuli gadawyvetilebebis rogorc miReba-armiRebisa, ise maT 

saTanadod Sesruleba-SeusruleblobasTan dakavSirebiT. Tuki 

politikuri xelisufleba Tavad iqneba imis erTaderTi Semfasebeli, 

gamoiCinos Tu ara Zalisxmeva adamianebis sasicocxlo problemebis 

gadasawyvetad, saeWvo gaxdeba mis mier rogorc savaldebulo 

gadawyvetilebebis miReba, ise maTi Sesrulebis kanoniereba.350~ 

   
 

    

                                                           
350

 ix. saqarTvelos sakonstitucio sasamarTlos gadawyvetileba, saqme 
“saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg”, #1/2/434, 27 
agvisto, 2009 weli 
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5.3  janmrTelobis dacvis uflebis darRveva 

janmrTelobis uflebis dacvis valdebuleba irRveva, Tu 
saxelmwifo ar ganaxorcielebs saWiro RonisZiebebs janmrTelobis 
dacvis uflebis pativiscemis, dacvisa da SesrulebisaTvis. miuxedvad 
imisa, sajaro Tu kerZo seqtoria pasuxismgebeli jandacvis 
miwodebaze, es momsaxureba unda xorcieldebodes Tanasworobis 
safuZvelze, sazogadoebis daucveli jgufebis saWiroebis 
gaTvaliswinebiT. `saxelmwifoebs dasWirdebaT saWiro 
kanonmdeblobis miReba, raTa uzrunvelyon, rom jandacvis 
momsaxurebis kerZo mimwodeblebi iTvaliswinebdnen 
xelmisawvdomobisa da Tanasworobis princips. mTel rig 
SemTxvevebSi, ekonomikur, socialur da kulturul uflebaTa 
komitetma SekiTxviT mimarTa saxelmwifoebs, Tu raoden Tanabrad 
xelmisawvdomia jandacvis momsaxureba saxelmwifo da kerZo 
seqtorebSi.~351 filipinebis SemTxvevaSi, komitetma aRniSna, rom 
`jandacvis momsaxurebis privatizaciisa da decentralizaciis 
gegmebi ar aTavisuflebs mTavrobas paqtiT gaTvaliswinebuli 
valdebulebebisagan, arsebuli saSualebebis gamoyenebiT xeli 
Seuwyos jandacvis momsaxurebaze saTanado xelmisawvdomobas, 
gansakuTrebiT mosaxleobis SedarebiT Raribi jgufebisaTvis.~352 es 
gancxadeba SesaZloa gavrceldes saqarTvelozec, radgan dRes 
arsebuli jandacvis momsaxurebis obieqtebi privatizebulia da 
jandacvis politikis kursi mimarTulia decentralizaciisaken. 
Sesabamisad, saxelmwifo valdebulia uzrunvelos saTanado 
sakanonmdeblo aqtebisa Tu saxelmwifo programebis miReba, raTa 
gamoiricxos xelmisawvdomobis problema.  

garda amisa, `janmrTelobis uflebis valdebuleba SeiZleba 
dairRves, Tu Sesabamisi organoebi ver uzrunvelyofen adamianTa 
dacvas garemos dabinZurebiT gamowveuli safrTxeebisagan, 
magaliTad, romlebic gamowveulia saerTaSoriso da sxva 
korporaciebis saqmianobis Sedegad.~353  

asevea, Tu saxelmwifo sakmaris Zalisxmevas ar warmarTavs 
TiToeuli adamianisaTvis saWiro jandacvis momsaxurebis 
uzrunvelsayofad. magaliTad, `saxelmwifom SeiZleba daarRvios es 
valdebuleba, Tu is struqturulad ver uzrunvelyofs jandacvis 
saTanado mosaxurebas sazogadoebis calkeuli segmentebisaTvis, 
                                                           
351

 magaliTad, norvegiasTan dakavSirebiT, UN doc. E/C.12/1988.SR.15,punqti 33 da 
kviprosTan dakavSirebiT, UN doc. E/C.12/1990/SR.2, punqti 61. In: eide a., krauze k., 
rosas a., ekonomikuri, socialuri da kulturuli uflebebi, gv. 216 
352

 ekonomikur, socialur da kulturul uflebaTa komitetis mosazrebebi 
filipinebTan dakavSirebiT, UN doc. E/C.12/1995/7, punqti 20. In: eide a., krauze k., 
rosas a., ekonomikuri, socialuri da kulturuli uflebebi, gv. 216 
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 eide a., krauze k., rosas a., ekonomikuri, socialuri da kulturuli uflebebi, 
gv. 216 
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magaliTad patimrebisaTvis, aralegalurad mcxovrebi 
migrantebisaTvis an qalebisaTvis.~354 saqarTvelos saxalxo 
damcvelis, romelic erT-erT umniSvnelovanes institutad moiazreba 
da adamianis uflebebis dacvis konstituciuri garantia 
saqarTveloSi, bolo angariSis mixedviT, sasjelaRsrulebis 
sistemaSi samedicino momsaxurebis ekvivalenturobis uzrunvelyofa 
kvlav rCeba umwvaves problemad. eqimebma, romlebic cixeebSi 
muSaoben, patimrebs unda miawodon imave standartis momsaxureba, rac 
xorcieldeba cixis gareT - patimrebi iReben imave standartebis 
samedicino momsaxurebas, romelic arsebobs mocemul qveyanaSi 
diskriminaciis gareSe. momsaxurebis procesSi ikveTeba momsaxurebis 
procesis geografiuli araTanasworoba, rac janmrTelobis dacvis 
uflebis darRvevad unda miviCnioT. (samedicino nawilebs mkveTrad 
gansxvavebuli SesaZleblobebi aqvT, is servisi, rac xelmisawvdomia 
erT nawilSi, sruliad ar aris xelmisawvdomi sxva nawilebSi – 
adamianuri resursisa da samedicino aRWurvilobis simwire.) 
miuxedavad imisa, rom yvela dawesebuleba uzrunvelyofilia 
samedicino personaliT, mainc SeimCneva xarvezi – dRe-Ramis nebismier 
dros ar aris xelmisawvdomi samedicino momsaxureba. sistema 
ganicdis eqim-stomatologTa naklebobasac. 

sagangaSo mdgomareobaa fsiqiatris an fsiqiatriis dargSi 
saSualo samedicino personalis arsebobis mxriv. igive SeiZleba 
iTqvas eqim-narkologzec. sasjelaRsrulebis dawesebulebebSi 
praqtkulad ar arian eqimi epidemiologebi – ar xdeba monitoringi 
gadamdebi daavadebebisa. am tipis dawesebulebebSi, miuxedavad 
kanoniT gaTvaliswinebuli moTxovnisa, ar xdeba patimarTa 
samedicino Semowmeba weliwadSi erTxel mainc. aseve ar xdeba maTi 
cnobierebis amaRleba samedicino momsaxurebisa da higienuri 
normebis Sesaxeb. garTulebulia TavisublebaaRkveTili adamianebis 
gadayvana samoqalaqo samkurnalo dawesebulebebSi maSinac ki, 
rodesac amis absoluturi aucilebloba arsebobs (janmrTelobis 
dacvis uflebis darRveva da arahumanuri mopyroba). problemuria 
samedicino personalis kompetencia da profesiuli done. eqimebi ar 
gadian treningebs da ar akmayofileben uwyveti samedicino 
ganaTlebis Sesaxeb moTxovnebs. maTi didi umravlesoba saerTod ar 
icnobs jandacvis kanonmdeblobas. mniSvnelovani problemaa, rom 
msjavrdebulTa da patimarTa samkurnalo dawesebulebebi ar aris 
licenzirebuli samedicino dawesebulebebi, ar warmoadgens 
samedicino saqmianobis samarTalsubieqts da faqtiurad ar iziarebs 
erovnul maregulirebel normebs. es arRvevs konstituciiT 
gaTvaliswinebul moTxovnas - `saxelmwifo akontrolebs 
janmrTelobis dacvis yvela dawesebulebas.~ es qmnis 
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TavisuflebaaRkveTil pirTa diskriminaciis precedents.355 
disbalansia sxvadasxva dawesebulebebs Soris medikamentebis 
miwodebis mxrivac. penintenciuri sistemis farglebSi uxeSad irRveva 
konfidencialurobis standarti. pacientebi ar arian informirebuli 
mkurnalobis gzebis Sesaxeb da maTi samedicino Canawerebis naxva 
praqtikulad SeuZlebelia. monitoringis Sedegad dadginda, rom 
darRveulia wamebisa da Zaladobis, arahumanuri mopyrobis prevenciis 
standartebi.356 

 analogiurad, janmrTelobis uflebis Sesrulebis 
valdebuleba SeiZleba dairRves, Tu saxelmwifo arsebuli 
biujetidan jandacvisaTvis sakmao wils ar gamoyofs. `(Tavdacvis 
metia jandacvaze da a. S.). komitetis mtkicebiT, amgvari disbalansi 
SesaZloa imis maCvenebeli iyos, rom saxelmwifo ar icavs 
janmrTelobis uflebas arsebuli resursebis maqsimaluri 
gamoyenebiT.~357  

janmrTelobis ufleba SeiZleba dairRves yvela im 
ganmsazRvrelis da fundamenturi winapirobebis ar arsebobisas, 
romelsac moicavs Tavad janmrTelobis ufleba358.  gaeros komitetis 
#3 zogad komentarSi xazgasmulia, rom resursebis mwvave naklebobis 
drosac ki, sazogadoebis gansakuTrebiT daucveli fenebis 
uzrunvelyofa unda moxdes SedarebiT araZviradRirebuli 
miznobrivi programebis meSveobiT.359 rac Seexeba janmrTelobis 
uflebas, gansakuTrebuli yuradReba unda mieqces jandacvaze da 
samedicino momsaxurebaze Tanabar xelmisawvdomobas. saxelmwifoebs 
ekisrebaT gansakuTrebuli valdebuleba, aucilebeli samedicino 
dazRveva da jandacvis sistemis dawesebulebebze xelmisawvdomoba 
uzrunvelyon maTTvis, visac sakmarisi resursebi ar gaaCnia, da 
agreTve, samedicino momsaxurebis sferoSi aRkveTon saerTaSoriso 
doneze akrZaluli niSnebiT nebismieri formis diskriminacia, 
gansakuTrebiT janmrTelobis uflebis safuZvelze aRebul ZiriTad 
valdebulebebTan mimarTebiT. jandacvis moTxovnebze arasakmarisi 
resursebis gamoyofa SesaZloa gaxdes faruli diskriminaciis 
mizezi. magaliTad, ZviradRirebul samkurnalo momsaxurebaSi 
investireba, romelic xSirad mosaxleobis mcirericxovani, 
priviligirebuli nawilisTvisaa xelmisawvdomi, ar unda atarebdes 
araproporciul xasiaTs mosaxleobis didi nawilisaTvis 

                                                           
355ix., sakonstitucio sasamarTlos ganCineba, saqme `daviT natroSvili saqarTvelos 
parlamentis winaaRmdeg~, #1/6/462, 5 noemberi, 2008 weli 
356ix. saxalxo damcvelis 2009 wlis meore naxevris saparlamento angariSi  
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 eide a., krauze k., rosas a., ekonomikuri, socialuri da kulturuli uflebebi, 
gv. 217 
358ix. qvemoT, gv. 108–109 
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 gaeros ekonomikur, socialur da kulturul uflebaTa komitetis zogadi 
komentari #14(22-e sesia,2000), me-18 muxli 
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gankuTvnili pirveladi da profilaqtikuri samedicino-sanitaruli 
momsaxurebis sazianod.360 

janmrTelobis dacvis uflebis darRvevis gansazRvra xdeba 
maastrixtis principebis361 Sesabamisad. principebis mixedviT, 
samoqalaqo da politikuri uflebebis msgavsad, saxelmwifos 
ekonomikuri, socialuri da kulturuli uflebebis sami sxvadasxva 
saxis valdebuleba ekisreba; kerZod, uflebaTa pativiscemis, dacvisa 
da Sesrulebis valdebuleba362. am sami saxis valdebulebidan 
romelimes Seusrulebloba iwvevs uflebis darRvevas. magaliTad, Tu 
saxelmwifo ver uzrunvelyofs pirvelad samedicino momsaxurebas 
maTTvis, visac es esaWiroeba, es SeiZleba darRvevis tolfasad 
CaiTvalos.  

socialuri da ekonomikuri uflebebis dacvisas saxelmwifos aqvs 
diskreciis zRvari, romelic ufro farToa, vidre samoqalaqo da 
politikuri uflebebis SemTxvevaSi, magram is valdebulia uCvenos, 
rom igi aRwevs gazomvad progress mocemuli uflebis sruli 
ganxorcielebisaTvis. zemoTaRniSnulidan gamomdinare, darRvevebi 
SeiZleba gamowveuli iyos rogorc moqmedebiT, aseve umoqmedobiT.  

   

 

5.4 adamianis uflebaTa sayovelTao deklaraciis 25-e muxli363 

jandacvasTan mimarTebaSi jandacvis uflebis sakiTxi (roli) 
metad mravalmxrivia, magram erTi aspeqti aris gansakuTrebiT 
mniSvnelovani: Tanasworobis principi. `fundamenturi principi yvela 
adamianis uflebisaTvis, `adamianis uflebaTa sayovelTao 
deklaraciis~ mixedviT, aris `pativi da Rirseba pirovnebisa da 
qalisa da mamakacis Tanaswori uflebebi~. uflebaTa bili da sxva 
saerTaSoriso xelSekrulebebi adamianis uflebebis Sesaxeb, exeba 
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 gaeros ekonomikur, socialur da kulturul uflebaTa komitetis zogadi 
komentari #14(22-e sesia,2000), me-19 muxli 
361

 ix. http://www1.umn.edu/humanrts/instree/Maastrichtguidelines_.html, (nanaxia 21/12/2010) 
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 ix. zemoT, Tavi 5.2, gv. 91  
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 1. yvelas aqvs ufleba hqondes cxovrebis iseTi done, sakvebis, tansacmlis, 
sacxovreblis, samedicino da saWiro socialuri momsaxurebis CaTvliT, romelic 
aucilebelia TviTon da misi da misi ojaxis janmrTelobisa da keTildReobis 
SesanarCuneblad, da ufleba uzrunvelyofili iyos qvrivobis, moxucebulobis an 
misgan damoukidebel garemoebaTa gamo arsebobis dakargvis sxva SemTxvevaSi. 
2. dedoba da Cvili yrmis asaki iZleva gansakuTrebulimzrunvelobiTa da 
daxmarebiT sargeblobis uflebas. yvela bavSvi dabadebuli qorwinebaSi Tu 
qorwinebis gareSe, unda sargeblobdes erTnairi socialuri dacviT.  
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`yvelas~ uflebaTa flobis TvalsazrisiT. Tanasworobis principi 
aris umTavresi adamianis uflebaTa Sesaxeb koncefciaSi.~364 

adamianis uflebaTa sayovelTao deklaraciis 25-e muxlis 
pirveli punqti adgens: `yovel adamians ufleba aqvs hqondes 
cxovrebis iseTi done, sakvebis, tanisamosis, binis, samedicino da 
saWiro socialuri momsaxurebis CaTvliT, romelic aucilebelia 
misi da misi ojaxis janmrTelobisa da keTildReobis 
SesanarCuneblad...~365 `janmrTelobis individualuri ufleba, 
gamoxatuli adamianis uflebaTa sayovelTao deklaraciaSi, 
aRiarebulia rogorc adamianis fundamenturi saerTaSoriso  
ufleba.~366  

xolo jamaris mixedviT, muxlis pirvel nawilSi, aRniSnulia ori 
momijnave ufleba. pirveli aris ufleba, rom cxovrebis standarti 
da minimaluri saWiroebani unda iyos TanxvedraSi da aseve is, rom  
minimaluri saWiroeba aris `janmrTeloba da keTildReoba.~ es 
nawili exeba ufro cxovrebis dones, vidre janmrTelobas.  
ekonomikuri sistema, romlis arsebobisas yvelas aqvs SesaZlebloba 
SeiZinos raime sikeTe da servisi, romelic sakmarisia janmrTelobis 
ganviTarebisaTvis, niSnavs, rom adamians SeuZlia am uflebis 
realizeba. socialisturi socialuri saxelmwifo, romelic awvdida 
ZiriTad saWiroebebs, aseve akmayofilebda socialuri uflebis 
moTxovnebs; magram, Tanamedrove dasavluri socialuri saxelmwifo 
aris ufro srulyofili, romelic aerTianebs sabazro ekonomikas da 
keTildReobas, da Sesabamisad, uzrunvelyofs mas. amasTan 
dakavSirebiT, jamaris mosazreba aris Semdegnairi - `ar aris 
aucilebeli, pirdapir miawodo sakvebi, tansacmeli, sacxovrebeli an 
samedicino momsaxureba, unda Seqmna iseTi samuSao pirobebi, rom 
anazRaurebis mqone pirma Tavad SeZlos SeiZinos es yvelaferi misi 
ojaxisaTvis.~367 

aseve jamaris azriT, ufleba gulisxmobs, rom `yvela adamians 
aqvs miniWebuli ufleba socialuri servisebis usafrTxo sistemaze, 
anu adekvatur socialur usafrTxoebaze im SemTxvevaSi, Tu adamians 
ar SeuZlia am uflebis gamoyeneba anu ver gamoimuSavebs Tavad, rom 
hqondes cxovrebis garkveuli done. es ufleba moicavs janmrTelobas 
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mxolod negatiuri saxiT im SemTxvevaSi, Tu adamians ar SeuZlia 
muSaoba avadmyofobis an SezRuduli SesaZleblobebis SemTxvevaSi.368 

adamianis uflebaTa saerTaSoriso deklaracia aris erT-erTi 
mniSvnelovani saerTaSoriso samarTlebrivi dokumenti, adamianis 
uflebaTa bilis Semadgeneli nawili da masSi janmrTelobis dacvis 
uflebis aRiareba pirdapir Tu iribad gavlenas axdevs erovnul 
konstituciebsa da kanonmdeblobebze. 

 

5.5 saerTaSoriso paqtis `ekonomikuri, socialuri da kulturuli 
uflebebis Sesaxeb~ me-12 muxli369 

saerTaSoriso samarTlis mTel speqtrSi, janmrTelobis 
uflebis yvelaze ufro sruli muxli ekonomikuri, socialuri da 
kulturuli uflebebis saerTaSoriso paqtSia mocemuli. am paqtis  
me-12 muxlis pirveli punqtiT, monawile saxelmwifoebi aRiareben: 
`TiToeuli adamianis uflebas fizikuri da fsiqikuri janmrTelobis 
umaRles SesaZlo standartze~, `xolo me-12 muxlis me-2 punqtSi 
CamoTvlilia `zomebi, romlebic... monawile saxelmwifoebma unda 
miiRon am uflebis sruli realizaciisaTvis.~370 `paqtis konkretuli 
muxli sayuradReboa imiTac, rom masze arsebobs gaeros mier 
SemuSavebuli komentari, rac naTels xdis janmrTelobis uflebas 
zogadadac. gruskinis azriT, konvenciis zogadi komentari aris 
sasargeblo gzamkvlevi.~371 

`janmrTelobis ufleba saerTaSoriso paqtSi Camoyalibda rogorc 
individualuri ufleba, fokusirda jandacvis servisebis 
individualur xelmisawvdomobaze, koleqtiur jandacvis 
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propagandasa da daavadebaTa prevenciis programebTan erTad, 
sazogadoebrivi jandacvis sistemebis gamoyenebaze.~372  

me-12 muxlis pirvel punqtSi mocemuli cneba, `janmrTelobis 
SesaZlo umaRles standarti~, iTvaliswinebs rogorc individualur, 
biologiur da socialur-ekonomikur winapirobebs, ise 
saxelmwifosaTvis xelmisawvdom resursebs. arsebobs mTeli rigi 
aspeqtebisa, romelTa gaTvaliswineba mxolod saxelmwifosa da 
individualuri piris urTierTobis CarCoebSi SeuZlebelia. 
saxeldobr, saxelmwifos ar SeuZlia uzrunvelyos kargi 
janmrTeloba, an daicvas adamianis janmrTeloba gauaresebis 
gamomwvevi yvela mizezisagan. magaliTad, genetikur faqtorebs, 
daavadebebisadmi individualur midrekilebas  da adamianTa mier 
arajansaRi da sicocxlisaTvis saSiSi cxovrebis wesis arCevas 
SeuZlia arsebiTi gavlena moaxdinos maT janmrTelobaze. aqedan 
gamomdinare, janmrTelobis ufleba aRiqmeba, rogorc janmrTelobis 
umaRlesi SesaZlo standartis miRwevisaTvis Sesabamisi 
dawesebulebebis, saqonlis, momsaxurebisa da pirobebis gamoyenebis 
ufleba.373 `SesaZlo standarti unda gagebul iqnes paqtis zogadi 
midgomidan gamomdinare, romelic avaldebulebs monawile 
saxelmwifoebs jandacvis uflebis progresul realizacias.~374 

valdebulebebis perspeqtividan gamomdinare, saxelmwifo ar 
uzrunvelyofs, an ar awvdis janmrTelobas pirdapir, magram mas 
SeuZlia Seqmnas pirobebi janmrTelobis misaRwevad. `es 
maxasiaTebeli ganasxvavebs janmrTelobis uflebas adamianis sxva 
uflebebisagan. arcerTi sxva ufleba ar aris damokidebuli 
sxvadasxva arapirdapir qmedebebze ise, rogorc janmrTelobis 
ufleba. es Tviseba gamoarCevs mas sxva uflebebisagan, maT Soris 
socialuri da ekonomikuri uflebebidan. magaliTad, ufleba sakvebze 
ar niSnavs, rom saxelmwifom unda Seqmnas pirobebi sakvebis 
mosapoveblad, aramed niSnavs fundamentur uflebas SimSilisagan 
dasacavad~.375 

komitetis ganmartebis Sesabamisad, me-12 muxlis pirvel punqtSi 
gansazRvruli janmrTelobis ufleba moicavs jandacvis sferoSi ara 
mxolod droul da saTanado momsaxurebas, aramed janmrTelobis 
iseT fundamentur winapirobebs, rogoricaa usafrTxo sasmel wyalze 
da saTanado sanitarul momsaxurebaze xelmisawvdomoba, usafrTxo 
sakvebiT saTanado momarageba, kveba da sacxovrebeli pirobebi, 
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usafrTxo Sromis pirobebi da garemo, agreTve janmrTelobis 
sferoSi ganaTlebasa da informaciaze xelmisawvdomoba, seqsualuri 
da reproduqciuli janmrTelobis CaTvliT. kidev erTi 
mniSvnelovani aspeqti aris - mosaxleobis monawileoba 
janmrTelobasTan dakavSirebul sakiTxebze gadawyvetilebis miRebis 
procesSi adgilobriv, erovnul da saerTaSoriso doneebze.376 

 

5.5.1 janmrTelobis dacvis uflebis ganmarteba gaeros zogadi 
komentari #14-is mixedviT 

gaeros ekonomikur, socialur da kulturul uflebaTa 
komitetis zogadi komentari #14 ganmartavs ekonomikuri, socialuri 
da kulturuli uflebebis Sesaxeb saerTaSoriso paqtis me-12 muxlis 
normatiul Sinaarss. `zogadi komentari aris farTo da specifikuri 
da mouwodebs erebs konvenciis ratificirebisaken. komentari 
ganmartavs janmrTelobis uflebis implementacias, ganxorcielebas 
da Semadgenlobas.~377  

janmrTelobis dacvis uflebis yvela forma, `ekonomikuri, 
socialuri da kulturuli uflebebis Sesaxeb~, saerTaSoriso paqtis 
me-12 muxlis zogadi komentaris mixedviT, Seicavs ara marto 
fundamentur winapirobebs,378 aramed Semdeg ZiriTad elementebs: 
arseboba, xelmisawvdomoba, misaReboba da xarisxi. me-12 muxlis 
normatiuli Sinaarsis sruli aRqmisaTvis  mniSvnelovania ra 
moiazreba TiToeul elementSi.  

arseboba `gulisxmobs, rom saxelmwifos unda hqondes 
jandacvis samsaxurebis sakmarisi raodenoba mTeli 
mosaxleobisaTvis,~379 aseve saqoneli, momsaxureba da Sesabamisi 
programebi. am dawesebulebebisa da momsaxurebis zusti buneba 
damokidebuli iqneba mTel rig faqtorebze, maT Soris monawile 
saxelmwifos ganviTarebis doneze. qveyanaSi unda arsebobdes 
saavadmyofoebi, poliklinikebi da jandacvis sxva dawesebulebebi, 
saTanado kvalifikaciis mqone eqimebi da samedicino personali, 
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romlebic Sromis Sida bazarze konkurentunarian xelfass miiReben, 
da ZiriTadi medikamentebi, romlebic jandacvis msoflio 
organizaciis samoqmedo programis ZiriTad medikamentTa 
CamonaTvalSia Sesuli.380  

xelmisawvdomoba moiazrebs jandacvis momsaxurebis finansur, 
geografiul da informaciul xelmisawvdomobas, yovelgvari 
diskriminaciis gareSe. finansuri xelmisawvdomoba gulisxmobs 
jandacvis samsaxurebis xelmisawvdomobas ekonomikuri 
TvalsazrisiT; geografiuli xelmisawvdomobis SemTxvevaSi, 
momsaxureba yvelasaTvis misawvdom manZilze unda iyos, da 
informaciuli xelmisawvdomobis SemTxvevaSi, janmrTelobasTan 
dakavSirebuli sakiTxebis moZieba, miReba da gavrceleba ar unda 
SeizRudos, piradi samedicino istoriis konfidenciurobis dacviT. 
xelmisawvdomoba unda ganxorcieldes yovelgvari diskriminaciis 
gareSe romelime akrZaluli niSniT.381  

misaReboba jandacvis yvela dawesebulebis da momsaxurebis 
Sesabamisobaa samedicino eTikis principebTan da xalxebis 
kulturebTan. is aseve iTvaliswinebs genderul problematikasa da 
konfidencialobas. 

`jandacvis arsebuli samsaxurebis da momsaxurebis xarisxi unda 
Seesabamebodes saTanado standartebs, rac gulisxmobs moTxovnas, 
rom momsaxureba Sesabamisi unda iyos konkretul konteqstSi.~382 
jandacvis yvela dawesebuleba, saqoneli da momsaxureba, kulturul 
SesabamisobasTan erTad, aseve misaRebi unda iyos mecnieruli da 
samedicino TvalsazrisiT da akmayofilebdes maRali xarisxis 
moTxovnebs; amisaTvis saWiroa kvalificiuri samedicino personali, 
mecnierulad Semowmebuli da vargisi medikamentebi da samedicino 
aRWurviloba, usafrTxo sasmeli wyali da saTanado sanitaruli 
momsaxureba.383 

zemoaRniSnuli aris janmrTelobis uflebis 
urTierTdakavSirebuli, ZiriTadi elementebi, romelTa zusti 
gamoyeneba damokidebulia ama Tu im monawile saxelmwifoSi arsebul 
pirobebze da finansur resursze. yvela elementis gamoyeneba 
savaldebuloa yovelgvari diskriminaciis gareSe da gansakuTrebiT 
samarTlianad marginaluri da mowyvladi jgufebisaTvis. 
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5.6  evropis socialuri qartiis me-11 da me13 muxlebi 

evropis socialuri qartia 1961 wels gaixsna xelmosawerad da 
1965 wels ZalaSi Sevida. es iyo evropis pirveli mcdeloba 
ekonomikuri da socialuri uflebebis kodeqsis Seqmnisa; xolo 
Sesworebuli varianti 1996 wels gaixsna xelmowerisaTvis da 1999 
wels Sevida ZalaSi. Sesworebis mTavari mizani iyo cvalebadi 
socialuri pirobebi, Rirebulebebi da maTi asaxva axal teqstSi. 2005 
wlidan saqarTvelo erT-erTi xelSemkvreli mxarea. ekonomikuri 
uflebebi, rogorc es ganmartebulia qartiaSi, gulisxmobs 
uflebebs, romlebic Seexeba dasaqmebas, xolo socialuri uflebebi, 
upirveles yovlisa, moicavs jandacvasa da socialur 
uzrunvelyofas. cxrameti muxlidan zogierTs `ZiriTadi~ muxlebi 
ewodeba, romelTa Sorisaa socialuri da samedicino daxmarebis 
ufleba. saxelmwifoebi valdebulni arian miiRon ZiriTadi 
muxlebi.384 evropis socialuri qartiis me-13 muxlis pirveli punqtis 
Sesabamisad, wevri qveynebi, romelTac aRiares es muxli, valdebulni 
arian daxmareba gauwion daucvel pirebs; amis Semdgom, 
xelSemkvrelma mxareebma daxmareba unda uzrunvelyon ara TavianTi 
Sexedulebisamebr, aramed maT nakisri aqvT valdebuleba, romlis 
darRvevisTvisac maT SesaZloa sasamarTlos winaSe mouxdeT 
wardgoma.385 imavdroulad, `mis ganxorcilebas esaWiroeba 
kanonmdebloba, romelic uzrunvelyofs Sesabamis daxmarebas – im 
gagebiT, rom gasaCivreba sferoSi SesaZlebeli unda iyos.~386 me-11 
muxli387 zogadi xasiaTisaa da ZiriTadad sazogadoebriv jandacvasa 
da janmrTelobis sferoSi ganaTlebazea orientirebuli.  

`evropis socialuri qartia~ Seicavs `janmrTelobis dacvis 
uflebas~. `qartia ar Seicavs janmrTelobis uflebis definiciebs; 
miuxedavad amisa, masSi gamyarebulia cneba, rom janmrTelobis 
ufleba metia, vidre samedicino momsaxureba da moicavs sferoebs 
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avadobis gamomwvev mizezebze. qartia fokusirdeba prevenciul 
zomebze da ganaTlebaze.~388 

evropis socialuri qartia moicavs janmrTelobis uflebas me-
11 muxlSi, romelic ZiriTadad sazogadoebriv jandacvazea 
orientirebuli, socialuri usafrTxoebis uflebas me-12 muxlSi da 
uflebas socialuri da samedicino daxmarebis Sesaxeb me-13 muxlSi. 
am ukanasknels saqarTvelo savaldebulod ar aRiarebs.  

me-13 muxli iTvaliswinebs `saTanado daxmarebiT, xolo 
avadmyofobis SemTxvevaSi, Sesabamisi movliT uzrunvelyon nebismieri 
piri, romelsac ar gaaCnia adekvaturi saxsrebi da aseve ar SeuZlia 
maTi mopoveba sakuTari ZalebiT an sxva saSualebebiT, kerZod, 
socialuri uzrunvelyofis sferoSi gaTvaliswinebuli SeRavaTebis 
gamoyenebis gziT.~ am muxlis aRniSnuli punqti gamoiyeneba sxva 
mxareTa im moqalaqeebis mimarTac, romlebic kanonierad imyofebian 
maT teritoriebze.389 muxlis Sinaarsi gamoxatavs samedicino 
daxmarebis sayovelTaobas, rac sakamaod rTuli Sesasrulebelia 
mcire resursisa da jandacvis kerZo sistemis arsebobisas; 
Seasabamisad, saqarTvelom ar moaxdina am muxlis aRiareba. 

`socialuri uflebebis Zlieri memkvidreoba evropis 
socialuri modelis ganuyofeli nawilia. saxelmwifoebi 
SeTanxmdnen, miecaT yvela moqalaqisaTvis minimaluri uflebebi 
sazogadoebaSi maTi statusis miuxedavad, raTa xalxis keTildReoba 
aRar yofiliyo damokidebuli Tavis rCenis maT SesaZleblobaze an 
qvelmoqmedebaze. socialuri programebi gamiznuli iyo ara mxolod 
imisaken, rom gaeumjobesebinaT adamianebis cxovrebis pirobebi, 
aramed imisken, rom CamoeyalibebinaT politikuri sazogadoeba da 
koleqtiuri identurobis cneba.~390 deilis misazrebiT, evropaSi 
socialuri uflebebis qvakuTxedad iqca ori ZiriTadi principi. 
pirveli – erovnul doneze, sadac socialuri ganviTareba 
ganpirobebuli iyo `sayovelTao keTildReobis saxelmwifos~ 
aRmocenebiT: keinsis modeli dasavleTSi da centralizebuli wevri 
saxelmwifoebi centralur da aRmosavleT evropaSi. socialuri 
ufleba iqneboda erovnul konstituciaSi Cadebuli Tu socialuri 
uzrunvelyofiT miniWebuli, am uflebebis birTvi ZalaSi Sevida 
meore msoflio omamde da omis Semdgom, ramac gavlena iqonia ZalTa 
gadanawilebaze, Tanamonawileobaze, Semosavlebsa da cxovrebis 
doneze. meore principi saerTaSoriso donezea, sadac evropis sabWos, 
gaeros, mogvianebiT ki evrokavSiris rezoluciebsa da 
rekomendaciebSi mocemuli specialuri maregulirebeli normebisa da 
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samarTlebrivi aqtebis safuZvelze yalibdeba socialuri uflebebisa 
da socialuri solidarobis saerTaSoriso standartebi da 
procedurebi.391 

 

 
5.7 jandacvis msoflio organizacia 

jandacvis saerTaSoriso kanonmdeblobis istoria me-19 saukunis 
Sua periodidan iwyeba. meore msoflio Semdeg gadadgmul iqna axali 
da gadamwyveti nabiji. 1948 wels, Seiqmna jandacvaze orientirebuli 
axali saagento - jandacvis msoflio organizacia. `es iyo pirveli 
organo, romelic aRiarebda janmrTelobis uflebas, rogorc 
fundamenturs.~392 

janmrTelobis msoflio organizacia warmoadgens jandacvis 
sakiTxebze momuSave gaeros specializebul saagentos. saqarTvelo 
janmrTelobis msoflio organizaciis wevri gaxda 1992 wlis 16 maiss. 
janmrTelobis msoflio organizaciis konstituciis I muxli am 
organizaciis miznebs Semdegnairad gansazRvravs: `miRweul iqnes 
yvela xalxis janmrTelobis rac SeiZleba maRali done“. 
janmrTelobis msoflio organizaciis konstituciaSi janmrTeloba 
ganisazRvreba, rogorc `sruli fizikuri, sulieri da socialuri 
keTildReoba da ara mxolod daavadebis ararseboba~.  

janmrTelobis msoflio organizaciis konstituciis preambulaSi 
mocemulia `Zalauflebis vertikaluri gadanawileba sazogadoebrivi 
jandacvis marTvisas. preambulaSi aRiarebulia arasamTavrobo 
seqtoris – individebisa da xalxis – monawileoba sazogadoebrivi 
jandacvis marTvaSi suverenuli qveynis SigniT.~393 

saqarTveloSi janmrTelobis msoflio organizaciis ZiriTadi 
mizania: daexmaros saqarTvelos mTavrobas erovnuli jandacvis 
politikis SemuSavebasa da jandacvis sistemis gaZlierebis saqmeSi; 
saWiroebis SemTxvevaSi gauwios saTanado teqnikuri daxmareba; xeli 
Seuwyos sagangebo situaciebisaTvis mzadyofnis gaZlierebas; xeli 
Seuwyos jandacvis seqtorSi ganaTlebis standartebis damkvidrebasa 
da treningebis Catarebas; gaswios mtkicebulebebze damyarebuli 
eqspertiza da jandacvis seqtors miawodos saWiro informacia 
janmrTelobis msoflio organizaciis ZiriTadi miznis misaRwevad. 
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1981 wels, regionulma ofisma daafuZna mrCevelTa komiteti 
jandacvis kanonmdeblobaze. komitetis mizani iyo miRweuli 
progresis Sefaseba da programis reorientacia Semdgomi 
ganviTarebisaTvis. pirvelive Sexvedraze ganisazRvra 4 mizani: 1. 
kanonmdeblobis gamoyenebis mxardaWera, rogorc meqanizmis 
socialur relevanturi politikisaTvis; 2. jandacvis 
kanonmdeblobis jandacvis mdgomareobaze gavlenis Sefaseba; 3. wevr 
qveynebs Soris jandacvaze informaciis gacvlis SesaZleblobis 
gazrda; 4. saerTaSoriso jandacvis saswavlo programebis 
ganviTareba.394  

  zogierTi mecnieris mosazrebiT, jandacvis msoflio 
organizaciis pozicia winaaRmdegobrivi iyo janmrTelobis 
uflebasTan dakavSirebiT. erTis mxriv, am organizaciis bevri 
dokumenti exeba janmrTelobis uflebas da meores mxriv, ar 
SeimCneva Tanamimdevruloba an raime seriozuli Zalisxmeva 
janmrTelobis uflebis koncefciisaTvis gansakuTrebuli 
mniSvnelobis misaniWeblad. es pozicia kontrastulia PAHO-s 
poziciasTan, romelic msoflio jandacvis regionalur ofiss 
warmoadgens amerikaSi da romelmac arsebiTi wvlili Seitana 
uflebis konceptualizaciaSi bolo kvlevis saSualebiT.  
saerTaSoriso paqtis me-12 muxli dafuZnebulia janmos SeTavazebaze 
da bevri sxva saerTaSoriso dokumenti Seiqmna misi monawileobiT, 
Seiqmna aseve gaidlainebi ekonomikuri, socialuri da kulturuli 
uflebebis komitetSi.395 `brwyinvale muxli san-salvadoris oqmSi 
PAHO – s damsaxurebaa da aseve brwyinvale muxli bavSvis uflebebis 
konvenciaSi monawile qveynebisa da arasamTavrobo organizaciebisa, 
romelTac mniSvnelovani wvlili Seitanes konvenciis saboloo 
variantis formirebaSi.~396 

janmTelobis msoflio organizacia, bevr Tavis dokumentSi,  
iyenebs termins - `janmrTelobis ufleba~. realurad, `bavSvis 
uflebebis konvenciis monitoringis gamoklebiT, es organizacia ar 
gamoxatavs did interess janmrTelobis uflebis, rogorc 
saerTaSoriso adamianis uflebis gansazRvraSi. magram misi gavlena 
mainc didia sxvaTa mier am uflebis CamoyalibebaSi. pirveladi 
jandacvis Sesaxeb koncefcias  udidesi mniSvneloba aqvs 
janmrTelobis uflebis ganxorcielebisaTvis saerTaSoriso 
doneze.~397 
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janmrTelobis msoflio organizaciis roli mniSvnelovania 
janmrTelobis dacvis uflebis dacvasTan dakavSirebuli teqnikuri 
da Teoriuli sakiTxebis SemuSavebaSi. `igi mxolod mqadageblis 
roliT ki ar Semoifargleba, aramed SeimuSava kidec strategia 
jandacvis xelmisawvdomobisaTvis, saxelmZRvanelo principebiT da 
sxva mniSvnelovani sakiTxebiT, aseve monitoringis indikatorebis - 
`janmrTeloba yvelasaTvis~ misaRwevad. es principebi da 
indikatorebi gamoiyeneba sxvadasxva organizaciebis mier 
janmrTelobis uflebis Sesafaseblad erovnul doneze.~398 

regionuli komitetis Sexvedraze, 1980 wels, janmos wevrma 
saxelmwifoebma miiRes pirveli sayovelTao jandacvis politikis 
dokumenti, evropuli strategia `janmrTeloba yvelasaTvis~ 
misaRwevad (HFA). 1984 wels, formulirda specialuri regionuli 
miznebi strategiis ganxorcielebis xelSewyobisaTvis. es 38 mizani 
warmoadgens saerTo Sexedulebas „janmrTeloba yvelasaTvis“ 
misaRwevad. miznebi exeba 6 ZiriTad Temas: jandacvis sistema 
fokusirebuli unda iyos pirvelad jandacvaze, mTavari Zalisxmeva 
mimarTuli unda iyos jandacvis propagandaze da daavadebaTa 
prevenciaze, efeqtur TanamSromlobaSi CarTuli unda iyos 
xelisufleba da sazogadoeba; kargad informirebuli, motivirebuli 
da aqtiurad CarTuli sazogadoeba aris mTavari elementi saerTo 
miznis misaRwevad; saerTaSoriso TanamSromloba unda gaZlierdes, 
radgan jandacvis problemebi scdeba saxelmwifoTa sazRvrebs da 
arsebuli uTanasworoba jandacvaSi unda aRmoifxvras rac SeiZleba 
swrafad. Tanasworoba aris mTavari wuxili „janmrTeloba 
yvelasaTvis“ politikisaTvis. adamianebs unda mieceT sicialuri da 
ekonomikuri SesaZleblobebi SeinarCunon da ganaviTaron TavianTi 
janmrTeloba. faqti, rom 38 miznidan naxevarSi mocemulia 
sakanonmdeblo zomebi, miuTiTebs jandacvis kanonmdeblobis 
mniSvnelovan rolze strategiis regionul doneze 
ganxorcielebisaTvis. 33-e mizanSi, romelic exeba jandacvis 
politikis formulirebas da fokusirebulia erovnul 
valdebulebebze, aRniSnulia: `1990 wlamde, yvela wevrma saxelmwifom 
unda uzrunvelyos, rom jandacvis politika da strategia gaxdes 
Sesabamisi `janmrTeloba yvelasaTvis~ principebisa da maTi 
kanonmdebloba da regulaciebi ganxorcieldes efeqturad 
sazogadoebis yvela seqtorSi.~399 

janmrTelobis msoflio oragnizaciis strategia - `janmrTeloba 
yvelasaTvis~ Seicavs rekomendaciebs zogadi politikis Sesaxebac, 
janmrTelobis uflebis ukeT ganxorcielebis mizniT. 
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`saxelmwifoebma unda gaaZlieron erovnuli kanonmdebloba da 
imoqmedon gadamwyvetad, rom kanonmdebloba iyos harmonizebuli 
„janmrTeloba yvelasaTvis“ politikisaTvis. politikuri neba da 
sazogadoebis Tanxmoba aris umTavresi garantia imisa, rom 
kanonmdebloba implementirebulia, magram kanonmdebloba aseve 
saWiroa gamoyenebul iqnes rogorc instrumenti aRniSnuli nebisa da 
Tanxmobis misaRebad.~400 paralelurad,  `jandacvis msoflio 
organizaciis rekomendaciebi jandacvis indikatorebis Sesaxeb 
asaxavs safexurs, romelzec adamianis uflebaTa principebi aris 
daculi da Sesrulebuli.~401 

 

5.8 janmrTelobis dacvis ufleba da adamianis uflebaTa evropuli 
konvencia 

`evropuli konvencia da misi damatebiTi oqmebi ar Seicavs 
janmrTelobis dacvis uflebas, magram socio-ekonomikuri uflebebi 
SeiZleba arapirdapir dakavSirebuli iyos samoqalqo da politikuri 
uflebebis interpretaciasTan.~402 

agreTve, evropuli konvecia gamoxatulad ar aRiarebs uflebas 
jansaR garemoze, magram zogierT mis saqmeSi aRiarebulia - `me-8 
muxli qmnis saxelmwifos pozitiur valdebulebas daareguliros da 
daicvas mosaxleoba garemosadmi mavne aqtivobebisagan.~403 

zogadad, adamianis socialur da ekonomikur uflebebsa da 
konvencias Soris urTierToba, adamianis uflebaTa sasamarTlos 
mier erT-erT saqmeSi404 iqna ganmartebuli: `Tumca konvencia ZiriTad 
samoqalaqo da politikur uflebebs ayalibebs, mravali maTgani 
socialur da ekonomikur konteqstsac Seicavs. sasamarTlos miaCnia, 
komisiis msgavsad, rom mxolod is faqti, rom konvenciis ganmarteba 
SeiZleba gavrceldes socialuri da ekonmikuri uflebebis sferoze, 
ar unda iyos gadamwyveti faqtori am ganmartebis sawinaaRmdegod; aq 
ar arsebobs raime wyalgamyofi, romelic am sferos ganacalkevebs 
konvenciiT moculi dargebisagan.~ evropuli konvenciis me-6 muxli, 
samarTliani sasamarTlos ufleba - ZiriTadi saproceso garantiaa. 
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saqmeebSi „feldbrugi niderlandebis winaaRmdeg“ da „deumelandi 
germaniis winaaRmdeg“, evropulma sasamarTlom pirvelad gadadga 
gadamwyveti nabiji socialuri daxmarebis sakiTxebSi me-6 muxlis 
pirveli punqtis dacviTi meqanizmis gamosayeneblad. am saqmeebSi 
ZiriTadi roli Seasrula im garemoebam, rom saxelmwifos mier 
dawesebuli SeRavaTebSi kerZo samarTlis elementebi sajaro 
samarTlis elementebze dominirebdnen da amrigad, ufleba SeRavaTis 
miRebaze ganxilul iqna rogorc `samoqalaqo~ ufleba. 

feldbrugis saqmeSi saCivari exeboda uflebas janmrTelobis 
dazRvevis Semweobaze. momCivans uari eTqva garkveuli saxis 
Semweobis miRebaze; vidre sasamarTlo daadgenda, rom adgili hqonda 
konvenciis debulebis darRvevas, adamianis uflebaTa evropul 
sasamarTlos unda daemtkicebina, rom saqme exeboda `samoqalaqo 
uflebas~. am saqmeSi aseve xazi gaesva saqmis precedentul 
mniSvnelobas - `vinaidan es aris pirveli saqme, romelSic 
sasamarTlo ixilavs socialuri uzrunvelyofis sakiTxs, 
gansakuTrebiT ki janmrTelobis dazRvevis sqemis xarvezebs 
niderlandebSi, sasamarTlom unda moaxdinos iseTi Sesabamisi 
faqtorebis identificireba, romlebsac SeuZliaT zemoaRniSnuli 
principis gavrcoba (samoqalaqo uflebebis cnebasTan dakavSirebiT)~. 
sasamarTlom ganixila janmrTelobis dazRvevis Semweobis sajaro da 
kerZosamarTlebrivi xasiaTi niderlandebis samarTlis mixedviT; 
niderlandebis samarTlis mixedviT, aRniSnuli ufleba sajaro 
samarTals ganekuTvneboda.405 sasamarTlom daaskvna, rom 
kerZosamarTlebrivi elmentebi dominirebdnen da dava exeboda me-6 
muxlis pirveli punqtiT dacul samoqalaqo uflebas. igive 
argumenti iqna gamoyenebuli deumelandis saqmeSi.406 saqmeSi 
„vinterverpi niderlandebis winaaRmdeg“,407 sasamarTlom aRniSna, 
`sulierma avadmyofobam SeiZleba ganapirobos aRniSnuli uflebis 
ganxorcielebis saSualebis SezRudva an Secvla (me-6 muxlis 
pirveli punqti), magram mas ar SeuZlia uflebis uSualo arsis 
xelyofa. ra Tqma unda, specialuri proceduruli garantiebi 
aucilebelia, raTa daculi iqnes im pirTa interesebi, romelTac 
sulieri mdgomareobis gamo ar SeuZliaT sakuTari saxeliT 
moqmedeba.408 saqmis `H. v. France“

409
 mixedviT, ganmcxadebelma, 1961 wels, 

4 Tve gaatara fsiqiatriul klinikaSi. 1974 wels, man sarCeli Seitana 
saavadmyofos administraciis winaaRmdeg, sadac miuTiTa, rom mas 
aReniSneba janmrTelobis seriozuli dazianebebi, romlebic mas 
daemarTa klinikaSi mkurnalobisas. ganmcxadebelma aseve moiTxova 
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eqspertis daniSvna. 1978 wels, strasburgis administraciulma 
sasamarTlom ar ganixila sarCeli, xolo 1981 wels, saxelmwifo 
sabWom aseve ar ganixila apelacia. evropuli sasamarTlosadmi 
wardgenil sarCelSi aplikantma miuTiTa, rom administraciulma 
sasamarTloebma ar ganixiles misi sarCeli gonivrul vadaSi, ar 
dauniSnes eqsperti da ar Catarda rutinuli mokvleva mis saqmesTan 
dakavSirebiT, ris gamoc dairRva samarTliani sasamarTlos ufleba. 
sasamarTlom miiRo gadawyvetileba, rom vadebi iyo gadaWarbebuli 
da saxelmwifom ar uzrunvelyo mtkicebuleba situaciis 
erTjeradobis Sesaxeb. 

sasamarTlom miTiTeba gaakeTa zemoTaRniSnul saqmeebze, aseve 
sxva saqmeebze da Semdgom periodSi, saqmeSi „salesi italiis 
winaaRmdeg“, aRniSna - `yvela SemTxvevaSi, am gadawyetilebebis 
wyalobiT, biZgi mieca samarTlis ganviTarebas da Tanaswori 
mopyrobis principidan gamomdinare, dReisaTvis moqmedi zogadi 
wesiT, me-6 muxlis pirveli punqti gamoiyeneba socialuri dazRvevis 
sferoSi.~410 

saqmeSi „fadeeva ruseTis winaaRmdeg“,411 Cans, rom 
ganmcxadebeli cxovrobda zonaSi, romelic warmoadgenda bufers 
metalurgiul qarxanasa da qalaqs Soris; am zonaSi, maT garda, 
cxovrobda aTasobiT adamiani; am nawilSi, konkretuli 
damabinZurebeli nivTierebebis koncentracia 20-50-jer meti iyo 
zRvrul dasaSveb koeficientze. ganmcxadebeli aRniSnavda, rom 
zonaSi bunebrivi garemos mdgomareoba adamianebisaTvis mavne iyo da 
iq cxovreba potenciur safrTxes uqmnida maT janmrTelobasa da 
sicocxles. Sejamebis saxiT, sasamarTlom daaskvna: `saxelmwifom 
gasca nebarTva, damabinZurebel sawarmos saqmianoba ewarmoebina 
mWidrod dasaxlebul Sua qalaqSi da misgan gamoyofili toqsikuri 
emisiebi safrTxes uqmnidnen adamianebis janmrTelobas... mopasuxe 
saxelmwifos gankargulebaSi arsebuli farTo diskreciis 
miuxedavad, saxelmwifom ver daicva samarTliani wonasworoba 
sazogadoebis interesebsa da ganmcxadeblis mier misi sacxovreblis 
da piradi cxovrebis pativiscemis uflebis ganxorcielebas Soris. 
aqedan gamomdinare, dairRva me-8 muxli.~412 

saqmeSi „lopez ostra espaneTis winaaRmdeg“,413 adamianis 
uflebaTa evropulma sasamarTlom daadgina, rom garemos seriozuli 
dabinZureba, romelmac gamoiwvia janmrTelobis gauareseba, 
warmoadgens me-8 muxliT daculi piradi da saojaxo cxovrebis 
xelSeuxeblobis uflebis darRvevas. amave muxlis darRveva dadginda 
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saqmeSi „guera italiis winaaRmdeg“,414 rodesac xelisuflebis 
organoebi aWianurebdnen sasuqebis qarxnis daxurvas, romelic 
toqsikur gamonabolqvs gamoyofda (saxelmwifo ar asrulebda me-8 
muxliT daTvaliswinebul pozitiur valdebulebas). 

aRsaniSnavia, rom sarCeli saqmeze „lopez ostra italiis 
winaaRmdeg“, komisiam dasaSvebad miiCnia me-3 muxlis safuZvelze. 
miuxedavad imisa, rom ar dadginda me-3 muxlis darRveva, 
mniSvnelovania, rom me-3 muxli SesaZlebelia gamoiyenebodes maSinac, 
Tu saqme tradiciulad wamebasTan ar aris dakavSirebuli. 

adamianis uflebaTa evropulma komisiam imsjela, Tu `ramdenad 
warmoadgenda adamianis uflebaTa evropuli konvenciis me-2 muxlis 
darRvevas sazogadoebrivi jandacvis dabali xarisxi, romelmac 
gamoiwvia pacientis gardacvaleba - komisia ar gamoricxavs, rom 
seriozul daavadebaTa arasaTanado mkurnaloba, garkveuli 
garemoebebis dros, Sefasebul iqneba rogorc me-3 muxlis 
darRveva.~415  

me-3 muxlis darRvevas ukavSirdeba janmrTelobis uflebis 
darRveva sasjelaRsrulebis dawesebulebebSi. janmrTelobaze 
zrunvis araadkvaturma donem SesaZloa swrafad Seqmnas situacia, 
romelic `araadamianuri da Rirsebis Semlaxveli mopyrobis~ 
terminis farglebSi xvdeba.416 saqmeSi „RavTaZe saqarTvelos 
winaaRmdeg“,417 sasamarTlo akeTebs Semdeg Sefasebas: `sasamarTlo 
Seaxsenebs, rom konvenciis me-3 muxli gagebul unda iqnes, rogorc 
konvenciis erT-erTi umTavresi debuleba da demokratiuli 
Rirebulebebis erT-erTi umTavresi komponenti, romlebic evropis 
sabWos ganuyofeli nawilebs warmoadgens  da konvenciis sxva 
debulebebisagan gansxvavebiT, me-3 muxli absoluturi mniSvnelobisaa 
da ar iTvaliswinebs araviTar gamonakliss an pirobas, xolo 
konvenciis me-15 muxlis Tanaxmad, is ar eqvemdebareba araviTar 
gadaxvevas. me-3 muxlis mfarvelobis qveS mosaxvedrad, mopyrobam 
unda miaRwios “tanjvis minimalur zRvars”. am minimumis Sefaseba 
damokidebulia konkretuli saqmis garemoebebze, mopyrobis 
konteqstsa da xasiaTze, aseve mis xangrZlivobaze, mis mier 
gamowveul fizikur da mentalur Sedegebze da zogierT SemTxvevaSi, 
msxverplis sqesze, asaksa da janmrTelobis mdgomareobaze. rac 
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Seexeba TavisuflebaaRkveTil pirebs, konvenciis me-3 muxli 
saxelmwifos akisrebs pozitiur valdebulebas, uzunvelyos, rom 
TiToeuli patimari imyofebodes misi adamianuri Rirsebis 
pativiscemis pirobebSi, rom sasjelis aRsrulebam ar gamoiwvios 
gansacdeli an tanjva, romlis intensivobac gadaaWarbebs patimrobis 
Tanmdev, gardauval tanjvas da rom patimrobis pirobebSi 
adekvaturad iqnes uzrunvelyofili patimris janmrTeloba, kerZod 
Sesabamisi medikamentebis miwodebiT. amrigad, arasakmarisi 
medikamentozuri mkurnaloba da zogadad, avadmyofis yofna 
araadeqvatur sapatimro pirobebSi, warmoadgens konvenciis me-3 
muxlis darRvevas.~418 

arasakmarisi adekvaturi samedicino mkurnaloba dadginda 
saqmeSi – „kinani gaerTianebuli samefos winaaRmdeg“, romelic 
sulierad avadmyof pirovnebas exeboda. sasamarTlom daadgina, rom 
dazaralebulis segregacia sxva patimrebisagan, da is faqti, rom b-n 
kinans ar mieca fsiqiatrTan misvlis saSualeba, aseve samedicino 
Canawerebis nakleboba, arRvevda konvenciis me-3 muxls.419`adekvaturi 
samedicino mkurnalobis ar an arasaTanado doneze arseboba iwvevs 
adamianis janmrTelobis gauaresebas da xSirad maT sikvdilsac ki. 
evropuli sasamarTlos precedentuli samarTlis Tanaxmad, 
saxelmwifos akisria TiTqmis absoluturi valdebuleba, 
patimrobisas uzrunvelyos piris jandacva da saWiroebis SemTxvevaSi 
misi mkurnaloba.~420 

saqmis – „enorni SvedeTis winaaRmdeg“,421 faqtobrivi garemoebebis 
mixedviT, ganmcxadebeli daavadebuli iyo aiv infeqcia/SidsiT. imis 
gamo, rom man daavada sxva adamiani, 1995 wels, SvedeTis 
administraciulma sasamarTlom miusaja iZulebiTi izolacia 3 TviT, 
raTa xeli SeeSala infeqciis Semdgomi gavrcelebisaTvis. izolacia 
yovel 6 TveSi erTxel ganaxlebas eqvemdebareboda da bolos, 2002 
wels, SvedeTis Sesabamisi kompetenturi samsaxuris Sefasebis 
safuZvelze, saWirod aRar miiCnies piris Semdgomi izolacia. 
evropuli sasamarTlosadmi aplikantis sarCelSi aRniSnuli iyo, rom 
pacientis iZulebiTi izolacia arRvevs konvenciis me-5 muxls. 
`infeqciuri daavadebebis gavrcelebis prevenciis gamo piris 
kanonieri dakaveba~ gamarTlebulia maSin, Tu daavadebis gavrceleba 
saSiSia sazogadoebis usafrTxoebisaTvis, Tanac im SemTxvevaSi, Tu 
ar arsebobs sxva ufro damzogavi zoma. am konkretuli 
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SemTxvevisaTvis sasamarTlom daadgina, rom sazogadoebrivi 
interesis dasacavad xelisuflebas SeeZlo gamoeyenebina sxva zoma 
da ara piris iZulebiTi izolacia; saWiro iyo  samarTliani 
balansis dacva aiv infeqciis gavrcelebis xelisSeSlasa da 
ganmcxadeblis Tavisuflebis uflebas Soris. Sesabamisad, 
sasamarTlom daadgina evropuli konvenciis me-5 muxlis pirveli 
punqtis darRveva.     

`adamianis uflebebis evropuli sasamarTlo aRiarebs ramdenime 
dauwerel pozitiur uflebas, magram arcerTi es gadawyvetileba ar 
exeba uSualod janmrTelobis uflebas. sasamarTlom ar aRiara 
ufleba arsebobis minimumis Sesaxeb, magram daadgina, rom sicocxlis 
ufleba da wamebisa da arahumanuri mopyrobis akrZalva akisrebs 
pozitiur valdebulebas qveynebs janmrTelobis SesaZlo zianisagan 
prevencias.~422 

da bolos, evropuli konvenciis me-2 muxli (sicocxlis ufleba) 
warmoadgens evropis sabWos wevri qveynebis mier aRiarebul uzenaes 
Rirebulebas. `am uflebis erT-erTi aspeqtia, rom saxelmwifo 
valdebulia miiRos zomebi sicocxlis dasacavad, kerZod 
sococxlis mospobis Tavidan asacileblad (aseve sxva pozitiuri 
valdebulebebi, romlebic gulisxmobs pozitiuri zomebis miRebas).  
meore muxlidan gamomdinare moTxovnebi moicavs sakiTxTa farTo 
wres, maT Soris uflebas saTanado donis samedicino momsaxurebaze. 
Tumca jandacvis sistemis yvela xarisxi ar gamoiwvevs me-2 muxlis 
darRvevas. saxelmwifoebs farTo diskrecia gaaCniaT jandacvis 
sistemis mowyobasa da funqcionirebaSi im sirTulis 
gaTvaliswinebiT, rac saxelmwifos SezRudul resursebTanaa 
dakavSirebuli.~423 
 saqmeSi „asociacia X gaerTianebuli samefos winaaRmdeg“424, 
ganmcxadeblebi Ciodnen, rom saxelmwifo jandacvis samsaxurebis 
mier vaqcinaciis sqemis administrireba, ramac ramdenime bavSvis 
sikvdili gamoiwvia, me-2 muxlis darRvevas warmoadgenda. Komisiam, 
warmodgenili faqtebis safuZvelze, ar daadgina me-2 muxlis 
darRveva, magram aRiara, rom saxelmwifos gaaCnia garkveuli 
valdebulebebi samedicino mkurnalobasTan dakavSirebiT me-2 
muxlidan gamomdinare da ganacxada, rom me-2 muxli ~saxelmwifos 
avaldebulebs ara mxolod Tavi Seikavos sicocxlis ganzrax 
xelyofisagan, aramed miiRos Sesabamisi zomebi sicocxlis 
dasacavad.”  
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me-2 muxli moiTxovs, rom `saavadmyofoebs gaaCndeT pacientTa 
sicocxlis dasacavad Sesabamisi regulaciebi. garda amisa, 
saxelmwifos aseve aqvs valdebuleba “Camoayalibos efeqturi 
samarTlebrivi sistema, romlis saSualebiTac dadgindeba 
saavadmyofoSi piris gardacvalebis mizezi da dadgeba Sesabamis 
eqimTa pasuxismgeblobis sakiTxi” („eriksoni italiis winaaRmdeg“425). 
cxadia, rom es principebi Tanabrad vrceldeba rogorc saxelmwifo, 
aseve kerZo jandacvis seqtorebze.~426 

saqmeSi „kalveli da Cilio italiis winaaRmdeg“,427 
ganmcxadeblebi Ciodnen, rom kerZo klinikam arsebuli informaciis, 
kerZod, dedis janmrTelobisa da samedicino istoriis safuZvelze, 
ar miiRo Sesabamisi zomebi, ramac mniSvnelovnad Seamcira bavSvis 
gadarCenis Sansi. gaufrTxilebeli sicocxlis mospobis gamo 
sisxlis samarTlebrivi devnis dawyeba ukve SeuZlebeli iyo 
xandazmulobis gamo, magram eqimis winaaRmdeg daiwyo samoqalaqo 
samarTalwarmoeba da morigebiT dasrulda, ramac sasamarTlos 
saSualeba misca daedgina, rom me-2 muxlis darRvevas adgili ar 
hqonia. sasamarTlom gaimeora, rom me-2 muxli avaldebulebs 
saxelmwifos aramarto Tavi Seikavos sicocxlis “ganzrax” 
xelyofisagan, aramed aseve miiRos Sesabamisi zomebi misi 
iurisdiqciis qveS myofi pirebis sicocxlis dasacavad. `saxelmwifo 
jandacvis sferoSi es pozitiuri valdebulebebi saxelmwifosgan 
moiTxovs Sesabamisi regulaciebis miRebas, romlebic 
daavaldebulebs saxelmwifo Tu kerZo klinikebs miiRon saTanado 
zomebi pacientTa sicocxlis dasacavad. es valdebuleba aseve 
moiTxovs efeqturi, damoukidebeli sasamarTlo sistemis Seqmnas, 
romelic gamoikvlevs pacientis sikvdilis mizezs da damnaSave pirs 
Sesabamis sanqcias daakisrebs rogorc saxelmwifo, ise kerZo 
seqtorSi. Tumca, sasamarTlom miiCnia, rom me-2 muxli ar 
iTvaliswinebs mesame pirebis winaaRmdeg sisxlis samarTlebrivi 
devnis dawyebis uflebas, Tu sikvdili gaufrTxileblobiT dadga. 
aseT SemTxvevaSi, samoqalaqo samarTlebrivi dacvis saSualeba, 
romelic gaiTvaliswinebs pasuxismgeblobis da kompensaciis sakiTxs, 
daakmayofilebs me-2 muxlis moTxovnebs, Tuki es meqanizmi namdvilad 
efeqturi iqneba.~428  

iseTma SemTxvevebma, roca cudi an arasaTanado samedicino 
mzrunvelobis Sedegad sikvdili dadga, SeiZleba aseve gamoiwvios me-
2 muxlis darRveva; magram sasamarTlom naTlad ganmarta mis 
gadawyvetilebaSi saqmeze „pentiakova da sxvebi moldoveTis 
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winaaRmdeg“,429 rom mwiri samedicino momsaxureba araa is sfero, 
romelSic saerTaSoriso tribunali xalisiT Caereva. am saqmeSi, 
Tirkmlis qronikuli ukmarisobiT daavadebuli ganmcxadeblebi 
Ciodnen, rom wlebis ganmavlobaSi moklebulni iyvnen saTanado 
donis samedicino mkurnalobas; magram sasamarTlom daadgina, rom 
ganmcxadeblebs xeli miuwvdebodaT standartul samedicino 
momsaxurebaze axlaxans momxdar reformebamde da srul samedicino 
momsaxurebaze reformebis Semdgom. imis gaTvaliswinebiT, rom 
saxelmwifos farTo diskrecia gaaCnia SezRuduli saxelmwifo 
resursebis gadanawilebasTan dakavSirebiT, sasamarTlom daadgina, 
rom saxelmwifos ar daurRvevia am debulebiT gaTvaliswinebuli 
misi pozitiuri valdebuleba. 

`samedicino mkurnalobis sakiTxebi wamoiWreba aseve im 
pirebTan mimarTebaSi, romlebic mZime daavadebebiT arian 
daavadebulni da iTxoven, rom ar iqnen gadayvanilni im qveyanaSi, 
sadac saTanado samedicino daxmareba savaraudod ar iqneba 
xelmisawvdomi da aseve moSimSile patimrebis iZulebiTi kvebis 
konteqstSi.~430  

Tumca me-2 muxli gamoiyeneba im SemTxvevaSi, roca sikvdili 
marTlac dadga: saqmeSi „angelova bulgareTis winaaRmdeg“,431 
sasamarTlom ganixila policiis oficrebis mier dakavebuli 
pirisaTvis samedicino daxmarebis dayovnebis sakiTxi. roca mixvdnen, 
rom msxverplis mdgomareoba uaresdeboda, imis magivrad, rom 
saswrafo gamoeZaxebinaT, policielebi TavianT kolegebs 
daukavSirdnen, romlebmac biWi daapatimres. policielebi, romlebic 
im momentSi patrulirebdnen, ganyofilebaSi dabrundnen viTarebis 
gadasamowmeblad. erT-erTi TanamSromeli saavadmyofoSi wavida da 
saswrafo daxmareba moiyvana imis magivrad, rom pirdapir saswrafo 
gamoeZaxebina. aman daaxloebiT ori saaTiT daayovna samedicino 
daxmarebis aRmoCena, ramac gadamwyveti roli iTamaSa sasikvdilo 
Sedegis dadgomaSi. Sesabamisad sasamarTlom daadgina, rom adgili 
hqonda me-2 muxlis darRvevas.432 
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VI. janmrTelobis dacvis ufleba da momijnave uflebebi  

janmrTelobis ufleba mWidrodaa dakavSirebuli da 
damokidebuli uflebebis saerTaSoriso biliT gaTvaliswinebul 
adamianis sxva uflebebTan, maT Soris saTanado kvebis, 
sacxovreblis, Sromis, ganaTlebis, Rirsebis, sicocxlis, 
diskriminaciis dauSveblobis, Tanasworobis, wamebis akrZalvis, 
piradi cxovrebis, informaciis xelmisawvdomobis uflebebi, agreTve 
gaerTianebis, Sekrebis da gadaadgilebis Tavisuflebis uflebebi.433 
uflebaTa amgvari urTierTdamokidebuleba SeiZleba gavrceldes 
erovnul kanonmdeblobebzec, magaliTad, saqarTvelos konstituciaSi 
daculia TiTqmis yvela es ufleba. 

zogadad, adamianis uflebebi emyareba Tavisuflebis, 

Tanasworobisa da Rirsebis principebs. Tanasworobis principis 

darRvevad miiCneva adamianTa raime niSniT diskriminacia. 

Tanasworobis principis mizani ki „gaWirvebulTa da RaribTa, 

agreTve sxvagvarad diskriminirebulTa situaciis gaumjobesebaa da 

ara kargad mcxovrebTa uares mdgomareobaSi Cayeneba. Tavisuflebisa 

da Tanasworobis elementaruli moTxovna swored adamianTa 

Rirseuli cxovreba da maTi Rirsebis dacvaa. Rirseuli 

cxovrebisaTvis ki aucilebelia saarsebo minimumisa da sxva 

socialuri pirobebis uzrunvelyofa.”434 

diskriminacia aris „valdebulebis matareblis“ _ saxelmwifos 

mier adamianis uflebebTan dakavSirebuli valdebulebebis 

Seusrulebloba. diskriminacia fiqsirdeba im SemTxveveSi, rodesac 

adamianebs uTanasworod epyroba saxelmwifo da araTanabar 

pirobebSi ayenebs maT. „diskriminacia xSirad gamowveulia 

socialuri uTanasworobiT da ar iZleva Tanabari SesaZleblobebis 

saSualebas. diskriminacia mravali niSniT arsebobs da saxelmwifos 

pasuxismgebloba misgan dacvaze moicavs kanonis winaSe Tanabari 

dacvis uzrunvelyofas, maT Soris sacxovreblis, samuSaos da 

jandacvis momsaxurebis TvalsazrisiT. diskriminaciis akrZalva ar 

moiazrebs, rom gansxvavebuli mopyroba ar arsebobdes, magram is 

unda eyrdnobodes obieqtur da gonivrul kriteriumebs. miuxedavad 

imisa, rom saerTaSoriso samarTlis dokumentebSi ar aris 

gamoxatulad akrZaluli jandacvis statusis mixedviT 

diskriminacia, gaeros adamianis uflebebis komisiam daadgina, rom 

                                                           
433

 gaeros ekonomikur, socialur da kulturul uflebaTa komitetis zogadi 
komentari #14(22-e sesia,2000) 
434

 kublaSvili k., ZiriTadi uflebebi, gamomcemloba jisiai, 2003w., gv 322 



 124 

`yvela aris Tanaswori kanonis winaSe da Tanabrad daculi kanoniT 

diskriminaciisa da misi gamomwvevebisagan maTi janmrTelobis 

mdgomareobasTan dakavSirebiT.~435  

igive principi daculia saqarTvelos konstituciaSi. 

„saqarTvelos konstituciis me-14 muxlis ZiriTadi arsi `kanonis 

winaSe adamianTa Tanasworobaa~, rac upirvelesad niSnavs `Tanabar 

uflebas yvelasaTvis.~436 „amdenad, me-14 muxliT gaTvaliswinebuli 

adamianTa Tanasworoba totalur Tanasworobas ki ar niSnavs, aramed 

krZalavs usafuZvlo diferencirebas. saxelmwifos ekrZaleba, 

mniSvnelovnad Tanaswors TviTneburad uTanasworod da 

mniSvnelovnad uTanasworos TviTneburad Tanasworad moepyros,“437 

rac calsaxad niSnavs diskriminaciis akrZalvis asaxvas saqarTvelos 

konstituciiT da exeba yvela adamians da yvela uflebas, maT Soris 

janmrTelobis dacvis uflebasac.  

 

 

6.1 janmrTelobis ufleba da samoqalaqo da politikuri uflebebi 

 

politikuri da samoqalaqo uflebebis saerTaSoriso paqti ar 
Seicavs janmrTelobis uflebas, magram Seicavs uflebebs, romlebic 
gavlenas axdens masze, magaliTad, sicocxlis ufleba, wamebisagan 
Tavisufleba, patimrebisadmi humanuri damokidebuleba, sindisisa da 
religiis Tavisufleba da informaciis moZiebis, miRebisa da gacemis 
Tavisufleba. `yvela es ufleba exmareba individs isargeblos 
janmrTelobis uflebiT, magram janmrTelobis ufleba ar aris am 
uflebebSi, an ar aris SeboWili am uflebebiT; mag. sindisis 
Tavisufleba momijnavea fsiqiuri janmrTelobisa.~438 

adamianis Rirseba erT-erTi umniSvnelovanesi da imavdroulad 

absoluturi ZiriTadi uflebaa. saqarTvelos konstituciis mixedviT, 

`adamianis pativi da Rirseba xelSeuvalia.~439 „Rirsebis ZiriTadi 

ufleba saxelmwifosagan moiTxovs adamianis Rirseulad 

cxovrebisaTvis aucilebeli minimaluri da materialuri pirobebis 
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Seqmnas. aq igulisxmeba rogorc qveynis sazogadoebrivi, ise 

socialuri sistema.“440 Sesabamisad, janmrTelobis dacvis ufleba 

momijnavea uflebisa adamianis Rirsebaze da saxelmwifosagan aqtiur 

qmedebas moiTxovs jandacvis momsaxurebis minimaluri standartis 

arsebobisaTvis, raTa uzrunvelyos adamianTa Rirseuli cxovreba. 

aseve, „Rirsebis ufleba irRveva, Tu individis mimarT, socialuri da 

samarTlebrivi saxelmwifos principidan gamomdinare, xdeba 

pasuxismgeblobis masobrivi uaryofa da adamianis genebze 

kanonsawinaaRmdego kvlevebis Catareba“,441 rac pirdapir kavSirSia 

janmrTelobis dacvis uflebis ganxorcielebasTan. 

saqarTvelos konstituciis me-17 muxlis meore punqti442 (wamebis 
akrZalva) SeiZleba ganimartos, rogorc fizikuri xelSeuxeblobis 
ufleba, romelic aseve kavSirSia janmrTelobis dacvis uflebasTan. 
metic, fizikuri xelSeuxeblobis ZiriTadi ufleba krZalavs 
saxelmwifos mxridan adamianis fizikur da fsiqikur xelyofas.  igi 
icavs adamians „nebismieri saxis zemoqmedebisagan, romelic tkivils 
iwvevs da amiT utoldeba fizikur dazianebas.~443 miuxedavad imisa, 
rom janmrTelobis ufleba adamianis individualuri uflebaa, am 
uflebam SeiZleba saxelmwifosagan moiTxovos zomebis miReba mTeli 
mosaxleobis janmrTelobis dacvis mizniT, magaliTad, sayovelTao 
imunizaciis programebi an samedicino Semowmeba garkveuli saxis 
avTvisebiani simsivneebis profilaqtikis mizniT. SesaZloa 
arsebobdes garkveuli winaaRmdegoba saxelmwifos mier 
ganxorcielebul amgvar RonisZiebebsa da pirTa samoqalaqo da 
politikur uflebebs Soris – gansakuTrebiT fizikuri 
xelSeuxeblobisa da piradi cxovrebis xelSeuxeblobis uflebebis 
TvalsazrisiT. dgeba sakiTxi, upiratesoba unda mieniWos 
individualuri piris, Tu farTo sazogadoebis interess (aiv 
infeqcia/Sidsis gavrcelebis prevencia, imunizacia). 

saxelmwifos aqvs janmrTelobis uflebis dacvis valdebuleba. 
mis mier gatarebuli RonisZiebebi ar unda iyos iseTi masStabis, rom 
sxvaTa uflebebi Selaxos (magaliTad, ufleba fizikur 
xelSeuxeblobaze da im adamianTa piradi cxovrebis xelSeuxeblobis 
ufleba, romlebic daavadebulni arian garkveuli infeqciuri 
daavadebebiT). `TiToeul konkretul SemTxvevaSi daculi unda iyos 
balansi sazogadoebrivi janmrTelobis dacvasa da pirovnebis 
interesebs Soris. am TvalsazrisiT unda aRiniSnos, rom 
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janmrTelobis ufleba Tavisi arsiT individualuria da ara 
sazogadoebrivi xasiaTisa.~444 saqarTvelos sakonstitucio 
sasamarTlos mier `jer ar aris garkveuli sakiTxi, Seesabameba Tu 
ara fizikuri xelSeuxeblobis ufleba janmrTelobis msoflio 
organizaciis mier dadgenil gansazRvrebas, romlis mixedviTac, 
janmrTeloba aris `adamianis srulyofili fizikuri, sulieri da 
socialuri arseboba~ da ara mxolod avadmyofobisa da 
dazianebebisagan Tavisufali yofna.“445  

sicocxlis ufleba fundamenturi uflebaa da am uflebis 

ganxorcieleba mniSvnelovania yvela danarCeni uflebis 

implementaciisaTvis. Tu is daculi ar aris, yvela danarCeni ufleba 

azrs kargavs. realurad, sicocxlis fundamenturi ufleba 

gulisxmobs aramarto adamianis sicocxlis TviTneburad warTmevis 

akrZalvas, aramed uflebas - yvelas hqondes wvdoma im pirobebisadmi, 

romlebic uzrunvelyofen pirovnebis Rirseul arsebobas. 

„sicocxlis ufleba miekuTvneba uzenaes samarTlebriv Rirebulebebs. 

miuxedavad imisa, rom mecnierTa umravlesobis azriT, 

umniSvnelovanesi ZiriTadi ufleba adamianis Rirsebaa, igi 

warmoudgenelia sicocxlis uflebis gareSe, romelic adamianis 

Rirsebis arsebiTi elementi da yvela danarCeni uflebis 

`sasicocxlo~ winapirobaa.“446    

sicocxlis ufleba, rogorc ukve aRiniSna, krZalavs sicocxlis 
TviTneburad warTmevas, „magram es aris SezRuduli ganmarteba. 
adamianis uflebaTa komitetis ganmartebiT, sicocxlis ufleba, 
`samoqalaqo da politikuri uflebebis Sesaxeb~ saerTaSoriso paqtis 
me-6 muxlis mixedviT, ar unda iqnes gagebuli SezRuduli wesiT da 
am uflebis dacvas unda uzrunvelyofdes saxelmwifo pozitiuri 
zomebis miRebiT. amasTan dakavSirebiT, gaeros adamianis uflebaTa 
komiteti fiqrobs, rom saxelmwifoebma sasurvelia gaataron yvela 
saWiro zoma bavSvTa sikvdilianobis Sesamcireblad da sicocxlis 
xangrZlivobis gasazrdelad, gansakuTrebiT arasaTanado kvebisa da 
epidemiebis winaaRmdeg.~447 

aseve, `adamianis uflebaTa sayovelTao deklaraciis~ me-3 
muxlis mixedviT - `yvelas aqvs sicocxlis ufleba...~. amdenad, 
pirdapiri aRiarebis ararseboba janmrTelobis uflebisa, rogorc es 
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`ekonomikuri, socialuri da kulturuli uflebebis~ saerTaSoriso 
paqtSia mocemuli, SeiZleba dasabuTdes imiT, rom sicocxlis 
ufleba garkveulwilad moiazrebs janmrTelobis uflebas `adamianis 
uflebaTa saerTaSoriso deklaraciis~ me-3 muxlSi. amitom, 
“saxelmwifoebs, romelTac jer ar mouxdeniaT imgvari 
xelSekrulebebis ratificireba, sadac aris gamoxatulad 
aRiarebuli `janmrTelobis ufleba~, mainc aqvT valdebulebebi am 
uflebasTan dakavSirebiT sococxlis uflebis aRiarebis gamo.”448 

sicocxlis ZiriTad uflebas gansakuTrebuli mniSvneloba 

eniWeba orsulobis Sewyvetis samarTlebrivi mowesrigebis sakiTxSi. 

`sakiTxi problemuria imdenad, ramdenadac aq nayofis sicocxlis 

ufleba qalis sicocxlisa da janmrTelobis aseve ZiriTad uflebas 

upirispirdeba.~449 es urTierTobebi wesrigdeba `janmrTelobis 

dacvis Sesaxeb~ saqarTvelos kanoniT. konkretul SemTxvevebSi, 

samedicino da socialuri Cvenebis arsebobisas, sakiTxi dedis 

sicocxlis sasargeblod wydeba samedicino vadebis gonivruli 

dacviT.  

samedicino gamokvlevebis Sedegebi da pirovnebis janmrTelobis 

statusis Sesaxeb monacemebi piradi cxovrebis uflebiT dacul 

sferos miekuTvneba. amitom, garkveulwilad piradi cxovrebis 

ufleba da saqarTvelos konstituciis me-20 muxli kavSirSia 

janmrTelobis dacvis uflebasTan. agreTve, 41-e muxlis mixedviT, 

oficialur CanawerebSi arsebuli informacia, romelic 

dakavSirebulia adamianis janmrTelobasTan, mis finansebTan an kerZo 

sakiTxebTan, aravisTvis ar unda iyos xelmisawvdomi TviT am 

adamianis Tanxmobis gareSe, garda kanoniT dadgenili SemTxvevebisa, 

rodesac es aucilebelia saxelmwifo uSiSroebis an sazogadoebrivi 

usafrTxoebis uzrunvelsayofad, janmrTelobis, sxvaTa uflebebisa 

da Tavisuflebebis dasacavad. 

 janmrTelobis dacvis ufleba ukavSireba religiis 

Tavisuflebis uflebas. saqarTvelos kanonebis `janmrTelobis 

dacvis Sesaxeb~ da `pacientis uflebebis Sesaxeb~ mixedviT, pacients 

ufleba aqvs uari Tqvas nebismieri tipis samedicino Carevaze. 

gamonaklisia gansakuTrebiT saSiSi gadamdebi daavadebebis 

ganviTarebis maRali riskis mqone moqalaqeebisaTvis samkurnalo, 
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saprofilaqtiko da sakarantino RonisZiebebis ganxorcieleba.450 sxva 

SemTxvevebSi, avadmyofma Tavad, sakuTari Sinagani (religiuri Tu 

arareligiuri) rwmenis Sesabamisad, unda miiRos gadawyvetileba 

samedicino momsaxurebis mizanSewonilobis Sesaxeb. TviT terminalur 

(sikvdiliswina) stadiaSi myof qmedunarian, gacnobierebuli 

gadawyvetilebis unaris mqone avadmyofs ufleba aqvs uari 

ganacxados sareanimacio, sicocxlis SemanarCunebel an paliatiur 

mkurnalobaze. ugono mdgomareobaSi yofnis SemTxvevaSi, Tu 

avadmyofs winaswar, roca mas hqonda gacnobierebuli 

gadawyvetilebis miRebis unari, ar hqonia gacxadebuli Tanxmoba an 

uari mkurnalobaze, `mis naTesavs an kanonier warmomadgenels 

ufleba aqvs momakvdavi adamianis Rirsebis dacvis mizniT da misi 

(pacientis) pirovnuli Sexedulebis gaTvaliswinebiT~ Tanxmoba an 

uari ganacxados mkurnalobaze. imavdroulad, `pacients ufleba aqvs 

samedicino momsaxurebis gamwevisagan moiTxovos misi Rirsebis, 

tradiciebis, aRmsareblobisa da pirovnuli faseulobebis 

pativiscema.451 Tumca, rodesac sakiTxi exeba sxvisi sicocxlis 

xelSeuvalobas, magaliTad nayofis sicocxlis gadarCenas, 

religiisa da rwmenis TavisuflebasTan SedarebiT upiratesia 

nayofis sicocxlis ufleba. 

sxva momijnave uflebebi `adamianis uflebaTa sayovelTao 
deklaraciidan~ da `samoqalaqo da politikuri uflebebis~ 
saerTaSoriso paqtidan aris wamebis, an sastiki, araadamianuri Tu 
Rirsebis Semlaxveli mopyrobis akrZalva da adamianebis CarTva 
samedicino Tu samecniero eqsperimentebSi maTi Tanxmobis gareSe. 
aseve, `adamianis uflebaTa deklaraciis 25-e muxli, romelSic 
saubaria `yvelas aqvs ufleba hqondes cxovrebis iseTi done... 
samedicino momsaxurebis CaTvliT, romelic aucilebelia misi da 
misi ojaxis janmrTelobisa da keTildReobis SesanarCuneblad...~; 24-
e muxlSi ki aRniSnulia - `yvelas aqvs dasvenebisa da Tavisufali 
drois gamoyenebis ufleba samuSao saaTebis gonivruli SezRudvisa 
da anazRaurebadi perioduli Svebulebis uflebis CaTvliT.~ 
`ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~ 
saerTaSoriso paqtis me-10 muxli miuTiTebs, rom `gansakuTrebiT 
dacvas saWiroeben dedebi mSobiarobamde da mSobiarobis Semdgom~, 
aseve `bavSvebisa da mozardebis Sromis gamoyeneba zneobisa da 
janmrTelobis saziano an sicocxlisaTvis da an maTi normaluri 
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ganviTarebisaTvis saSiS romelime sferoSi, rac kanoniT unda 
daisajos.~452 

sxva saerTaSoriso konvenciebi, romlebic gamoxatulad ar 
warmoadgenen adamianis uflebaTa dacvis instrumentebs, Seicaven 
janmrTelobasTan dakavSirebul valdebulebebs. maT Soris 
`xelSekrulebebi Sromis jansaRi garemos Sesaxeb, aseve Jenevis 
konvencia humanitaruli samarTlis Sesaxeb, romelic Seicavs 
patimrebis jandacvis aspeqtebs da mSvidobiani mosaxleobis 
janmrTelobis dacvas SearaRebuli konfliqtebis dros.~453 1949 wlis 
12 agvistos Jenevis konvenciebSi da damatebiT oqmebSi detalurad 
aris asaxuli samedicino sakiTxebi omisa da SeiaraRebuli 
konfliqtis pirobebSi.  

janmrTelobis dacvis uflebasTan axlo kavSirSia `samecniero 
progresiT sargeblobis~ ufleba, romelic aRiarebulia 
`ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~ 
saerTaSoriso paqtis me-15 muxlSi. es ufleba moicavs saxelmwifos 
valdebulebebs `saWiro nabijebis~, samecniero kvlevebis 
konservaciis, ganviTarebisa da gavrcelebis Sesaxeb. 

zemoxsenebuli kidev erTxel adasturebs adamianis yvela 
uflebis urTierTdamokidebulebas da ganuyoflobas. maT Soris 
janmrTelobis dacvis uflebis kavSirs rogorc samoqalaqo da 
politikur, aseve sxva socialur uflebebTan. umetesad, 
janmrTelobis dacvis ufleba adamianis romelime sxva uflebis 
winapirobaa da piriqiT.  

 

6.2 adamianis uflebebis legitimuri SezRudvebi 

 miuxedavad adamianis uflebebis mniSvnelobisa, aris 
situaciebi, rodesac mizanSewonilia uflebis legitimuri SezRudva 
meti sazogadoebrivi sikeTis misaRwevad. am TvalsazrisiT, 
janmrTelobis dacvis ufleba ar aris gamonaklisi. umetes 
SemTxvevaSi, izRudeba adamianis sxva uflebebi sazogadoebrivi 
jandacvis zomebis samarTlebrivi uzrunvelyofisaTvis. 

janmrTelobis dacvis uflebis SezRudvisas gaTvaliswinebul 
unda iqnes limburgis principebi.454 am dokumentis455 me-4 muxlSi 
mocemulia SezRudvis ganmartebebi da gamiznulia individualur 
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pirTa dacvisaTvis da ara uflebaze SezRudvis dawesebis 
xelSesawyobad. limburgis principebis mixedviT, kanonebi, romlebic 
SezRudvebs aweseben, ar unda iyos TviTneburi, aragonivruli an 
diskriminaciuli xasiaTisa, aseve unda iyos mkafio da yvelasaTvis 
gasagebi. imavdroulad, SemoRebul unda iqnes gadaWarbebuli 
SezRudvebis winaaRmdeg saTanado garantiebi da samarTlebrivi 
dacvis meqanizmebi.  

limburgis principebis mixedviT, gamoTqma `demokratiuli 
sazogadoeba~ ganmartebulia rogorc damatebiTi amkrZalavi piroba 
SezRudvis SemoRebisaTvis. saxelmwifo, romelic SezRudvas awesebs, 
valdebulia moaxdinos demonstrireba, rom konkretuli SezRudva 
xels ar uSlis sazogadoebis demokratiul ganviTarebas.  

SezRudva unda Seesabamebodes uflebis bunebas, rac niSnavs, 
rom SezRudva ise unda iqnes gamoyenebuli, rom safrTxis qveS ar 
dadges uflebis buneba. SezRudva unda iyos gamowveuli WeSmariti 
aucileblobiT. termini `aucilebeli~ niSnavs, rom SezRudva 
gamowveulia saxelmwifo an sazogadoebrivi ukiduresi 
aucileblobiT, emsaxureba kanonier mizans da am miznis 
proporciulia. 

amave principebis mixedviT, SezRudvis daweseba `erovnul 
usafrTxoebaze~ miTiTebiT SesaZlebelia, Tu misi daweseba 
saxelmwifos arsebobis an misi teritoriuli mTlianobis an 
politikuri damoukideblobis dasacavad xorcieldeba da es 
miTiTeba ar SeiZleba gamoyenebul iqnes, rogorc SezRudvebis 
SemoRebis mizezi mxolod lokaluri an SedarebiT umniSvnelo 
marTlwesrigis darRvevis Tavidan acilebis mizniT. termini 
`sazogadoebrivi wesrigi~ SeiZleba ganimartos rogorc wesebis 
erToblioba, romelzec sazogadoebaa dafuZnebuli. socialuri 
uflebebis dacva sazogadoebrivi wesrigis nawils warmoadgens da 
ganimarteba konkretuli uflebis miznis konteqstSi. 

da bolos, SezRudvis erT-erTi safuZvelia sxvaTa uflebebis 
da Tavisuflebebis dacva. sailustraciod, saqarTvelos 
kanonmdeblobis mixedviT, pacients aqvs ufleba uari Tqvas nebismier 
samedicino Carevaze, garda `janmrTelobis dacvis Sesaxeb~ 
saqarTvelos kanonis 75-e muxliT gaTvaliswinebuli RonisZiebebisa. 
aRniSnuli muxli iTvaliswinebs sazogadoebrivi jandacviT 
gaTvaliswinebul RinisZiebaTa kompleqss, maT Soris 
imunoprofilaqtikur da sakarantino RonisZiebebs da samkurnalo, 
saprofilaqtiko RonisZiebebs gadamdebi daavadebebis ganviTarebis 
maRali riskis mqone moqalaqeTaTvis. konkretuli SezRudva 
gamarTlebulia sxvaTa uflebebis da Tavisuflebebis dacviT. 

 samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso 
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paqtis mixedviT, sazogadoebrivi sikeTe upiratesia. sazogadoebrivi 
jandacva ki aris erT-erTi aRiarebuli sazogadoebrivi sikeTe. 
`ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~ 
saerTaSoriso paqtis me-12 muxli saxelmwifoebs aZlevs uflebas 
miiRos zomebi `epidemiuri, endemuri, profesiuli da sxva 
daavadebebis Tavidan asacileblad, samkurnalod da Sesamowmeblad. 
`tradiciulad, sazogadoebrivi jandacvis zomebi Seexeba ukve 
dainficirebuli adamianebis uflebaTa mniSvnelovan SezRudvas 
daavadebis gavrcelebis aRsakveTad; iZuleba, Zaldataneba da 
SezRudva istoriulad aris sazogadoebrivi jandacvis komponentebi. 
Tumca, zog SemTxvevaSi, uflebaTa SezRudvebs, romlebic moiazreba 
sazogadoebrivi jandacvis konteqstSi da aqvs kavSiri sazogadoebriv 
jandacvasTan, aqvs gadametebuli xasiaTi. gadaadgilebis 
TavsuflebaSi Careva, rodesac cxaddeba karantini gadamdebi 
daavadebebis dros, aris magaliTi uflebaTa SezRudvisa da 
moiazreba rogorc legitimuri saerTaSoriso samarTlis mixedviT; 
da piriqiT, dausabuTebeli zomebi, miRebuli alternatiuli zomebis 
arsebobis SemTxvevaSi, ganixileba rogorc arakeTilsindisiereba, 
rogorc adamianis uflebebis dacvis principebidan gamomdinare, aseve 
sazogadoebrivi jandacvis `saukeTeso praqtikis~ gaTvaliswinebiTac. 
magaliTad, aiv infeqcia/SidsTan dakavSirebuli zomebi aris 
sazogadoebrivi jandacvis zomebis umarTebulod gamoyeneba.~456 
  
 marTlac, balansi individualur samoqalaqo uflebebsa da 
janmrTelobis dacvis uflebas Soris mniSvnelovania infeqciuri 
daavadebebis epidemiis dros, magaliTad, aiv infeqcia/Sidsis 
epidemiisas. `tomaSevski aRniSnavda, rom sazogadoebriv jandacvaze 
gavlenas unda axdendes principi, rom samarTali da ara medicina 
aregulirebs fundamenturi uflebebisa da Tavisuflebebis 
SezRudvas. Sesabamisad, adamianis uflebaTa saerTaSoriso 
samarTali aRiarebs, rom individualuri uflebebi SeiZleba 
SeizRudos sazogadoebrivi janmrTelobis dasacavad, magram es 
SezRudvebi aris legitimuri im SemTxvevaSi, rodesac gamowveulia 
sazogadoebrivi jandacvis saWiroebebiT da SeTavsebadia adamianis 
uflebebis saerTo principebTan. es dadginda Sidsis pandemiasTan 
mimarTebaSi...~457 aRniSnulia samarTlebrivi gadawyveta sakiTxis, rom 
ar moxdes adamianTa diskriminacia inficirebis gamo, radgan am 
niSniT diskriminacia arcTu iSviaTi movlenaa. 
        
 amasTan dakavSirebiT, mniSvnelovania adamianis sxvadasxva 
uflebaTa urTierTdamokidebuleba. zogjer samoqalaqo uflebis 
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ganxorcieleba winaaRmdegobaSi modis zomebTan, romlebic 
SemuSavebulia janmrTelobis dacvis uflebis gansaxorcieleblad.  
aseT SemTxvevebSi, daculi unda iyos Sesabamisi balansi; samoqalaqo 
uflebebis umetesoba SeiZleba gaxdes SezRudvis sagani aseT 
SemTxvevebSi. standartul winadadebad SeiZleba CaiTvalos 
samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-13 
muxlis mesame nawili: zemoxsenebuli ufleba ar SeiZleba 
daeqvemdebaros raime SezRudvas, garda im SezRudvebisa, romlebic 
gaTvaliswinebulia kanoniT; igi aris aucilebeli erovnuli 
usafrTxoebisa da sajaro wesrigis, sazogadoebrivi jandacvis an 
moralis, an sxvaTa uflebebisa da Tavisuflebebis dasacavad, da 
Tavsebadia am paqtiT aRiarebul sxva uflebebTan.458 
  
 zogjer, konfliqti adamianis sxvadasxva uflebebs Soris 
gardauvalia, magram is SeiZleba Semcirdes frTxili balansiT. 
„balansi aucilebelia procesebis warmarTvisas. magaliTad, aiv 
infeqcia/Sidsis epidemiisas zedmetad gulmodgine sazogadoebrivi 
jandacvis xelmZRvanelebma da gadawyvetilebis mimRebma pirebma, 
romlebic Zalian cudad erkveodnen jandacvis sakiTxebSi, miiRes 
drakonuli wesebi, romlebic diskriminirebul mdgomareobaSi 
ayenebda dainficirebul an daavadebul adamianebs.~459 
 
 mentaluri daavadebebiT Sepyrobil adamianTa mkurnalobac 
aris erT-erTi mniSvnelovani sakiTxi am TvasazrisiT. kerZod, aseTi 
pirebis iZulebiT mkurnaloba da maTi Tavisuflebis SezRudva, 
maTive Tanxmobis gareSe, iyo am adamianTa uflebebis udidesi 
darRveva warsulSi. amis gamo 1991 wlis 17 dekembers, gaeros 
generalurma asambleam miiRo rezolucia 46/119, romlis mTavari 
wesia – mkurnaloba da fsiqiatriuli dawesebulebisadmi mimarTva 
xdeba mxolod nebayoflobiT, pacientis informirebuli Tanxmobis 
safuZvelze (principebi 11 da 15), garda im SemTxvevebisa, rodesac 
daavadeba aris seriozuli da safrTxes uqmnis mesame pirebs. aseT 
SemTxvevaSi, gadawyvetileba miiReba damoukidebeli avtoritetuli 
specialistis mier. iZulebiT mkurnaloba da Tavisuflebis SezRudva 
aris sasamarTlos an sxva damoukidebeli organos ganxilvis sagani 
da unda Sesruldes proceduruli garantiebi (principebi 17 da 18).460 
aRniSnulma principebma Sesabamisi asaxva hpova saqarTvelos 
kanonmdeblobaSic.461 
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zogi ufleba aris absoluturi da niSnavs, rom maT ar exeba 
SezRudvebi Sesabamisi dasabuTebis SemTxvevaSic ki, Tundac 
sazogadoebrivi jandacvisaTvis aucileblobis gamo; magaliTad, 
wamebisa da monobisagan Tavisufleba da samarTliani sasamarTlos 
ufleba. paradoqsulia, magram sicocxlis Tavisufleba ar aris 
absoluturi da akrZalulia sicocxlis warTmeva TviTneburad. 
umetes uflebebSi Careva SeiZleba samarTlebrivad dasabuTebuli 
iqnes, rogorc aucilebeli bevr situaciaSi, sazogadoebriv 
jandacvasTan dakavSirebiT.462  

~rodesac saxelmwifo zRudavs uflebas, iTvleba legitimurad, 
Tu daculia sirakuzas principebi.~463 am principebis mixedviT 
SezRudva gamarTlebulia Tu: (1) SezRudva gaTvaliswinebulia 
kanoniT an SemoRebulia kanonis Tanaxmad. (2) SezRudva emsaxureba 
saerTo interesis kanonier mizans. (3) SezRudva aucilebelia 
demokratiul sazogadoebaSi miznis misaRwevad. (4) ar arsebobs ufro 
naklebad SemzRudavi zoma igive miznis misaRwevad. (5) SezRudva ar 
aris TviTneburi, aragonivruli an sxvagvarad diskriminaciuli.464  

da bolos, janmrTelobis sakiTxebTan dakavSirebiT sxva 
uflebaTa SezRudvas gaeros ekonomikur, socialur da kulturul 
uflebaTa komitetic usvams xazs da aRniSnavs: `mosaxleobis 
janmrTelobaze moTxovnebs saxelmwifoebi zogjer sxva ZiriTadi 
uflebebis realizaciis SezRudvis safuZvlad iyeneben. komitets 
surs xazi gausvas, rom paqtis me-4 muxlis SemzRudveli debuleba 
pirvel rigSi gulisxmobs piris uflebis dacvas, da ara 
saxelmwifosaTvis SezRudvis uflebis micemas. aqedan gamomdinare, 
monawile saxelmwifo - romelic, magaliTad, zRudavs gadamdebi 
daavadebebiT, rogoricaa aiv infeqcia/SidsiT dainficirebul pirTa 
gadaadgilebis Tavisuflebas, an axdens maT izolirebas, an eqimebs 
ar aZlevs saSualebas daxmareba gauwion mTavrobisadmi opoziciur 
damokidebulebaSi eWvmitanil pirebs, an ar uzrunvelyofs 
mosaxleobis vaqcinacias gansakuTrebiT saSiSi infeqciuri 
daavadebebis winaaRmdeg erovnuli usafrTxoebis an sazogadoebrivi 
wesrigis dacvis mosazrebiT, valdebulia daasabuTos aseTi 
seriozuli RonisZiebebis gatarebis aucilebloba me-4 muxlSi 
ganmartebuli TiToeuli elementis mimarT. aseTi SezRudvebi 
SemoRebul unda iqnes mxolod kanonis safuZvelze, adamianis 
uflebaTa saerTaSoriso standartebis mixedviT, unda Seesabamebodes 
paqtiT daculi uflebebis bunebas, pasuxobdes kanonieri miznebis 
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miRwevis interesebs da xorcildebodes mxolod demokratiul 
sazogadoebaSi saerTo keTildReobis xelSewyobis mizniT. me-5 
muxlis pirveli punqtis Tanaxmad, aseTi SezRudvebi unda iyos 
proporciuli, anu sxvadasxva saxis SezRudvebis arCevanisas, SerCeul 
iqnes nakleb SemzRudavi RonisZieba. im SemTxvevaSi ki, rodesac 
adamianTa janmrTelobis dacvis mizniT, aseTi SezRudvebi dasaSvebia, 
isini unda xorcieldebodnen SezRuduli vadiT da xdebodes maTi 
Semowmeba~.465 
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VII. daskvna 

 

konstituciuri realoba ganmtkicebulia ufro metad 

politikuri da socialuri realobiT, vidre samarTlebrivi 

kriteriumebiT. es xdis uflebas janmrTelobis dacvis Sesaxeb 

fundamenturs, sxva tradiciul uflebebTan erTad. janmrTelobis 

dacvis ufleba aris adamianis fundamenturi ufleba da, Sesabamisad, 

saxelmwifo ganicdis samarTlebriv boWvas am uflebasTan 

mimarTebaSi da valdebulia ganaxorcielos pozitiuri qmedebani 

uflebis uzrunvelsayofad. qveynis konstituciaSi, am uflebis 

oficialuri dafiqsireba, mis praqtikul da efeqtur dacvas 

avtomaturad ver uzrunvelyofs. uflebis realizacia damokidebulia 

politikur nebaze, qveynis ekonomikuri ganviTarebis doneze, 

sasamarTlo sistemis efeqturobaze da sxva uflebaTadamcveli 

erovnuli institutebis siZlieresa da Zalisxmevaze. 

terminologiuri TvalsazrisiT, arsebobs azrTa sxvadasxvaoba. 

literaturaSi gamoiyeneba samive termini - `janmrTelobis ufleba~, 

`janmrTelobis dacvis ufleba~ da `janmrTelobis dacvis 

momsaxurebis ufleba~. termini `janmrTelobis dacvis momsaxurebis 

ufleba~ metwilad gamoiyeneba erovnul literaturaSi adamianis 

uflebebis Sesaxeb. is gulisxmobs uflebas samedicino servisebze da 

ar moiazrebs janmrTelobis dacvasTan, socialur da ekonomikur 

garemosTan dakavSirebul sakiTxebs. saerTaSoriso literaturaSi, 

adamianis uflebebis Sesaxeb, termini `janmrTelobis ufleba~ ufro 

metad gamoiyeneba, vidre sxva ram. igi ubralod Semoklebulia da ar 

ganimarteba rogorc janmrTelobis garanti yvela pirovnebisaTvis. 

termini `janmrTelobis dacvis ufleba~ aris ufro mravlismomcveli, 

romelic gulisxmobs aramarto minimalur samedicino momsaxurebas, 

aramed uflebas jansaR garemozec. am terminis gamoyeneba ufro 

relevanturia da metad Seesabameba saqarTvelos konstituciis 37-e 

muxls, radgan es termini ufro farToa da gulisxmobs rogorc 

samedicino momsaxurebas, aseve uflebas usafrTxo garemoze. 

janmrTelobis dacvis uflebis definiciebis gaanalizebis 

Sedegad Cans, rom ufleba moiazrebs fizikuri, fsiqikuri da 

socialuri mdgomareobis umaRles SesaZlo standarts, romelic, 

Tavis mxriv, damokidebulia saxelmwifos diskreciis zRvarze da 

arsebul resursze; magram is moiTxovs saxelmwifosagan, Seqmnas 
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iseTi kanonmdebloba da samoqmedo gegma, romlis mixedviTac 

jandacva iqneba xelmisawvdomi yvelasaTvis SesaZlo umokles droSi. 

amavdroulad,  saxelmwifo unda pasuxobdes socialuri saxelmwifos 

moTxovnebs, rom warmatebiT moaxdinos janmrTelobis dacvis 

uflebis realizacia. 

rekomendebulia jandacvis uflebrivi indikatorebis ufro 

farTod gamoyeneba janmrTelobis dacvis uflebis Sesafaseblad, 

radgan indikatorebiT kontroldeba aramarto am uflebis miRwevis 

Sedegi, aramed procesic. dRes, jandacvis indikatorebiT mxolod 

jandacvis specialistebi sargebloben da ara adamianis uflebaTa 

damcvelebi. am tipis meTodologiis gamoyeneba xels uwyobs 

progresis gazomvas da aadvilebs progresuli realizaciis 

Sefasebas praqtikosi adamianis uflebaTa damcvelebisaTvis. 

struqturuli TvalsazrisiT, 37-e muxli programuli tipisaa, rac 

TavisTavad gulisxmobs janmrTelobis dacvis uflebis sust dacvas. 

zogadad, sasamarTloebi ar ganixilaven prerogativad pozitiuri 

uflebebis darRvevas, miTumetes, Tu maTi struqtura ar Seicavs 

uflebebsa da valdebulebebs, rac akisrebs saxelmwifos upirobo 

valdebulebas mosaxleobis janmrTelobaze zrunvis TvalsazrisiT; 

magram, Tuki saxelmwifo uzrunvelyofs janmrTelobis dacvas 

Tundac ukiduresi minimumis doneze, naklebad savaraudoa 

sasamarTlom aRiaros, rom saxelmwifom misi valdebulebebi, 

janmrTelobis uflebis TvalsazrisiT, ver Seasrula. imisaTvis, rom 

saxelmwifos daekisros upirobo valdebuleba mosaxleobis 

janmrTelobis dacvis uzrunvelyofis mizniT, debulebaSi 

gacxadebuli unda iyos uflebis an valdebulebis Sesaxeb, anu 

legaluri ena unda iZleodes amis SesaZleblobas. saqarTvelos 

konstituciis 37-e muxli ki moicavs mxolod STamagonebel 

principebs. is faqtiurad Seicavs midgomebs dafinansebis Sesaxeb da 

ar avaldebulebs saxelmwifos am uflebis uzrunvelyofas. muxlis 

gayofa or nawilad da gamijvna samedicino mosaxurebis sayovelTao 

uflebis jansaRi garemos uflebisagan, ufro metad jandacvaze 

orientirebuls gaxdida mas. am muxlis Semdegnairad Camoyalibeba  -  

yvelas aqvs janmrTelobis dacvis, samedicino daxmarebisa da 

samedicino dazRvevis ufleba da saxelmwifo valdebulia Seqmnas 

yvela moqalaqisaTvis efeqturi da xelmisawvdomi samedicino 

momsaxurebis pirobebi – aqcents gaakeTebda janmrTelobis dacvis 

uflebis xelmisawvdomobaze, gansakuTrebiT gadaudebeli samedicino 
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daxmarebis SemTxvevaSi, radgan kanonmdebloba mniSvnelovan rols 

TamaSobs jandacvis dafinansebisa da momsaxurebis miwodebis 

sistemebis dizainis Camoyalibebasa da danergvaSi.    

amasTanave, sxvadaxva qveynebis gamocdilebasTan SedarebiT, 
romelTa konstituciebi Seicaven, an ar Seicaven muxlebs 
janmrTelobis dacvis Sesaxeb, dadginda, rom am uflebis damcveli 
muxlis arseboba konstituciaSi ver uzrunvelyofs mosaxleobis 
sayovelTao mocvas jandacvis momsaxurebis TvalsazrisiT da 
aRniSnul servisebze xelmisawvdomobas yvelasaTvis, miTumetes, Tu 
muxli programuli xasiaTisaa. amisaTvis metad mniSvnelovania qveynis 
ekonomikuri ganviTarebis done da politikuri neba. saqarTvelos 
uzenaesma sasamarTlom mis erT-erT gadawyvetilebaSi ganmarta 
janmrTelobis dacvis uflebis uzrunvelyofa xelmisawvdomobis 
nawilSi, rogorc qveyanaSi gadaudebeli samedicino samsaxurebis 
arsebobis aucilebloba da ara rogorc finansuri 
xelmisawvdomobiT uzrunvelyofa.  

 
  Tumca, nebismier SemTxvevaSi, qveynis konstituciaSi arsebuli 

muxli aZlierebs moqalaqeTa uflebebis dacvis gagebas sxvadasxva 

erovnul konteqstSi da is SeiZleba iyos jandacvis erovnul 

sistemaTa harmonizaciis instrumenti moqalaqeTa sasargeblod, aseve 

safuZveli janmrTelobis dacvis uflebis sasamarTlo wesiT 

aRsrulebisa. saqarTvelos konstituciaSi daculi socialuri 

saxelmwifos principi warmoSobs xelsuflebis valdebulebas 

jandacvis problemebis gadaWris TvalsazrisiT.   

saqarTvelos jandacvis sistemas sruli privatizaciis gezi 

aqvs aRebuli. Sesabamisad, fiqsirdeba ufro sabazro midgoma, vidre 

uflebrivi. kerZo seqtorze socialur-ekonomikuri uflebebis 

ganxorcielebis pozitiuri movaleobebis dakisreba ar aris ioli 

(magaliTad, samedicino momsaxurebaze sayovelTao xelmisawvdomobis 

ganxorcieleba). miuxedavad amisa, kerZo seqtors, sul cota, 

negatiuri movaleobebis Sesruleba unda moeTxovebodes, romelic 

maT am uflebebis safuZvelze ekisrebaT. magaliTad, sadazRvevo 

kompaniebma da kerZo samedicino dawesebulebebma dazRvevis an 

samedicino momsaxurebis uzrunvelyofisas ar unda ganaxorcielon 

raime saxis usamarTlo diskriminacia pirdapiri an arapirdapiri 

gziT, xolo sawarmoebma ar unda Seqmnan adamianis 

janmrTelobisaTvis saSiSi garemo. kerZo seqtoris  mier 

janmrTelobis dacvis uflebis darRvevaTa aRkveTis efeqturi 

meqanizmis uzrunvelyofis mizniT, janmrTelobis dacvis ufleba 
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ganxilul unda iqnes antidiskriminaciul da Tanabari mopyrobis 

WrilSi, radgan kerZo urTierTobebSi, konstituciuri uflebis 

pirdapiri gziT gamoyeneba ar xdeba. aseT SemTxvevaSi janmrTelobis 

dacvis uflebis horizontalur gamoyenebas gansakuTrebuli roli 

eniWeba. 

miuxedavad imisa, rom saqarTvelos jandacvis sistema 

privatizebulia, es ar unda gamoricxavdes saxelmwifos mxridan 

mcdelobas daareguliros bazari sxvadasxva sakanondeblo 

regulaciebis SemoRebiT, Tundac dazRvevisas diskriminaciis Tavidan 

acilebis mizniT. 

janmrTelobis dacvis uflebis ganxorcielebis TvalsazrisiT, 

saxelmwifos akisria valdebulebebi saerTaSoriso donezec. 

saqarTvelo xelSemkvreli mxarea mravali saerTaSoriso 

xelSekrulebisa da paqtis, sadac janmrTelobis dacvis uflebaa 

daculi. Sesabamisad, mas aRebuli aqvs valdebulebebi am uflebis 

pativiscemis, dacvisa da Sesrulebisa. rogorc ukve aRiniSna,  

saqarTveloSi bolo dros ganxorcielebuli jandacvis reformis 

mixedviT,  jandacvis sakiTxebisadmi sabazro midgoma dominirebs 

`uflebrivi~ TvalsazrisiT midgomaze. sabazro midgoma ki 

ganixilavs jandacvas rogorc saqonels, romelic unda gaiyidos da 

ara rogorc sazogadoebriv sikeTes, romelic unda ganawildes 

Tanabrad.  saerTaSoriso samarTlebrivi aqtebis umetesi nawili ki 

ratificirebulia reformis sawyis etapze. amitom, maTi debulebebis 

umetesobas Seesabameba jandacvis politikis is kursi, romelic 

reformis mimdinareobis wina periodisaTvis iyo damaxasiaTebeli.  

aseve, dRes arsebuli jandacvis erovnuli kanonmdebloba 

reformis im etapis nawilia, rodesac jandacvaSi centralizebuli 

dafinansebis wyaro arsebobda. Sesabamisad, jandacvis kanonmdebloba 

araadekvaturia mimdinare jandacvis politikasTan, gadasaxedia da 

saWiroebs harmonizebas.  

adamianis uflebaTa evropuli konvencia da misi damatebiTi 

oqmebi ar Seicavs janmrTelobis dacvis uflebas, magram socio-

ekonomikuri uflebebi SeiZleba arapirdapir dakavSirebuli iyos 

samoqalaqo da politikur uflebebTan. evropuli sasamarTlo mis 

ganCinebebsa da gadawyvetilebebSi aRiarebs kavSirs da 

uzrunvelyofs janrTelobis uflebis arapirdapiri gziT dacvas. 

aseT SemTxvevebSi, sasamarTlo ZiriTadad me-2, me-3, me-5, me-6 da me-8 
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muxlebis ganmartebebs eyrdnoba. sasamarTlos erT-erT 

gadawyvetilebaSi aRniSnulia, rom ar arsebobs wyalgamyofi 

uflebaTa am or sferos Soris. aseve, janmrTelobis dacvis ufleba 

dakavSirebulia iseT fundamentur samoqalaqo da politikur 

uflebebTan, rogoricaa pativisa da Rirsebis, fizikuri 

xelSeuxeblobis, sicocxlis, rwmenisa da religiis Tavisuflebebi 

da uflebebi. 

janmrTelobis dacvis ufleba ar aris absoluturi ufleba da 

garkveul SemTxvevebSi xdeba misi legitimuri SezRudva. uflebaTa 

konfliqtis SemTxvevaSi aucilebelia frTxili balansis dacva da 

SemzRudavi debuleba pirvel rigSi unda gulisxmobdes piris 

uflebis dacvas, da ara saxelmwifosaTvis SezRudvis uflebis 

micemas. SezRudva unda moxdes yvela saerTaSorisod aRiarebuli 

principebis dacviT. am sferosaTvis damaxasiaTebeli SezRudvebis 

arseboba xSir SemTxvevaSi sazogadoebrivi janmrTelobis 

saWiroebebiT aris gamowveuli.  

 da bolos, saxelmwifo valdebulia Seqmnas minimaluri 

pirobebi janmrTelobis dacvis uflebis ganxorcielebisaTvis da 

gadadgas nabijebi maTi progresuli realizaciisaken. garda 

saqarTvelos konstituciis 37-e muxliT gansazRvruli miznebisa, 

saxelmwifo valdebulia uzrunvelyos janmrTelobis dacvis ufleba 

saerTaSoriso kanonmdeblobis mixedviT da masSi asaxuli yvela 

ganmsazRvrelis gaTvaliswinebiT, raTa is pasuxobdes socialuri 

saxelmwifos moTxovnebs janmrTelobis dacvis uflebis warmatebiT 

realizaciisaTvis. 
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