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Sesavali 
 

saerTaSoriso samoqalaqo saproceso samarTali, Tavisi 
daniSnulebiT da im sakiTxebis mixedviT, romelTa daregulirebac 
ganekuTvneba mis sferos, Tavisuflad SeiZleba iTqvas, rom 
mniSvnelovnad gansxvavdeba saerTaSoriso kerZo samarTlis 
miznebisagan.  

saqarTvelos ,,saerTaSoriso kerZo samarTlis Sesaxeb‟‟ 
kanonis pirveli muxlis Tanaxmad:  

,,es kanoni gansazRvravs, Tu romeli samarTlebrivi wesrigi 
gamoiyeneba ucxo qveynis samarTalTan dakavSirebuli saqmis 
faqtobrivi garemoebebis arsebobisas, agreTve saproceso 
samarTlis im normebs, romlebic gamoiyeneba aseTi saqmis 
warmoebisas.‟‟ 

rogorc vxedavT, kanoni moicavs rogorc sakolizio normebs, 
romelTa daxmarebiT irkveva sakiTxi, romeli saxelmwifos 
samarTali unda iqnas gamoyenebuli pirebs Soris kerZo 
samarTlebrivi urTierTobis mosawesrigeblad da amave dros 
saproceso normebs, romlebic miuTiTeben Cveni qveynis 
sasamarTlos, ra safuZvlebis arsebobisas da aRniSnuli 
urTierTobebiT ganpirobebuli rogori wesebis dacviT SeuZliaT 
maT gadawyviton ucxouri elementiT datvirTuli saqmeebi.1 
rogorc vxedavT maT ar gaaCniaT sakolizio normis buneba, misi 
Sinaarsi. maTi meSveobiT xdeba mxolod Cveni qveynis 
sasamarTloebisadmi miTiTeba. amasTan erTad, sayuradReboa isic, 
rom saqmeebis ganxilvis dros saqarTvelo (iseve rogorc sxva 
qveynebi) mimarTavs Sidaerovnul saproceso wesebs_samoqalaqo 
saproceso kodeqss. miuxedavad imisa, rom rig SemTxvevebSi, 
adgili SeiZleba hqondes sazRvargareTis saxelmwifos saproceso 
normebis gamoyenebas, mag. sks-is Sesaxeb kanonis 63-e muxlis 
meoTxe punqtis Tanaxmad, samarTlebrivi daxmarebis Sesaxeb 
,,Suamdgomlobis aRZvreli sasamarTlos TxovniT, saproceso 
moqmedebebis Sesrulebisas SeiZleba gamoyenebul iqnes ucxo 
qveynis samarTlis saproceso normebi‟‟, im pirobiT, Tu isini ar 
ewinaaRmdegebian saqarTvelos sajaro wesrigs. aseve, ucxo 
saxelmwifos saproceso wesebis gaTvaliswineba xdeba mag. 
sarCelis warmoebaSi miRebis sakiTxis gasarkvevad, adgili rom ar 
hqondes erT saqmeze erTdroulad or sxvadasxva 
samarTalwarmoebas, Cvens qveyanaSi gadawyvetilebis aRiarebisas 
misTvis formaluri kanonieri Zalis arsebobis dadgenisas. 
agreTve, did mniSvneloba eniWeba saqmis ganxilvisas 
mtkicebulebaTa Teoriul sakiTxebs, rogoricaa mtkicebis 
tvirTis ganawileba mxareebze, mtkicebulebaTa daSvebadoba, 
gankuTvnadoba, mowmis ufleba uari Tqvas Cvenebis micemaze da sxv. 
romlebsac Cven am naSromSi ganvixilavT. 

                                                 
1
 ix. T. liluaSvili. ,,saerTaSoriso kerZo samarTali.‟‟ gam. ,,jisiai‟‟. Tbilisi 
2001 w. gv. 18.  
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saerTaSoriso samoqalaqo procesSi, ucxouri elementiT 
datvirTuli saqmeebis sasamarTlo wesiT rac SeiZleba 
obieqturad da srulyofilad ganxilvisaTvis, xSirad adgili aqvs 
iseT SemTxvevebs, rodesac aucilebelia im mtkicebulebaTa 
mopoveba da dadgena, romlebic mdebareoben (imyofebian) sxva 
qveyanaSi. aseT dros, saqmis ganmxilveli sasamarTlo mimarTavs 
samarTlebrivi daxmarebis instituts. aqedan gamomdinare, naSromis 
pirvel TavSi SevexeT iseT sakiTxebs, rogoricaa samarTlebrivi 
dacva da samarTlebrivi daxmareba. agreTve is saSualebebi, 
romelTa meSveobiT xdeba samarTlebrivi daxmarebis Sesaxeb 
Suamdgomlobis gadacema rogorc saqarTvelos 
sasamarTloebisaTvis, aseve am ukanasknelTa mier sazRvargareTis 
qveynebis marTlmsajulebis organoebisaTvis. aRniSnulTan 
dakavSirebiT ganxilulia iseTi sakiTxebi, rogoricaa: a) 
mxarisaTvis uwyebis Cabareba da misi mniSvneloba; b) 
mtkicebulebaTa mopoveba _ gamokvleva da uzrunvelyofa. agreTve 
rasac xSirad aqvs adgili saerTaSoriso samoqalaqo procesSi _ 
g) ucxo qveynis samarTlis normebis dadgenis rogorc Teoriuli, 
aseve masze informaciis miRebis praqtikuli mniSvnelobis 
sakiTxebi.  

amasTan erTad, unda aRvniSnoT, rom saerTaSoriso samoqalaqo 
procesSi erT-erT umniSvnelovanes problemas warmoadgens ucxo 
qveynis sasamarTlo gadawyvetilebaTa cnoba da aRsruleba.  
dRevandel pirobebSi, rodesac ase mzardia saqarTvelosa da 
sxvadasxva saxelmwifos mewarmesubieqtTa Soris kerZo ekonikuri 
urTierTobebis damyareba, fizikur Tu iuridiul pirebs Soris 
samarTlebrivi urTierTobebis warmoSoba, aseve xSiria, rom 
moxdes romelime mxaris uflebebis darRveva, romelic Tavisi 
darRveuli uflebisa da kanoniT gaTvaliswinebuli interesebis 
dasacavad mimarTavs sasamarTlos. sasamarTlos gadawyvetilebebs 
(ganCinebebs), rogorc saxelmwifos suveneruli, uzenaesi 
xelisuflebis aqtebs, iuridiuli Zala aqvs mxolod am qveynis 
sazRvrebSi. xolo saerTaSoriso kerZo urTierTobebis arsidan 
gamomdinare, zogjer aucilebelia aRdgenili uflebebi 
ganxorcieldes ucxo qveynis teritoriaze, rac SeuZlebeli 
iqneboda, Tu ucxo saxelmwifos sasamarTlo gadawyvetilebas ar 
miecemoda iseTive iuridiuli Zala saqarTvelos sasamarTlos 
mier, rogoric gaaCnia mis teritoriaze gamotanil Cveulebriv 
gadawyvetilebas. amisaTvis ki saWiroa misi aRiareba. naSromis 
meore TavSi SevecadeT gangvesazRvra ras niSnavs samarTlebrivad, 
sks-is 68-e muxlSi mocemuli wesi, kerZod, ,,saqarTvelo cnobs 
ucxo qveynis kanonier ZalaSi Sesul sasamarTlo 
gadawyvetilebebs.‟‟ amave dros, SeZlebisdagvarad farTod aris 
ganxiluli is pirobebi, romelTa arsebobis SemTxvevaSi, Cveni 
qveynis sasamarTlo uars ambobs gadawyvetilebaTa aRiarebaze.  

mniSvnelovnad migvaCnia agreTve iseTi sakiTxi, rogoricaa 
ucxo saxelmwifos sasamarTlos aRiarebuli gadawyvetilebis 
aRsrulebis wesi saqarTveloSi. romelic Tavis mxriv moiTxovs 
damatebiT procesualur qmedebebs, vidre mxolod aRiareba. 
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gamomdinare iqidan, rom ramdenadme gansxvavebul saproceso 
institutebTan gvaqvs saqme, rodesac gadawyvetileba moiTxovs 
mxolod cnobas, Tu amave dros aRsrulebasac. amasTan 
dakavSirebiT ganxiluli gvaqvs iseTi samarTlebrivi sakiTxebi, 
rogoricaa: a) sasamarTlo gadawyvetilebis aRsrulebis 
daniSnuleba, miznebi; b) egzekvatura, anu Cveni qveynis 
sasamarTlos mier miRebuli samarTlebrivi aqti, (Cvens 
SemTxvevaSi _ dadgenileba), ucxo qveynis sasamarTlo 
gadawyvetilebis aRsrulebis Taobaze da rac ase mniSvnelovania 
aRsrulebisas, ucxo saxelmwifos sasamarTlo gadawyvetilebis 
kanonieri Zalis obieqturi da subieqturi farglebi. anu 
gadawyvetilebis ra nawilis kanonieri Zala SeiZleba gavrceldes 
saqarTveloSi, visze da ra wesiT.  

unda aRvniSnoT, rom saintereso problemad miviCnieT iseTi 
sakiTxebi, rogoricaa ucxo qveynis sasamarTlo gadawyvetilebis 
cnobis Semdeg, misi Secvlis dasaSveboba da samarTlebrivi 
safuZvlebi. agreTve, saqarTvelos sasamarTlos (uzenaesi 
sasamarTlo sakasacio palatis mier) nawilobrivi aRiarebis da 
aRiarebaze uaris Tqmis Sedegebi. 

gasaTvaliswinebelia, albaT naSromSi mocemuli is 
mosazrebac, romlis Tanaxmad saqarTvelo unda warmoadgendes 
saerTaSoriso samoqalaqo procesSi miRebul saerTaSoriso 
mravalmxriv xelSekrulebebSi monawile qveyanas.  

yovelive amasTan dakavSirebiT, unda aRvniSnoT, Temis 
aqtualoba ganpirobebulia imiTac, rom naSromSi ganxiluli 
sakiTxebi jer ar gamxdara qarTul iuridiul literaturaSi 
specialuri kvlevis sagani. 

zemoT aRniSnuli sakiTxebis damuSavebisas, vixelmZRvaneleT 
rogorc analizisa da sinTezis kargad cnobili da tradiciuli 
meTodebiT, aseve SedarebiTi samarTalmcodneobis meTodiT. 
yovelive aman saSualeba mogvca aramarto Teoriulad gagveca 
pasuxi wamoWril rig samarTlebriv sakiTxebze, aramed saSualeba 
mogvca garkveul sakiTxebze SegvemuSavebina rigi sakanonmdeblo 
cvlilebebis winadadebebi.  

sabolood, naSromis siaxle gamoixateba SemdegSi: 
naSromis pirvel TavSi SevexeT saerTaSoriso samoqalaqo 

saproceso samarTlis iseTi mniSvnelovani instituts, rogoricaa 
saerTaSoriso samarTlebrivi daxmareba. kerZod,  

1. misi cneba da mniSvneloba.  

2.  aRniSnul institutTan dakavSirebiT SevexeT daxmarebis 
iseT saxeebs, rogoricaa:  

2.1. mxarisaTvis sasamarTlo dokumentebis Cabareba, misi 
daniSnuleba, romlis darRveva iwvevs mxaris fundamenturi 
saproceso uflebebis xelyofas, rac Tavis mxriv SeiZleba 
SemdgomSi gaxdes gadawyvetilebis aRiarebaze uaris Tqmis 
safuZveli;  

2.2. sasamarTlo mtkicebulebaTa Sesaxeb sakolizio-
samarTlebriv sakiTxebs. aseve maTi mopoveba_gamokvlevisa da 
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gadacemis wessa da saSualebebs, romelsac gaaCniaT did 
mniSvneloba saqmeze obieqturi gadawyvetilebis gamotanisaTvis.  

2.3. agreTve, rasac xSirad aqvs adgili ucxouri elementiT 
datvirTuli samoqalaqo samarTalwarmoebisas, informaciis 
miRebis aucilebloba ucxo qveyanaSi moqmedi samarTlis Sesaxeb. 

3. amave TavSi SevexeT saerTaSoriso samoqalaqo saproceso 
samarTlis iseT samarTlebriv wyaroebs, rogoricaa sxvadasxva 
mravalmxrivi saerTaSoriso xelSekrulebebi. romlebiTac 
regulirdeba sazRvargareTis saxelmwifoebs Soris ara marto 
samarTlebrivi daxmarebis gawevis, aramed gadawyvetilebaTa 
cnobisa da aRsrulebis sakiTxebi.  

gamoTqmuli gvaqvs mosazreba, romlis Tanaxmad aucileblad 
migvaCnia, im samarTlebriv wyaroebze (konvenciebze) saqarTvelos 
mierTeba, romlis monawilec ar aris dRevandel pirobebSi Cveni 
qveyana. 

4. naSromis meore TavSi ganvixileT iseTi uaRresad 
mniSvnelovani samarTlebrivi problema, rogoricaa, ras niSnavs 
saqarTvelos teritoriaze ucxo qveynis ,,sasamarTlo 
gadawyvetilebis cnoba‟‟ (aRiareba). kerZod,  

a) ra warmoadgens aRiarebis sagans; 
b) ra saxis sasamarTlo gadawyvetilebebi da zogadad ra 
sasamarTlo aqtebi SeiZleba iqnas aRiarebuli saqarTveloSi; 
g) aRniSnuli sakiTxebis gaanalizebis safuZvelze gavakeTeT 

daskvna, Tu ras moicavs saqarTvelos ,,saerTaSoriso kerZo 
samarTlis Sesaxeb‟‟ kanonis 68-e muxlis pirveli punqtiT 
gaTvaliswinebuli wesi: ,,1. saqarTvelo cnobs ucxo qveynis 
kanonier ZalaSi Sesul sasamarTlo gadawyvetilebebs‟‟. 

5. naSromSi, rogorc analizis, aseve SedarebiTi meTodis 
gamoyenebiT, erTmaneTisgan damoukideblad ganxiluli gvaqvs is 
safuZvlebi, romlebic warmoadgenen aRniSnuli kanonis 
miTiTebuli muxlis meore punqtis Tanaxmad, cnobasa da 
aRsrulebaze uaris Tqmis safuZvlebs.  

pasuxi gaveciT Semdeg samarTlebriv sakiTxebs:    
a) saerTaSoriso da gansakuTrebuli saerTaSoriso 

gansjadobis cneba. maTi gansxvaveba saqarTvelos 
Sidasaxelmwifoebrivi sasamarTlo gansjadobisgan.  

b) ucxo saxelmwifosa da Cvens qveyanaSi samoqalaqo 
samarTalwarmoebis erTdroulad mimdinareobis SesaZlebloba da 
Sedegebi.  

g) gadawyvetilebis aRiarebis daSvebadoba, saqarTvelos 
sasamarTlos kanonier ZalaSi Sesuli an mesame qveynis ukve 
aRiarebuli gadawyvetilebis arsebobis SemTxvevaSi;  

d) uaris Tqmis iseTi safuZvlebi, rogoricaa nacvalgebis 
pirincipi da gadawyvetilebis aRiarebis Seusabamoba Cveni qveynis 
ZiriTad samarTlebriv principebTan. 

6. sadisertacio naSromis mesame TavSi ganvixileT ucxo 
saxelmwifos sasamarTlo gadawyvetilebis cnobis Semdgom, misi 
aRsruleba saqarTvelos teritoriaze.  
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amasTan dakavSirebiT, saWirod miviCnieT, SevxebodiT 
aRiarebuli gadawyvetilebis kanonieri Zalis_obieqturi da 
subieqturi_Cvens qveyanaSi gavrcelebis SesaZlo farglebs. e. i. 
gadawyvetilebis ra nawilis kanonieri Zala da visze SeiZleba 
gavrceldes igi.  

amave dros, ganvixileT saerTaSoriso samoqalaqo procesSi 
gavrcelebuli instituti_egzekvatura. anu, saqarTvelos uzenaesi 
sasamarTlos palatis mier, gadawyvetilebis aRsrulebis Taobaze 
dadgenilebis miReba.  

naSromis bolos SevexeT Cvens qveyanaSi aRiarebuli 
gadawyvetilebis Secvlis samarTlebriv safuZvlebs da agreTve, 
zogadad cnobaze uaris Tqmis Sedegebs. 

analizis meTodis safuZvelze dasabuTebulia rigi 
sakanonmdeblo cvlilebebi.        
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Tavi 1. samarTlebrivi daxmarebis aRmoCena 
 

1. samarTlebrivi dacva da  samarTlebrivi  
daxmareba 

  
dRevandel pirobebSi, qveynebis absoluturi umravlesobis 

kanonmdeblobaSi, agreTve saerTaSoriso ormxriv Tu mravalmxriv 
xelSekrulebebSi gaTvaliswinebulia samarTalsubieqtis mimarT 
sxvadasxva uflebebi da movaleobani. maT ricxvSi dgas 
saqarTveloc.  

yoveli adamianis samarTalsubieqtobaze ufleba, agreTve 
kanonis winaSe Tanasworoba da darRveuli uflebebis sasamarTlo 
wesiT dacvis SesaZlebloba, pirvelad dafiqsirebuli iqna gaero-s 
1948 wlis 10 dekembris “adamianis uflebaTa sayovelTao 
deklariciiT”.2 amasTan erTad, aRniSnuli principi SemdgomSi 
ganmtkicebuli iqna sxva regionaluri saerTaSoriso mravalmxrivi 
xelSekrulebebiT, kerZod, “adamianis uflebaTa da ZiriTad 
TavisuflebaTa” evropis 1950 w. 4 noembris konvenciiT3. romlis me-
6 muxlSi, romelic exeba samarTliani sasamarTlos uflebas, 
naTqvamia: “1. samoqalaqo uflebaTa da movaleobaTa gansazRvrisas 
an wardgenili nebismieri sisxlissamarTsalebrivi braldebis 
safuZvlianobis gamorkvevisas yvelas aqvs gonivrul vadaSi misi 
saqmis samarTliani da saqveyno ganxilvis ufleba kanonis 
safuZvelze Seqmnili damoukidebeli da miukerZoebeli 
sasamarTlos mier.” 

unda aRvniSnoT, rom Cveni qveynis kanonmdebloba 
ucxoelTaTvis,4 TiTqmis iseTive doniT uflebebis miniWebas 
gansazRvravs, rogorisac saqarTvelos moqalaqeebisa. mag. 
konstituciis 47-e muxlis pirveli punqtis Tanaxmad: “1. 
saqarTveloSi mcxovreb ucxoelebs da moqalaqeobis armqone 
pirebs saqarTvelos moqalaqis Tanabari uflebebi da movaleobebi 
aqvT, garda konstituciiTa da kanoniT gaTvaliswinebuli 
gamonaklisebisa.”5 ufro dakonkretebulia maTi ufleba 

                                                 
2
 saqarTveloSi ZalaSia saqarTvelos uzenaesi sabWos 1991 wlis 15 seqtembris 
dadgenilebiT. 
3
 saqarTveloSi ZalaSia saqarTvelos parlamentis 1999 w. 12 maisis #1940 
dadgenilebiT. koreqtirebuli Targmani saqarTvelos parlamentis 2006 w. 9 
ivnisis #3250_Is dadgenilebiT.   
4
 terminSi ucxoeli --- igulisxmeba piri, romelic ar aris saqarTvelos 
moqalaqe an iuridiuli piri, agreTve, ar aris saqarTveloSi mudmivad 
mcxovrebi moqalaqeobis armqone piri. agreTve piri, romelsac dokumenturad ar 
udasturdeba an/da ar udgindeba romelime qveynis moqalaqeobisadmi kuTvnileba 
da mudmivi sacxovrebeli adgili.  
5
 aseTi gamonaklisebia, mag. parlamentis wevri SeiZleba iyos saqarTvelos 
moqalaqe 25 wasakidan (konstitucia mux. 49); aqtiuri an pasiuri saarCevno 
ufleba aqvs saqarTvelos yvela moqalaqes, romelsac arCevnebis dRes 
Seusrulda 18 weli. (saarCevno kodeqsi, mux.5) da sxv.   
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movaleobani kanonSi “ucxoelTa samarTlebrivi mdgomareobis 
Sesaxeb”.6 

magram, Tu aseve qveynis SigniT samarTlebrivi aqtebiT ar 
iqneba gansazRvruli materialuri samarTliT gaTvaliswinebuli 
uflebebisa da kanonieri interesebis ganxorcielebis, anu maTi 
realizaciis wesebi da pirobebi, mxolod uflebis miniWeba, 
SeiZleba iTqvas azrs dakargavda.   

nebismieri materialuri samarTlis normis gverdiT, romelic 
adgens ucxoeli piris uflebebs da kanonier interesebs, 
aucilebelia arsebobdes procesualuri normebi, romlebic 
uzrunvelyofs maT dacvas da SemdgomSi aRdgenas sasamarTloSi 
saqmis warmoebis gziT. 

aqedan gamomdinare SeiZleba iTqvas, rom ucxoelTaTvis 
materialuri Tu procesualuri samarTliT garantirebuli 
uflebebi, ganekuTvnebian saerTaSoriso urTierTobebSi kerZo 
samarTlis subieqtTa samarTlebrivi dacvis sferos, romelic 
Tavis mxriv moicavs: rogorc materialuri samarTliT 
gaTvaliswinebul uflebebs, aseve procesualur-samarTlebriv 
uflebebs, kerZod, sarCelis aRZvras, saqmis momzadebas mTavari 
sxdomisTvis, sasamarTlos mTavar sxdomas, sasamarTlo 
gadawyvetilebis miRebas da bolos gadawyvetilebis gasaCivrebas 
da mis aRsrulebas.   

sasamarTloSi ucxouri elementiT datvirTuli 
samarTalwarmoebis gziT samarTalebrivi dacvis erT-erT mTavar 
problemas warmoadgens saxelmwifos sasamarTlo xelisuflebis 
iurisdiqciis gavrceleba mxolod mis sazRvrebSi. anu, 
xelisuflebis aRniSnuli Stos uflebamosileba vrceldeba 
mxolod mis teritoriaze. gansxvavebiT kerZo samarTlebrivi 
interesebisagan, romlebisTvisac, dRevandel pirobebSi, SeiZleba 
iTqvas, saxelmwifoTa sazRvrebs SedarebiT naklebi mniSvneloba 
eniWeba. 

yoveli saqmis ganxilva aucileblad moiTxovs samoqalaqo 
saproceso kanonmdeblobiT gaTvaliswinebuli moqmedebebis 
Catarebas. mag. mowmeTa dakiTxvas, mtkicebulebaTa mopovebas da a. 
S. rodesac samarTalwarmoeba mimdinareobs erTi qveynis fizikur 
da iuridiul pirebs Soris, procesualuri RonisZiebebis 
SesrulebisaTvis, sasamarTlos mier raime sxva moqmedebebis 
gatareba, garda saproceso kodeqsiT dadgenili wesebisa, saWiro 
ar aris. piriqiT, aman ara marto saqmis ganxilvis gaWianureba 
SeiZleba gamoiwvios, aramed kanonmdeblobis seriozuli 
darRvevebic.   

xSir SemTxvevebSi, imisaTvis, rom ucxouri elementiT 
datvirTuli samoqalaqo procesi ganxorcieldes samarTlianad, 
efeqturad, aucilebeli xdeba garkveuli saproceso moqmedebebis 
Catareba ara marto qveynis SigniT sxva sasamarTlos samoqmedo 
teritoriaze, aramed qveynis  farglebs gareTac. es ki, 

                                                 
6
 miRebulia 2005 w. 27 dekembers, amoqmedeba 2006 w. 1 ivlisidan. gam. 
,,saqarTvelos sakanonmdeblo macne” 16. 01. 06. #3 
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Tavisuflad SeiZleba iTqvas, iwvevs aramarto ucxo saxelmwifos 
suverenitetis darRvevas, aramed mis sasamarTlo xelisuflebaSi 
Carevas.  

saproceso moqmedebebis gatareba sasamarTlos (mosamarTles)7 
sWirdeba, raTa saqmeze rac SeiZleba swrafad da obieqturad iyos 
gadawyvetileba gamotanili. zogierT saproceso moqmedebis 
Seusruleblobam, garda zemoT aRniSnulisa, SeiZleba gamoiwvios 
ara marto mcdari, araobieqturi gadawyvetilebis miReba, aramed 
igi SeiZleba momavalSi gaxdes misi gauqmebis safuZveli, an/da 
saerTaSoriso samoqalaqo procesSi Sedegad miviRoT 
gadawyvetilebis aRiarebaze uaris Tqma ucxo saxelmwifoSi. 
magaliTis saxiT SeiZleba moviyvanoT saqarTvelos sks-is Sesaxeb 
kanonis 68-e muxlis meore punqti, romlis Tanaxmad 
gadawyvetilebis cnoba ar xdeba, Tu mxare uwyebis Cabarebis gziT, 
saTanadod ar iyo gafrTxilebuli mis winaaRmdeg saqmis warmoebis 
Sesaxeb. 

aqedan gamomdinare, unda aRvniSnoT, rom saerTaSoriso 
samarTlebrivi daxmareba, piris samarTlebrivi dacvis 
interesebidan gamomdinare moicavs farTo wres. igi warmoadgens 
samoqalaqo saqmeebze sasamarTlosa Tu iusticiis sxva organoebis 
mier  garkveuli saproceso moqmedebebis Sesrulebaze ucxo 
qveynis oficialuri organoebis Suamdgomlobaze daxmarebis 
gawevas. anu, Cveni sasamarTloebis meSveobiT xdeba saqmis ufro 
swrafad da rac mTavaria, obieqturad ganxilva ucxo qveyanaSi, an 
piriqiT, ucxo saxelmwifos sasamarTlos daxmarebiT xdeba 
saqarTvelos sasamarTloSi ufro srulyofili marTlmsajulebis 
ganxorcieleba.  

sabolood ki SeiZleba vTqvaT, rom samarTlebrivi daxmareba, 
es aris samarTalsubieqtisaTvis samarTlebrivi dacvis 
srulyofilad ganxorcielebis mizniT ucxo saxelmwifos 
sasamarTlos Suamdgomlobis safuZvelze procesualuri 
moqmedebebis ganxorcieleba sakuTari qveynis teritoriaze.   

amasTan dakavSirebiT SeiZleba gamovyoT samarTlebrivi 
daxmarebis Semdegi ZiriTadi mimarTulebebi, kerZod: a) 
Suamdgomloba sasamarTlo da ara sasamarTlo dokumentebis 
gadacemis Taobaze; b) Suamdgomloba mtkicebulebebis mopoveba-
gamokvlevasa da uzrunvelyofaze, agreTve mowmeTa dakiTxva; g) 
gamosayenebeli ucxo qveynis samarTlis Sesaxeb informaciis 
miwodebis Taobaze daxmarebis gaweva.      
 
 

                                                 
7
 naSromSi „‟sasamarTlo-mosamarTle‟‟, moyvanilia rogorc funqciuri, sxva 
sityvebiT rom vTqvaT, saerTo nebis gamomxatveli erTianoba. „‟sasamarTlo-
mosamarTlis funqciuri erTianoba (identuroba) qmnis imis safuZvels, rom 
mosamarTlis nebis gamovlinebaSi davinaxoT sasamarTlos neba. ar arsebobs 
sxva piri, garda mosamarTlisa, romlis nebac konkretuli saqmis ganxilvisas 
SeiZleba aRviqvaT sasamarTlos nebad.‟‟ ix. b. zoiZe, „‟sakonstitucio kontroli 
da RirebulebaTa wesrigi saqarTveloSi‟‟; Tbilisi 2007. gamomc. germaniis 
teqnikuri TanamSromlobis sazogadoeba (GTZ). gv. 190.    
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2. samarTlebrivi daxmarebis gaweva saqarTvelos 
sasamarTloebis mier erTmaneTis mimarT. 

 
I. saproceso moqmedebebis Sesruleba gansjadi sasamarTlos 
mier. 
 
samoqalaqo saqme SeiZleba ganixilos im sasamarTlom, romlis 

gansjadia es saqme. esaa zogadi principi, romelic damkvidrebulia 
saqarTvelos samoqalaqo saproceso kodeqsis (ssk) me-13–24-e 
muxlebiT. kanoniT daSvebuli gamonaklisebi mxolod adasturebs 
am zogadi wesis ganuxrelad Sesrulebis aucileblobas.  

ras niSnavs “saqme unda ganixilos” gansjadma sasamarTlom 
anu im sasamarTlom, romelsac gadaeca es saqme gansaxilvelad? 

es imas niSnavs, rom yvela saproceso moqmedeba, romelic 
gaTvaliswinebulia saqarTvelos ssk-iT da Sesruleba 
aucilebelia samoqalaqo saqmis sworad gadawyvetisaTvis, unda 
Seasrulos im sasamarTlom, romelmac miiRo saqme warmoebaSi. 
kerZod, saqmis ganxilvelma sasamarTlom am saqmis winaswari 
momzadebis mizniT unda gadaugzavnos mopasuxes sarCelisa da 
TandarTuli dokumentebis aslebi, gamoiTxovos mopasuxisagan 
werilobiTi Sesagebeli (ssk_is 101-e muxli), misces winadadeba 
mxareebs warmoadginon saqmisaTvis mniSvnelobis mqone nivTebi da 
dokumentebi, gamoiTxovos mxareTa TxovniT mtkicebulebani 
sxvadasxva dawesebulebebisgan an moqalaqeebisagan, romelTa 
miReba mxareebma ver SeZles, Seamowmos mtkicebulebebi, Caataros 
adgilze daTvalieraba, moaxdinos adgilze daTvaliereba, 
moaxdinos sarCelis uzrunvelyofa da a. S. (ssk-is 203-e muxli). 
saqmis winaswari momzadebis damTavrebis Semdeg mosamarTles 
gamoaqvs ganCineba sasamarTlos mTavari sxdomis daniSvnis Sesaxeb 
(ssk-is 207-e muxli).  

sasamarTlos mTavari sxdoma mimdinareobs ssk-iT 
gansazRvruli wesiT da aqac sasamarTlo (mosamarTle) 
mowodebulia Seasrulos sruliad garkveuli saproceso 
moqmedebebi da gamoitanos saboloo gadawyvetileba saqmeze. 
aRsaniSnavia isic, rom gadawyvetileba saqmeze SeiZleba 
gamoitanos mxolod im mosamarTlem, romelmac miiRo saqme 
warmoebaSi, moamzada da ganixila igi. gadawyvetilebis gamotana im 
mosamarTlis mier, romelic ar monawileobda saqmis ganxilvaSi, 
warmoadgens am gadawyvetilebis gauqmebis absolutur safuZvels 
(ssk-is 394 muxlis “v” qvepunqti).  

vfiqrobT, zemoaRniSnuli sakmarisia imisaTvis, rom gavakeToT 
daskvna: saqarTvelos samoqalaqo saproceso kodeqsis azrisa da 
Sinaarsis mixedviT yvela saproceso moqmedeba, romelic 
gaTvaliswinebulia kanoniTa da romelTa Sesruleba aucilebelia 
saqmeze swori gadawyvetilebis gamosatanad, unda Seasrulos im 
sasamarTlom, romelsac gadaeca es saqme gansaxilvelad da 
gadawyvetilebis gamosatanad.  
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II. samarTlebrivi daxmarebis gaweva saqarTvelos 
sasamarTloebis mier erTmaneTis mimarT. 

 
saqarTvelos samoqalaqo saproceso kanonmdebloba 

iTvaliswinebs iseT SemTxvevebs, rodesac esa Tu is saproceso 
moqmedeba, romlis Sesruleba aucilebelia saqmis sworad 
gadawyvetisaTvis, SeiZleba Seasrulos ara im sasamarTlom, 
romlis warmoebaSic aris saqme, aramed saqarTvelos romelime 
sxva sasamarTlom, romelsac aranairi damokidebuleba 
gansaxilvel saqmesTan ar aqvs.  

amasTan erTad, saproceso kanonmdebloba gansazRvravs 
pirobebs, romelTa arsebobis SemTxvevaSi am „‟ sxva sasamarTlos‟‟ 
SeuZlia aRmouCinos daxmareba saqmis ganmxilvel sasamarTlos. es 
pirobebi ZiriTadad Camoalibebulia ssk-is 107-e muxlSi. am muxlis 
Tanaxmad samarTlebrivi daxmarebis gaweva saqmis ganmxilvel 
sasamarTlosaTvis dasaSvebia Semdegi pirobebis arsebobisas:  

a) Tu arsebobs sasamarTlos ganCineba daxmarebis gawevis 
Sesaxeb, romelic miiReba sasamarTlo davalebis saxiT, 
(„‟ ganCineba sasamarTlo davalebis Sesaxeb„‟).  

es imas niSnavs, rom sxva sasamarTlo verc Tavisi iniciativiT 
da verc mxaris TxovniT ver Seasrulebs raime saproceso 
moqmedebas, Tu ar arsebobs im sasamarTlos ganCineba daxmarebis 
Sesaxeb, romlis warmoebaSic aris saqme.  

b) Tu mtkicebulebebi, romlebic unda Segrovdes da Semowmdes 
sxva qalaqSia an raionSia, e. i. imyofebian saqmis ganxilveli 
sasamarTlos teritoriuli gansjadobis farglebs gareT. kanonis 
es danawesi savsebiT gasagebi da gamarTlebulia: saqmis 
ganmxilveli sasamarTlo TviTon asrulebs yvela saWiro 
saproceso moqmedebas, romelic misi teritoriis farglebSi unda 
ganxorcieldes. am sasamarTlos, cxadia, SeuZlia „‟SeiWras‟‟ sxva 
sasamarTlos teritoriazec, Tu saproceso moqmedeba amas 
moiTxovs. magram, gamoricxulia, rom „‟sxva sasamarTlos‟‟ 
daevalos iseTi saproceso moqmedebis Sesruleba, romelic saqmis 
ganxilveli sasamarTlos teritoriaze unda Sesruldes.  

g) Sesagrovebeli da Sesamowmebeli mtkicebulebebis 
warmodgena saqmis ganxilvel sasamarTloSi SeuZlebelia an 
Znelia.  

mtkicebulebaTa warmodgenis „‟SeuZlebloba‟‟ an „‟siZnele‟‟ 
garkveuli TvalsazrisiT SefasebiTi kategoriebia. zogma SeiZleba 
miiCnios, rom mtkicebulebaTa uSualod sasamarTloSi warmodgena 
„‟SeuZlebeli‟‟ an „‟Znelia‟‟, xolo sxvebnis TvalsazrisiT es ase 
araa. am SemTxvevaSi sakiTxs wyvets saqmis ganxilveli sasamarTlo: 
gadamwyveti mniSvneloba eniWeba mis Sexedulebas anu, Tu igi 
Tvlis rom mtkicebulebaTa warmodgena am sasamarTloSi Zneli an 
SeuZlebelia, mas gamoaqvs ganCineba sasamarTlo davalebis 
Sesaxeb. 

amrigad, imisaTvis, rom sasamarTlom miiRos ganCineba 
sasamarTlo davalebis Sesaxeb saWiroa erTdroulad arsebobdes 
ori piroba: pirveli --- gamosaTxovi Tu Sesamowmebeli 
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mtkicebuleba unda iyos sxva qalaqSi an raionSi, e. i. am 
sasamarTlos samoqmedo teritoriis farglebs gareT da, meore --- 
maTi warmodgena (Semowmeba) am sasamarTloSi Znelia, 
dakavSirebulia did xarjebTan, an sulac SeuZlebelia.  

ganCineba sasamarTlo davalebis Sesaxeb unda pasuxobdes 
garkveul moTxovnebs. es moTxovnebi zogadi saxiT 
Camoyalibebulia ssk-is 107-e muxlis me-2 nawilSi. am muxlis 
Tanaxmad ganCinebaSi sasamarTlo davalebis Sesaxeb mokled unda 
Camoyalibdes: 1.  „‟gansaxilveli saqmis Sinaarsi‟‟. gansaxilveli 
saqmis Sinaarss qmnis sarCelis sagani, anu mosarCelis moTxovna 
mopasuxisadmi da sarCelis safuZveli, anu faqtiuri garemoebebi, 
romlebzec mosarCele amyarebs Tavis moTxovnas (moTxovnebs) 
mopasuxisadmi; 2. „‟dasadgeni garemoeba‟‟. dasadgeni garemoeba --- es 
iseTi garemoebaa, romelzec miuTiTebs mosarCele Tavisi 
moTxovnis dasasabuTeblad an mopasuxe Tavisi Sesageblis 
dasasabuTeblad da romelsac aqvs mniSvneloba am saqmis sworad 
gadawyvetisaTvis. rogorc vxedavT, sasamarTlo davalebis Sesaxeb 
ganCinebis gamotanisaTvis gadamwyveti mniSvneloba aqvs ara imas, 
Tu romelma mxarem wamoayena faqti, aramed imas, aqvs Tu ara am 
faqts mniSvneloba gadawyvetilebisaTvis da arsebobs Tu ara 
pirobebi sasamarTlo davalebis Sesaxeb ganCinebis gamosatanad; 3. 
mtkicebulebani, romlebic unda Seagrovos davalebis 
Semsrulebelma sasamarTlom. mtkicebulebaTa saxeebi, saSualebebi, 
romlebic SeiZleba gamoiyenos sasamarTlom gadawyvetilebisaTvis 
mniSvnelobis mqone garemoebebis dasadgenad, gansazRvrulia 
kanoniT (ssk-is 102-e muxlis me-2 nawili). esenia mxareTa axsna-
ganmarteba, mowmeTa Cveneba, werilobiTi mtkicebuleba, nivTieri 
mtkicebuleba da eqspertis daskvna. nebismieri mtkicebulebis, 
garda eqspertis daskvnisa, Segroveba da Semowmeba SeiZleba 
daevalos sasamarTlos. rac Seexeba eqspertis daskvnas, Tu 
arsebobs iseTi garemoeba, romlis dadgena specialur codnas 
moiTxovs, eqspertiza da eqsperti unda daniSnos saqmis 
ganxilvelma sasamarTlom.  

amrigad, ganCinebaSi sasamarTlo davalebis Sesaxeb sxva zemoT 
CamoTvlil garemoebebTan erTad miTiTebuli unda iyos im 
konkretuli saxis mtkicebulebebze, romelic unda Seagrovos 
(Seamowmos) davalebis Semsrulebelma sasamarTlom. magaliTad, 
ganCinebaSi miTiTebuli unda iyos im mowmis gvari, saxeli da 
misamarTi, romelic unda daikiTxos, im dokumentis 
adgilmdebareoba, romelic unda daaTvalieros, im nivTieri 
mtkicebulebebis mdebareoba, romlebsac Tavisi TvisebiT Tu 
ganlagebiT SeuZliaT daadasturon dasadgeni garemoeba da a. S.  

garda zemoT aRniSnulisa, ganCinebaSi sasamarTlo davalebis 
Sesaxeb, miTiTebuli unda iyos davalebis Sesrulebis vada. am 
vadas gansazRvravs davalebis mimcemi sasamarTlo imis mixedviT, 
Tu ra xasiaTis davalebaa Sesasrulebeli da daaxloebiT ra 
dros moiTxovs misi Sesruleba. ssk-is 107-e muxlis me-3 nawilis 
Tanaxmad, „‟sasamarTlo davalebis Sesaxeb ganCinebis Sesruleba 
savaldebuloa da igi unda Sesruldes daniSnul vadaSi‟‟. kanonis 
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aseTi kategoriuli moTxovnis miuxedavad, davalebis 
Semsrulebelma sasamarTlom SeiZleba ama Tu im mizezis gamo ver 
Seasrulos daniSnul vadaSi davaleba. magaliTad, mowme, romelic 
unda daikiTxos an mxare, romlisganac miRebuli unda iqnas axsna-
ganmarteba, imyofeba iseT mZime avadmyofur mdgomareobaSi, rom 
maTgan raime Cvenebis miReba dauSvebelia samedicino 
TvalsazrisiT, an imyofeba qveynis sazRvrebs gareT da a. S.  

cxadia, rom Tu sasamarTlo droulad ver asrulebs 
davalebas, man amis Sesaxeb droulad unda acnobos davalebis 
mimcem sasamarTlos.  

ar aris gamoricxuli isic, rom sasamarTlom garkveuli 
obieqturi mizezebis gamo saerTod ver Seasrulos davaleba, 
(mowmis gardacvaleba, nivTieri Tu werilobiTi mtkicebulebebis 
ganadgureba da a. S.). davalebis mimcem sasamarTlos dauyovnebliv 
unda ecnobos yovelive amis Sesaxeb, gansakuTrebiT ki im mizezis 
Sesaxeb, romlebmac gamoiwvies davalebis Seusrulebloba.  

ssk-is 108-e muxli iTvaliswinebs sasamarTlo davalebis 
Sesrulebis wess. Cven am wesze aq ar SevCerdebiT. saqme isaa, rom 
saerTaSoriso kerZo samarTlis Sesaxeb saqarTvelos kanonis 63-e 
muxlis me-2 nawilis Tanaxmad ucxo qveynebis sasamarTloebis 
Suamdgomloba samarTlebrivi daxmarebisaTvis calkeuli 
saproceso moqmedebis Sesrulebis Sesaxeb xorcieldeba 
saqarTvelos kanonmdeblobis mixedviT. amitom, am sakiTxze, 
romelsac aramarto Teoriuli, aramed uaRresad didi praqtikuli 
mniSvneloba aqvs, dawvrilebiT SevCerdebiT qvemoT. 

bolos, aucileblad unda aRvniSnoT, rom daxmarebis gaweva 
SeiZleba aucilebeli gaxdes mxarisaTvis uwyebis Cabarebis mizniT. 
kerZod, saqarTvelos samoqalaqo saproceso kodeqsSi 28.12.2007 w. 
Setanili cvlilebis Tanaxmad, romlis Sedegad 73-e muxls 
daemata 71 nawili: ,,71. Tu sasamarTloSi dasabarebeli piri sxva 
municipalitetSia (raionSia, qalaqSia) da misTvis sasamarTlo 
uwyebis droulad Cabareba ver xerxdeba, saqmis ganmxilvel 
sasamarTlos SeuZlia adresatisaTvis uwyebis Cabareba daavalos 
Sesabamis sasamarTlos, romlis teritoriazedac imyofeba 
dasabarebeli piri.‟‟ amave normis Sinaarsidan gamomdinare, 
davalebis mimRebi sasamarTlo uwyebas gamowers davalebis mimcemi 
sasamarTlos saxeliT. amave dros, igi valdebulia acnobs am 
ukanasknels mxarisaTvis uwyebis Cabarebis Taobaze, an misi 
Caubareblobis mizezebze da, agreTve, uwyebis Cabarebaze uaris 
Tqmis Sesaxeb Sesabamisi dokumetiT.  
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3. ucxo qveynis sasamarTloebisaTvis samarTlebrivi  
daxmarebis Sesaxeb Suamdgomlobis 

gadacemis gzebi 
   

rogorc wesi, saproceso moqmedebebis sazRvargareT 
ganxorcielebisaTvis, aucilebelia im saxelmwifos Tanxmoba, 
romlis teritoriazec unda gatardes es RonisZiebebi. es ki 
saerTaSoriso urTierTobebSi SesaZlebelia sasamarTlos an sxva 
oficialuri organoebis mier ucxo qveynis saTanado 
dawesebulebisadmi Suamdgomlobis mimarTvis gziT. mag. 
saqarTvelos sks-is Sesaxeb kanonis 63-e muxlis pirveli punqtis 
Tanaxmad: ,,1. saqarTvelos sasamarTloebi akmayofileben ucxo 
qveynebis sasamarTloebis Suamdgomlobebs samarTlebrivi 
daxmarebis Sesaxeb.‟‟ 

saqarTvelos sks-is Sesaxeb kanonis analizi, saSualebas 
gvaZlevs davaskvnaT, rom sasamarTlos Suamdgomloba ucxo qveynis 
sasamarTlosadmi daxmarebis aRmoCenis TxovniT, SeiZleba 
ganxorcieldes ramdenime gziT, romlebic saerTaSoriso 
praqtikaSic farTodaa gavrcelebuli. esenia:  

1. Suamdgomlobis aRZvra ,,ucxo qveynis saTanado 
dawesebulebis mimarT‟‟. kanoniT zustad ar aris gansazRvruli, Tu 
romeli dawesebuleba SeiZleba CaiTvalos ,,saTanado‟‟ 
dawesebulebebad. tradiculad, aseT dawsebulebebad miiCneva 
prokuratura, iusticiis saministro an iusticiis sxva 
centraluri organoebi. mag. iusticiis centraluri organoebis 
mier samarTlebrivi daxmarebis gawevas iTvaliswinebs ,,samoqalaqo, 
saojaxo da sisxlis samarTlis saqmeebze samarTlebrivi 
daxmarebisa da samarTlebrivi urTierTobis Sesaxeb‟‟ konvenciis 
me_4 muxli.8 gasaTvaliswinebelia 1965 w. 15 noembris haagis 
konvencia ,,samoqalaqo da savaWro saqmeebze sasamarTlo da 
arasasamarTlo dokumentebis sazRvargareT gadacemis Sesaxeb‟‟,9 
romlis Tanaxmad, saxelmwifo niSnavs centralur organos, 
romelic valdebuli iqneba miiRos ucxo qveynis sasamartlos 
Suamdgomlobebi da Sesabamisi wesis dacviT gadasces isini 
Semsrulebel organos. amave konvenciis me-18 muxlis Tanaxmad ki 
xelSemkvrel saxelmwifoebs ufleba aqvT daniSnon xelisuflebis 
sxva damatebiTi organoebic da ganusazRvron maT kompetencia.  

2. Suamdgomlobis gadacema SeiZleba ganxorcieldes 
diplomatiuri misiis an sakonsulos warmomadgenlobis 
daxmarebiT.  

amas iTvaliswinebs saqarTvelos sks-is Sesaxeb kanonis 62-e 
muxlis me-2 punqti: ,,2. Tu moqmedeba xorcieldeba saqarTvelos 
diplomatiuri misiis an sakonsulos warmomadgenlobis meSveobiT, 
Suamdgomloba unda aRiZras maT mimarT.‟‟  

                                                 
8
 saqarTveloSi ZalaSia 1996 w. 11 ivnisidan, saqarTvelos parlamentis 1996 w. 24 
ianvris dadgenilebiT.  
9
 unda aRvniSnoT, rom Cvens mier moZiebuli dokumentebis Tanaxmad, saqarTvelo 
aRniSnul konvenciaze mierTebuli ar aris. 
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am wesis Tanaxmad, sasamarTlo mimarTavs Tavisi qveynis 
sagareo saministros SuamdgomlobiT samarTlebrivi daxmarebis 
Sesaxeb. es ukanaskneli, Tavis mxriv mimarTavs Tavis saelCos an 
sakonsulos im qveyanaSi, sadac unda ganxorcieldes saproceso 
moqmedebebi. saelCo (sakonsulo) ki mimarTavs am qveynis sagareo 
saqmeTa saministros, romelic gadaugzavnis Suamdgomlobas Tavisi 
qveynis sasamarTlos.  

3. mesame gza es aris dokumentebis gadacemaze uflebamosili 
piris daniSvna. es meqanizmic gaTvaliswinebulia saqarTvelos sks-
is Sesaxeb kanoniT. kerZod, 66-e muxlis pirveli punqtis Tanaxmad: 
,,Tu erT-erT mxares, romelsac sacxovrebeli adgili an 
rezidencia saqarTvelos farglebs gareT aqvs da ar hyavs 
saqarTveloSi mcxovrebi warmomadgeneli, mas SeuZlia 
sasamarTlos ganCinebiT daevalos gansazRvrul vadaSi daniSnos 
saqarTveloSi mcxovrebi dokumentebis gadacemaze uflebamosili 
piri.‟‟  

saintereso danawess Seicavs amave muxlis meore punqti, 
romlis Tanaxmad, Tu mxare sasamarTlos mier gansazRvrul vadaSi 
ar daniSnavs dokumentebis gadacemaze uflebamosil pirs, maSin 
dokumentebis gadacema ganxorcieldeba dazRveuli werilis 
meSveobiT da igi Cabarebulad CaiTvleba fostisaTvis gadacemidan 
erTi Tvis Semdeg, miuxedavad imisa, arsebobs Tu ara 
adresatisaTvis am werilis Cabarebis damadasturebeli dokumenti.  

4. Suamdgomlobebi samarTlebrivi daxmarebis Sesaxeb SeiZleba 
gacemuli iqnas erTi qveynis sasamarTlos mier uSualod meore 
qveynis sasamarTlosadmi.  

saqarTvelos sks-is Sesaxeb kanoniT, SeiZleba iTqvas, rom 
Suamdgomlobebis am gziT gadacema pirdapir ar aris 
gaTvaliswinebuli. Tumca, vfiqrobT, 62-e muxlis pirveli punqtis 
Tanaxmad, ,,ucxo qveynis saTanado dawesebulebebSi‟‟ SegviZlia 
moviazroT am qveynis sasamarTloebic. 

 
  
 

4. samarTlebrivi daxmarebis saxeebi 
rogorc zemoT ukve aRvniSneT, Tanamedrove pirobebSi 

saerTaSoriso urTierTobebSi sasamarTloebs Soris 
samarTlebrivi daxmarebis aRmoCena ramdenime mimarTulebiT 
SeiZleba gaxdes aucilebeli. kerZod, a) sasamarTlo dokumentebis 
gadacema, b) mtkicebulebaTa mopoveba-gamokvleva da 
mtkicebulebaTa uzrunvelyofa, mowmeTa dakiTxva da g) 
informaciis mopoveba ucxo saxelmwifoSi moqmedi samarTlis 
(normis) arsis (Sinaarsis) Sesaxeb. 

I. sasamarTlo dokumentebis gadacema. 
sasamarTlo uwyeba warmoadgens im ZiriTad sasamarTlo 

dokuments, romlis daxmarebiTac ecnobeba mxareebs da maT 
warmomadgenlebs sxvadasxva saproceso moqmedebebis Sesaxeb.   

iseTi ZiriTadi procesualuri moqmedebebi rogoricaa 
mopasuxisaTvis samarTalwarmoebis Taobaze informacia, anu 
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sarCelisa da TandarTuli dokumentebis gadagzavna, (mux. 184; 201), 
TanamomawilisaTvis uwyebis Cabareba, Tu mas sxva 
Tanamonawileebisgan mindobili aqvs saqmis warmoeba (mux. 77), 
mowmeTa gamoZaxeba, mtkicebulebaTa gamoTxova, (mux 178),          
damoukidebeli moTxovnis gareSe mesame pirebze Setyobineba, (mux. 
90),  mosarCelisaTvis mopasuxis Sesageblis gadagzavna (mux. 202);  
sasamarTlo sxdomis daniSvna, (mux. 207); gadawyvetilebis, maT 
Soris dauswrebelis gamocxadeba, moiTxovs uwyebis Cabarebas 
oficialuri dadasturebiT. yvela aRniSnul moqmedebebze uwyebis 
Cabareba sasamarTlos (mosamarTlis) ara uflebas, aramed 
valdebulebas warmoadgens. sasamarTlo dokumentis Cabarebis 
oficialuri dadastureba gansakuTrebul mniSvnelobas iZens, 
rodesac marTlmsjulebis ganxorcieleba damokidebulia 
kanonismier saproceso vadebze. kerZod, sssk-is 63-e muxlis 
Tanaxmad, rodesac mxare ar asrulebs saproceso moqmedebas 
kanoniT an sasamarTlos mier dadgenil vadaSi, igi kargavs am 
moqmedebis Sesrulebis uflebas. mag. sarCelSi xarvezis 
gamosworeba, gadawyvetilebis gasaCivreba da sxv. aseve didi 
mniSvneloba eniWeba im dros da safuZvlebs, romlis drosac 
iTvleba uwyeba Cabarebulad. anu ra droidanac iwyeba saproceso 
vadis aTvla. aqedan gamomdinare, SeiZleba davaskvnaT, rom uwyebis 
Cabarebis mTavari mizania, uzrunvelyos piris ufleba iyos 
mosmenili sasamarTlo procesze, anu iyos garantirebuli 
samarTlian sasamarTlo saqmis ganxilvaze. Tu ufro farTod 
ganvmartavT, sasamarTlo dokumentebis Cabareba uzrunvelyofs 
mxares, gamoiyenos misTvis saproceso samarTliT ganmtkicebuli 
yvela ufleba. 

aRniSnuli miznis ganxorcieleba SedarebiT advilia, rodesac 
sasamarTlo dokumentebis Cabareba xdeba uSualod mxarisaTvis. 
magram xSir SemTxvevebSi adgili SeiZleba hqondes iseT viTarebas, 
rodesac piri faqtobrivad ar cxovrobs miTiTebul misamarTze, an 
gasulia mokle vadiT sacxovrebeli an samuSao adgilidan. qveynis 
SigniT samarTalwarmoebisas aRniSnuli problema SedarebiT 
martivad SeiZleba gadaiWras. mag. Tu piri faqtobrivad ar 
cxovrobs mxaris mier miTiTebul ZiriTad misamarTze (faqtobriv 
adgilsamyofelze), sasamarTlo uwyebas agzavnis alternatiuli 
misamarTis, samuSao adgilis, an sasamarTlosaTvis cnobili sxva 
misamarTis mixedviT (mux 71. naw. 1). xolo droebiT aryofnis 
SemTxvevaSi, uwyeba bardeba ojaxis srulwlovan wevrs, an samuSao 
adgilis administracias (mux 74). sssk-i iTvaliswinebs agreTve 
sajaro Setyobinebas publikaciis meSveobiT, rodesac mopasuxis 
adgilsamyofeli ucnobia. aseT SemTxvevaSi, uwyeba Cabarebulad 
iTvleba publikaciidan me-7 dRes (mux. 78).  

qveynis SigniT samoqalaqo procesis mimdinareobisas uwyebis 
Cabarebis aRniSnulma wesebma, SeiZleba zogjer garkveuli 
problemebi Seqmnas mopasuxesTan mimarTebiT. anu, man ver miiRos 
informacia garkveuli obieqturi Tu subieqturi mizezebis gamo, 
(mag. uwyebis mimReb pirs daaviwyda an ver moaxerxa mopasuxisaTvis 
gadaeca, piri ar imyofeba qveynis teritoriaze da sxv.) aseT 
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SemTxvevaSi mas rCeba ufleba daicvas Tavi mxolod im safuZvliT, 
(daumtkicos sasamarTlos) rom mas uwyeba ar Cabarebia misgan 
damoukidebeli mizezebis gamo.  

kidev ufro problematuria aRniSnuli sakiTxi, rodesac 
adresati cxovrobs sxva qveyanaSi da ucnobia misi sacxovrebeli 
adgili Tu saerTod adgilsamyofeli. Tu gaviTvaliswinebT 
princips, romlis Tanaxmad, samarTlebrivi daxmarebis gaweva xdeba 
im saxelmwifos saproceso normebis gamoyenebiT, sadac igi unda 
ganxorcieldes, saqarTvelos sasamarTlos rCeba erTi gza, 
kerZod, sajaro Setyobineba publikaciis meSveobiT (mux. 78).  

aseve problemuria SemTxveva, rodesac marTalia cnobilia 
mopasuxis sacxovrebeli Tu adgilsamyofeli, igi cxovrobs 
sazRvargareT, magram ar hyavs warmomadgeneli da amave dros ar 
hyavs daniSnuli sasamarTlos davalebis miuxedavad dokumentebis 
gadacemaze uflebamosili piri. msgavs viTarebaSi, saerTaSoriso 
praqtika, aseve saqarTveloc, iTvaliswinebs uwyebis gagzavnas 
fostiT, kerZod dazRveuli weriliT. (saqarTvelos sks-is kanoni 
mux. 65). romelic adresatma SeiZleba miiRos mas Semdeg, roca 
iqneba mis mimarT gamotanili dauswrebeli gadawyvetileba. 
SeuZlia Tu ara mopasuxes miuTiTos uwyebis miuReblobis Sesaxeb, 
gamomdinare iqidan, rom sasamarTlo dokumenti Cabarebulad 
iTvleba mxolod im SemTxvevaSi, Tu iqneba adresatis an im sxva 
uflebamosili piris  xelmowera, romlebsac iTvaliswinebs 
saqarTvelos samoqalaqo saproceso kodeqsi. 

yovelive amasTan dakavSirebiT unda aRvniSnoT is, rom Tu 
mopasuxem Tavisi nebiT ar Seasrula sasamarTlo davaleba, anu ar 
daniSna uflebamosili piri, SemdgomSi mas ufleba aRar unda 
hqondes miuTiTos zemoT aRniSnul safuZvelze. marTalia 
mopasuxes gaaCnia ufleba, saTanadod iqnes gafrTxilebuli mis 
winaaRmdeg saqmis warmoebisa Tu raime saproceso moqmedebebis 
Sesaxeb, magram am uflebam ar unda gadawonos mosarCelis ufleba 
daicvas Tavis kanonieri interesebi sasamarTlos gziT da amasTan 
erTad, rac aseve gasaTvaliswinebelia, gonivrul vadebSi.  

didi mniSvneloba gaaCnia sasamarTlo dokumentebis qarTul 
enaze Targmnas. saqarTvelos sks-is Sesaxeb kanonis 63-e muxlis 
mesame punqtis Tanaxmad: „‟3. Tu Suamdgomloba samarTlebrivi 
daxmarebis Sesaxeb qarTul enaze ar aris Sedgenili an ar erTvis 
damowmebuli qarTuli Targmani, misi dakmyofileba damokidebuli 
iqneba imaze, gaiRebs Tu ara dainteresebuli mxare Sesabamis 
avanss qarTul enaze Targmanis Sesasruleblad da 
dasamowmeblad.‟‟ vfiqrobT, kanonis es danawesi ar unda iyos 
gagebuli, rogorc imperatiuli moTxovna. aseT viTarebaSi mimRebi 
piris gadawyvetileba iWers wamyvan adgils. Tu igi gadawyvets, 
rom sasamamarTlo dokumenti, romelic Sedgenilia ucxo enaze, 
Tavisi nebiT Caibaros (mag. moaweros xeli Cabarebis aqts), maSin 
gadacema saTanadod ganxorcilebulad CaiTvleba. risi Sedegic 
iqneba is, rom SemdgomSi mas aRar eqneba ufleba, gaaprotestos 
uwyebisa Tu sxva dokumentebis gadacemis namdviloba, im 
safuZvliT, rom ar flobs ucxo enas. xolo, Tu igi aRniSnuli 
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safuZvliT Tavidanve uars acxadebs werilobiTi dokumentebis 
miRebaze, ukve gamomgzavn mxareze gadadis maTi Targmnis sakiTxis 
gadawyveta. anu, Tu sxva ram ar aris gansazRvruli saerTaSoriso 
xelSekrulebiT10, Suamdgomlobis aRmZvreli mxare valdebuli 
iqneba an Targmnos aRniSnuli Suamdgomloba, an gaiRos avansi 
qarTul enaze misi TargmnisaTvis. winaaRmdeg SemTxvevaSi, 
mopasuxes rCeba ufleba, ganacxados, rom mas uwyeba ar Cabarebia 
kanonis sruli dacviT.  

II. mtkicebulebaTa mopoveba_gamokvleva da uzrunvelyofa. 
mowmeTa dakiTxva. 

saerTaSoriso samoqalaqo procesSi, mtkicebulebaTa Sesaxeb 
samarTlebriv normebi, Semdegi sakiTxebis ganxilvisas iZens 
gansakuTrebul mniSvnelobas. kerZod: 1. mtkicebulebaTa 
daSvebadoba; 2. mtkicebis tvirTis ganawileba mxareebze; 3. 
mtkicebulebaTa gankuTvnadoba da Sefaseba.  

saqarTvelos sasamarTloebis mier mtkicebulebaTa Sesaxeb 
samarTlebrivi daxmarebis aRmoCenis wesebis ganxilvamde, 
mizanSewonilad migvaCnia ganvixiloT TiToeuli maTgani, Tavisi 
Teoriuli mniSvnelobidan gamomdinare. kerZod, SeiZleba Tu ara 
da ra SemTxvevaSi, adgili hqondes iseT viTarebas, rodesac 
sasamarTlom unda mimarTos ucxo qveynis samarTals.    

samoqalaqo procesSi arseboben faqtebi, romlebic ar 
saWiroeben mtkicebas. mag. rogoricaa a) udavo faqtebi, b) 
preiudicialurad dadgenili faqtebi, da g) sayovelTaod cnobili 
faqtebi.  

unda aRvniSnoT, rom mtkicebis saganSi Sedian iseTi faqtebi, 
romlebze davoben mxareebi.11 xolo rac Seexeba udavo faqtebs, 
maTze mxareebi ar davoben. mag. erT-erTi mxare ar davobs (ar 
uaryofs) mowinaaRmdege mxaris mier miTiTebuli faqtis arsebobasa 
Tu ararsebobaze. anu, igi aRiarebas aRniSnul faqts. sssk-is 131-e 
muxli exeba erTi mxaris mier faqtis aRiarebas da mis Sedegs, 
romlis Tanaxmad, Tu erTi mxare aRiarebas faqts, romlis 
dadasturebasac cdilobs mowinaaRmdege mxare, sasamarTlos 
SeuZlia CaTvalis igi sakmaris mtkicebulebad da safuZvlad 
daudos gadawyvetilebas.  

faqtebis miTiTebisa da mtkicebis procesi, SejibrobiTobis 
principis gamovlinebas warmoadgens, romlis drosac, mxareebi 
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, 
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore 
mxaris mier wamoyenebuli moTxovnebi Tu mtkicebulebebi. anu, 

                                                 
10

 mag. minskis ,,samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze 
samarTlebrivi daxmarebisa da samarTlebriv urTierTobaTa Sesaxeb‟‟ konvenciis 
me-17 mules Tanaxmad: ,,winamdebare xelSekrulebis Sesasruleblad, monawile 
mxareeebis iusticiis dawesebulebebi, sargebloben saxelmwifo eniT an rusuli 
eniT.‟‟ 
11

 mtkicebis sagnis Sesaxeb ix. 1) Rosenberg / Schwab / Gottwald. Zivilprozessrecht. Munchen. 

1993.  s. 645-649 agreTve Rosenberg / Schwab / Gottwald. Zivilprozessrecht. Munchen. 2009.     2) 

Othmar Jauernig, Zivilprozessrecht. Verlag  C.H.Beck. Munchen 1993. s. 179-186. 3) Luke. 

Zivilprozesrecht. Erkenntnisverfahren, Zwangsvollstreckung. Verlag C.H.Beck. Munchen 1999. s. 209-

210.    



 22 

mxareebi TviTon gansazRvraven mtkicebis sagans da amave dros 
mTlianad maT ekisrebaT faqtebis damtkicebis tvirTic. amave 
dros, isini TviTon gansazRvraven, Tu romeli faqtebi unda 
daedos safuZvlad maT moTxovnebs da romeli mtkicebulebebiT 
unda dadasturdes es faqtebi. (sssk-is mux. 4).  

iseve rogorc faqtebis miTiTebis valdebuleba12, aseve maTi 
damtkicebac, ekisreba mxares. rodesac mas surs daamtkicos faqti, 
igi cdilobs sasamarTloSi waradginos misi damadasturebeli 
mtkicebulebani, romlebsac sasamarTlo SemdgomSi afasebs Tavisi 
Sinagani rwmeniT. 

rogorc wesi, samoqalaqo procesSi ganasxvaveben sami saxis 
faqtebs. esenia:  

a) faqtebi, romlebTanac dakavSirebulia mxolod 
saproceso samarTlebrivi Sedegi; 

mag. sarCelis aRZvris winapirobebi, sarCelis miRebaze uaris 
Tqmis safuZvlebi da sxv. amitom, aseTi saxis faqtebis 
sazRvargareT moZiebis aranairi aucilebloba ar arsebobs ucxo 
qveynis sasamarTlosaTvis, (iseve rogorc saqarTvelos 
sasamarTlosTvis) gamomdinare iqidan, rom isini dadgenilia da 
gansazRvrulia saqmis ganmxilveli sasamarTlos saproceso 
kanonmdeblobiT, (lex fori)

13
. 

b) sadavo faqtebi, romelTa safuZvelzec SeuZliaT, 
mosarCeles _ miaRwios Tavis moTxovnis, xolo mopasuxes _ Tavisi 
protestis dakmayofilebas. anu is faqtebi, romlebsac 
materialuri samarTali ukavSirebs garkveul Sedegs. amasTan, 
sagans gansazRvravs is faqtebi, romlebzec miuTiTeben procesSi 
monawile mxareebi. 

g) is mTavari, anu saZiebeli faqtebi, romlebiTac Tavis mxriv 
dasturdeba gadawyvetilebisaTvis mniSvnelobis mqone faqtebi. 

1. mtkicebulebaTa daSvebadoba. 
zemoT moyvanili bolo ori saxis faqtebis Sesaxeb unda 

aRvniSnoT, rom isini sakmaod mWidrod arian dakavSirebuli 
materialur samarTalTan. aqedan gamomdinare ki, mtkicebulebaTa 
daSvebadobis sakiTxis gansazRvrisaTvis SeiZleba aucilebeli 
gaxdes mivmarToT  ucxo saxelmwifos samarTals, (Lex causae)

14
. mag. 

                                                 
12

 veTanxmebiT iuridiul mecnierebaSi gamoTqmul mosazrebas, rom am SemTxvevaSi 
valdebuleba ar unda iyos gagebuli Tavisi klasikuri mniSvnelobiT. miTiTebis 
valdebuleba SeiZleba gamoixatos mxolod imiT, rom mxaresaTvis SesaZlebelia 
dadges araxelsayreli Sedegi, anu gamotanili iqnes mis winaaRmdeg 
gadawyvetileba. swored aseTi gadawyvetilebis mosalodneloba aiZulebs 
mxareebs mtkicebulebaTa mopovebisa da wardgenisaken. 
 ix. hain boelingi, lado Wanturia. ,,samoqalaqo saqmeebze sasamarTlo 
gadawyvetilebaTa miRebis meTodika”. gam. ,,jisiai”, Tbilisi 2003 w. gv. 29-37.  
13

 Lex fori _ sakolizio principis saxe, romlis Tanaxmad, sasamarTlo, rodesac 
igi ganixilavs ucxouri elementiT datvirTul saqmes, xelmZRvanelobs Tavisi 
qveynis kanonmdeblobiT.  
14

 Lex causae _ sakolizio principi, romlis Tanaxmad gamoiyeneba samarTali, 
romelic garigebaSi monawile mxareTa samarTlebriv urTierTobas aregulirebs 
arsobrivad, mag. sks-is Sesaxeb kanonis 35-e muxli. igi gansxvavdeba garigebis 
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saqarTvelos sks-is Sesaxeb kanonis 29-e muxlis pirveli punqtis 
Tanaxmad: ,,1. garigebis forma ganisazRvreba im qveynis samarTliT, 
sadac daido es garigeba an im qveynis samarTliT, romelic 
gamoiyeneba garigebis sagnis mimarT. garigebis forma daculad 
iTvleba, Tu xelSekruleba daido sxvadasxva qveyanaSi myof 
pirebs Soris da igi Seesebameba  erT-erTi qveynis samarTlis 
moTxovnebs garigebis formis Sesaxeb.‟‟ SeiZleba davaskvnaT, rom 
garigebis formis aseTi gansazRvra, Tavis mxriv migviTiTebs misi 
damtkicebis saSualebaze, mtkicebulebis daSvebadobaze. anu, 
romeli qveynis samarTliT gaTvaliswinebuli wesiT unda 
dadasturdes garigeba, rogorc faqti. mtkicebulebaTa 
daSvebadoba samoqalaqo procesSi aris faqtebis dadastureba 
kanoniT gaTvaliswinebuli normebis Tanamxad, romlebic ar 
SeiZleba dadasturdes sxva mtkicebulebebiT. mag. saqarTvelos sk-
is Tanaxmad, ipoTekis xelSekruleba unda daidos werilobiTi 
formiT, romelic iuridiul Zalas iZens misi sajaro reestrSi 
registraciis momentidan, (sk-is mux. 288; 3111); sakuTrebis mindobis 
xelSekruleba ideba werilobiTi formiT (sk-is mux. 727); e. i. 
aRniSnuli faqtebi SeiZleba dadasturdes mxolo werilobiTi 
dakumentebiT.  

saqarTveloSi mimdinare samarTalawarmoebisas, Tu garigebis 
formis gansazRvrisaTvis gamoyenebuli unda iqnes ucxo 
saxelmwifos materialuri samarTliT mkacrad gaTvaliswinebuli 
forma, sasamarTlo mtkicebulebis dasaSvebobisaTvis mimarTavs 
aRniSnul formas. radgan igi kvalificirdeba materialuri 
samarTliT da ara saproceso samarTliT. sxva sityvebiT rom 
vTqvaT, mtkicebulebaTa dasaSveboba ganisazRvreba im qveynis 
samarTliT, romelsac miuTiTebs sakolizio norma. 

garkveulad gansxvavebulad regulirdeba mowmisgan Cvenebis 
miRebis sakiTxi. gansakuTrebiT, rodesac piri iyenebs Cvenebis 
micemaze uaris Tqmis uflebas. am uflebas sxvadasxva qveynebi 
sxvadasxva safuZvlebiT da moculobiT gansazRvraven. mag. 
saqarTvelos ssk-is 142-e muxlis Tanaxmad, Cvenebis micemaze uari 
SeuZliaT ganacxadon a) mxareTa meuRleebs; b) axlo naTesavebs da 
g) pirebs, romlebic TavianTi samsaxurebrivi mdgomareobis gamo 
valdebulni arian daicvan saidumloeba, Tu isini 
ganTavisuflebulni ar arian am movaleobisagan. germanis ssk-is 
383-e muxlis Tanaxmad, aseTive ufleba gaaCnia meuRles, Tundac 
maT Soris qorwineba Sewyvetili iyos. aseve gansxvavebulad 
SeiZleba regulirdebodes is safuZvlebi, romelTa arsebobis 
SemTxvevaSi, mowmes ufleba aqvs uari Tqvas Cvenebis micemaze, 
Tavisi samsaxurebrivi mdgomareobidan gamomdinare. piri, romelic 
mowmis saxiT monawileobs sasamarTlo procesSi, masze  
avtomaturad vrceldeba am sasamarTlos iurisdiqcia. masze, 
rogorc procesis monawileze, vrceldeba saqmis ganmxilveli 
sasamarTlos saproceso kanonmdeblobiT dadgenili uflebebi 

                                                                                                                                               
dadebis adgilis kanonisagan (lex loci contraktus), romelic awesrigebs mxolod 
garigebis formas, mag. saqarTvelos sks-is Sesaxeb kanonis 29-e muxli.  



 24 

(muxl 45; 142; 146) da movaleobebi (mux. 145).  amitom, Cvenebaze 
uaris Tqmis uflebac, misi safuZvlebi da saxeobebic eqvemdebareba 
saqmis ganmxilveli sasamarTlos kanons. aqedan gamomdinare, maT 
ufleba aqvT uari Tqvan Cvenebis micemaze mxolod maSin, Tu 
SeiZleba SemdgomSi adgili hqondes 142-e muxlis meore nawiliT 
gaTvaliswinebul SemTxvevas. kerZod, ,,2. Cvenebis micema gamoiwvevs 
mowmis an misi axlo naTesavis mimarT sisxlissamarTlebrivi 
devnis dawyebas, an miayenebs maT qonebriv zians.‟‟ aseve mowmisgan 
Cvenebis miRebis, rogorc mtkicebulebis daSvebadobis sakiTxis 
gadawyveta, eqvemdebareba Lex fori-is princips.15 aRniSnul princips 
ganekuTvneba agreTve Cvenebis micemaze uaris Tqmis uflebis 
miuxedavad, Cvenebis micemaze valdebuleba (mux. 143) da mowmeTa 
dakiTxvis wesi, iqneba es mowmis mis adgilsamyofelze dakiTxva 
(mux. 147), ganmeorebiT dakiTxva Tu mowmeTa dapirispireba (mux. 149). 
rdagan isini gansazRvrulia Cveni qveynis saproceso samarTliT.    

2. mtkicebis tvirTis ganawileba. 
samoqalaqo procesSi ucxo elementis monawileobisas, 

mtkicebulebebTan dakavSirebiT, SeiZleba warmoiSvas iseTi 
samarTlebrivi sakiTxi, rogoricaa damtkicebis tvirTis 
ganawileba mxareebze. 

faqtebis damtkicebis tvirTi, esaa saqmisaTvis mniSvnelovani 
garemoebebis, faqtebis damtkicebis movaleobis dakisreba 
mxareebze.16  

pirvel rigSi aRvniSnavT, rom damtkicebis tvirTi ekisreba im 
pirebs (subieqtebs), romlebzec SeiZleba gavrceldes 
gadawyvetilebis kanonieri Zala. iqneba es mxareebi, 
Tanamonawileebi, Tu mesame piri, damoukidebeli sasarCelo 
moTxovniT, agreTve kanonieri warmomadgenlebi. aseve mtkicebis 
tvirTis subieqts warmoadgens mesame piri, damoukidebeli 
sasarCelo moTxovnis gareSe. Tu igi ver daasturebs faqtebs, anu 
ver daexmareba mxares, romlis sasargeblodac gamodis procesSi, 
rom gamoitanos sasamarTlom am mxarisaTvis xelsayreli 
gadawyvetileba, SemdgomSi mas aRar eqneba ufleba regresuli 
sarCelis SemTxvevaSi kvlav amtkicos aRniSnuli faqtebi. aqedan 
gamomdinare SeiZleba davaskvnaT, rom damtkicebis tvirTis 
subieqtia procesSi monawile is pirebi, romelTa uflebebsa da 
movaleobebze gavlenas axdens sasamarTlo gadawyvetileba.  

mtkicebis tvirTis sworad ganawilebas Zalzed didi 
mniSvneloba eniWeba samoqalaqo samarTalwarmoebaSi. rac 
gamoixateba SemdegSi, kerZod, romel mxares ra faqtebis 

                                                 
15

 im pirebs, romlebsac gaaCniaT ucxo saxelmwifos sasamarTlos 
iurisdiqciisadmi imuniteti, Cven SevexebiT qvemoT. 
16

 igi gansxvavdeba faqtebis miTiTebis tvirTisagan, romlis Tanaxmad, mxareebi 
Tavisufalni arian miuTiTon im faqtebze, romlebzec isini amyareben TavianT 
moTxovnasa Tu Sesagebels. faqtebis miTiTebis tvirTi da mtkicebis tvirTi 
SeiZleba arc daemTxvas erTmaneTs.   sasamarTlo mtkicebulebebis Sesaxeb ix. 
T. liluaSvili, „‟samoqalaqo saproceso samarTali‟‟. gam. „‟jisiai‟‟ 2005 w. gv. 
204-269. agreTve, 1) Othmar Jauernig, Zivilprozessrecht. Verlag  C.H.Beck. Munchen 1993. s. 179-

210. 2) Rosenberg / Schwab / Gottwald. Zivilprozessrecht. Munchen. 2009.  s. 638-735.   
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damtkiceba evaleba da aqedan gamomdinare ra faqtebis 
dadasturebis movaleobisagan Tavisufldeba igi. es ki Tavis mxriv 
ukavSirdeba procesis saboloo Sedegs, anu, Tu mxares daevaleba 
im faqtebis damtkiceba, romlebic wesiT da kanoniT man ar unda 
daasabuTos, SeiZleba amas moyves araswori gadawyvetilebis 
gamotana. aseTia mtkicebis tvirTis ganawilebis materialur-
samarTlebrivi mniSvneloba. 

mtkicebis tvirTis ganawilebis principebi ZiriTadad 
Camoyalibebulia materialur_samarTlebriv aqtebSi. zog 
SemTxvevaSi principi SeiZleba garkveulad imperatiuli formiT 
iyos gamoxatuli. mag. saqarTvelos sk-is 113-e muxlis pirveli 
nawilis Tanaxmad: ,,1. Tu piri, romelic debs xelSekrulebas, 
rogorc warmomadgeneli, Tavis warmomadgenlobiT 
uflebamosilebas ver daadasturebs, valdebulia meore mxaris 
surviliT an Seasrulos nakisri valdebuleba, an anaazRauros 
ziani, Tuki warmodgenli piri xelSekrulebaze Tanxmobis micemas 
uaryofs.‟‟ amave kodeqsis 687-e muxlidan gamomdinare, romelsac 
ewodeba ,,mtkicebis tvirTi‟‟, gadamzidvels ekisreba imis mtkicebis 
valdebuleba, rom ,,tvirTis dakargva, dazianeba an mitanis vadis 
gadacileba uflebamosili piris braliT anda amave piris iseTi 
miTiTebiT moxda, romelzedac gadamzidveli pasuxs ar agebs; 
agreTve, Tu tvirTis nakli iseTi garemoebebiTaa gamowveuli, 
romelTa Tavidan acilebac gadamzidvels ar SeeZlo da arc maTi 
Sedegebi SeiZleboda Tavidan aecilebina.‟‟ rogorc aRniSnuli 
muxlebidan irkveva, materialur-samarTlebrivi normiT dgindeba, 
procesis romel mxares ra faqtebis dadastureba evaleba 
samarTalwarmoebaSi. anu, gansazRvrulia tvirTis gadanawilebis 
principi. aqedan gamomdinare, SeiZleba davaskvnaT, rom mtkicebis 
tvirTis dakisrebis sakiTxi eqceva Lex causae-s principis moqmedebis 
sferoSi.  

aqve unda aRvniSnoT, rom mtkicebis tvirTis ganawilebis 
safuZvlebs warmoadgens agreTve samoqalaqo samarTalSi 
gaTvaliswinebuli prezumciebi (varaudebi). mag. saqarTvelos sk-is 
506-e muxliT, gansazRvrulia ganvadebiT nasyidobis 
xelSekrulebis forma, kerZod igi unda daidos werilobiT. magram 
amave kodeqsis 507-e muxlis Tanaxmad, Tu garigebis forma 
darRveulia, ,,maSin xelSekruleba dadebulad CaiTvleba nivTis 
gadacemis momentidan. am SemTxvevaSi myidveli valdebulia 
gadaixados mxolod nivTis fasi procentebis gareSe.‟‟ 677-e 
muxlidan gamomdinare, sanam ar damtkicdeba sapirispiro, 
ivaraudeba, rom zednadebi (konosamenti) aris imis mtkicebuleba, 
rom dadebulia gadazidvis xelSekruleba, gansazRvrulia misi 
Sinaarsi da tvirTi gadamzidvels miRebuli aqvs. aseve 
sapirispiros dadasturebamde, arsebobs imis prezumcia, rom, Tu 
zednadebSi ar aris aRniSnuli gadazidvis pirobebi, 
,,gadamzidvelis mier tvirTi miRebisas, tvirTi da misi SefuTva 
garegnulad karg mdgomareobaSi iyo da rom tvirTis calobrivi 
raodenoba, misi aRniSvnebi da nomrebi emTxveva zednadebSi 
Caweril monacemebs.‟‟ moyvanili normebis Sinaarsidan, SeiZleba 
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gamoviyvanoT prezumfciis daniSnuleba, kerZod, ivaraudeba faqti 
X (gadazidvis xelSekrulebis arseboba), romelic iwvevs garkveul 
iuridiul Sedegs, anu meore mxaris pasuxismgeblobas, Tu 
damtkicdeba faqti Y (zednadebi, konosamenti). miuxedavad amisa, 
prezumfciebi ar warmoadgens mtkicebisagan mxaris 
gaTavisuflebas. samarTalwarmoebaSi prezumfciebis gziT xdeba 
erTi saxis mtkicebis sagnis Secvla sxva saxis mtkicebulebiT. 
amasTan, Tu mxare SesZlebs moiyvanos faqtebi, romelTa 
safuZvelze sasamarTlo miva daskvnamde, rom arsebobs 
gadawyvetilebisaTvis mniSvnelovani sxva faqtebi, maSin meore 
mxareze gadadis mtkicebis tvirTi _ gaaqarwylos mosamarTlis 
varaudi. es ki sxva araferia, Tu ara mtkicebis tvirTis 
ganawileba. gamomdinare iqidan, rom prezumfciebi (varaudebi) 
gamomdinareoben materialuri samarTlis normebidan da amasTad 
erTad warmoadgenen mtkicebis tvirTis ganawilebis safuZvlebs, 
SeiZleba aRvniSnoT, rom maTze vrceldeba Lex causae-s principis 
moqmedeba. 

3. gankuTvnadoba da Sefaseba. 
aqve gvinda SevexoT mtkicebulebaTa gankuTvnadobisa da 

Sefasebis sakiTxs. 
rogorc cnobilia mtkicebulebaTa gankuTvnadobis mTavari 

mizania, saqmis warmoebis garTulebis Tavidan acileba iseTi 
mtkicebulebebiT, romlebsac aranairi Sexeba ara aqvs saqmeze 
swori, samarTliani gadawyvetilebis gamotanasTan. aRniSnul 
princips iTvaliswinebs saqarTvelos ssk-is 104-e muxlis pirveli 
nawili, kerZod: ,,1. sasamarTlo ar miiRebs, ar gamoiTxovs an 
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis 
mniSvneloba ara aqvT.‟‟  

pirvel rigSi unda aRvniSnoT, dasaSveboba da gankuTvnadoba 
procesualuri samarTlis TvalsazrisiT erTmaneTisgan 
gansxvavdeba im safuZvliT, rom dasaSveboba, rogorc ukve 
aRvniSneT ganisazRvreba materialuri samarTliT, xolo 
gankuTvnadobis sferos qveS myofi mtkicebulebebi mis miRma 
darCenili mtkicebis saSualebebia, romelsac mosamarTle Tavisi 
SexedulebiT gadawyvitavs aRniSnul sakiTxs. sasamarTlos 
gadasawyvetia, warmoadgens Tu ara, esa Tu is mtkicebuleba 
saqmisaTvis mniSvnelobis mqones. amas emateba kanonis moTxovna, 
rodesac mxare SuamdgomlobiT iTxovs werilobiTi an nivTieri 
(Sesab. sssk-is 133; 154 mux.) mtkicebulebebis sasamarTlos wesiT 
gamoTxovas, an/da mowmis dakiTxvas (mux. 140). igi valdebulia 
miuTiTos sasamarTlos, Tu saqmisaTvis mniSvnelobis ra 
garemoebebis dadastureba SeiZleba. Tu saqarTvelos sasamarTlo 
CaTvlis saWirod, igi mimarTavs SuamdgomlobiT ucxo qveynis 
sasamarTlos samarTlebrivi daxmarebis gawevis Taobaze, 
(mtkicebuleba gamokvleva, mowmeTa dakiTxva da sxv.). aqedan 
gamomdinare, SeiZleba vTqvaT, rom mtkicebulebaTa gankuTvnadobis 
sakiTxi unda gadawydes Lex fori-is wesis Tanaxmad.  

eWvs ar unda iwvevdes is, rom sasamarTlos adgilsamyofeli 
qveynis kanonbdeblobis (lex fori) sferos ganekuTvneba 
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mtkicebulebaTa Sefaseba. saqarTvelos ssk-iT gaTvaliswinebulia 
mtkicebulebaTa Tavisufali Sefasebis principi. kerZod, 105-e 
muxlis pirveli nawilis Tanaxmad: ,,1. sasamarTlosaTvis araviTar 
mtkicebulebas ara aqvs winaswar dadgenili Zala.‟‟ xolo meore 
nawilidan gamomdinare, mosamarTle Tavisi Sinagani rwmeniT 
afasebs mtkicebulebebs da es Sefaseba emyareba maT yovelmxriv, 
srul da obieqtur ganxilvas da gamokvlevas. amasTan, igi 
valdebulia, mosazrebebi, romlebic safuZvlad daudo Tavis 
Sinagan rwmenas, asaxos gadawyvetilebaSi. Cveni qveynis saproceso 
samarTliT damkvidrebuli principis Tanaxmad, arcerT 
mtkicebulebas sxva mtkicebulebebTan SedarebiT ar gaaCnia raime 
upiratesoba.  

mtkicebulebebs sabolood afasebs mxolod sasamarTlo, anu 
is aris mtkicebulebaTa Sefasebis erTaderTi subieqti.  

rodesac vambobT, rom mosamarTle mtkicebulebebs afasebs 
Sinagani rwmeniT, pirvel rigSi niSnavs, rom es rwmena 
damyarebuli iyos gansazRvrul obieqtur monacemebze. Sefasebisas 
Tavisufleba gulisxmobs, sasamarTlos Tavisuflebas raime saxis 
SezRudvebisgan, iqneba es kanoni Tu sxva gare faqtorebi.  

gamomdinare iqidan, rom sasamarTloa mtkicebulebaTa 
Sefasebis erTaderTi subieqti, SegviZlia aRvniSnoT, rom maTi 
Sefaseba mis erT-erT umTavres funqcias warmoadgens. igi 
valdebulia daasabuTos, ris safuZvelze Camouyalibda mas 
Sinagani rwmena. anu igi valdebulia daasabuTos ara marto is, Tu 
ratom miiCnia esa Tu is mtkicebulebebi dadgenilad, aramed ratom 
uaryo sxva mtkicebulebebi, an ris safuZvelze mianiWa erT 
mtkicebulebas upiratesoba sxvasTan SedarebiT. es ukanaskneli ar 
ewinaaRmdegeba zemoT aRniSnul princips, sadac aRniSnulia, rom 
mxolod winaswar ara aqvs arcerT mtkicebis saSualebas 
upiratesoba sxva saSualebebTan SedarebiT.  

sasamarTlo yovel mtkicebulebas ganixilavs sasamarTlo 
sxdomaze. iqneba mtkicebis saSualebebi werilobiTi (maT Soris 
eqspertis daskvnac) Tu zepiri formiT arsebuli. garkveul 
gamonaklis warmoadgens adgilze daTvaliereba, ris Sesaxebac 
dgeba daTvalierebis oqmi. am SemTxvevaSi aucilebelia misi 
ganxilva (gamoqveyneba) moxdes sasamarTlo sxdomaze. am wesis 
mTavari daniSnulebaa, mieces mxareebs saSualeba gamoTqvan 
TavianTi mosazrebebi, miscen SekiTxvebi eqspertebs, specialistebs 
da mowmeebs. rac Tavis mxriv mxareTa erT-erT ZiriTad saproceso 
uflebas _ Tanasworuflebianobas _ wamoadgens, (mux. 83). 

rodesac Segrovilia yvela mtkicebuleba, sasamarTlo maT 
afasebs erTobliobaSi yovelmxriv da obieqturad. rac ar 
gamoricxavs calkeuli saSualebis sxvebisgan damoukideblad 
Sefasebas. Tu aRmoCndeba mtkicebulebebs Soris winaaRmdegoba, 
mosamarTle valdebulia axsnas ra mizezebiTaa gamowveuli 
aRniSnuli dapirispireba.  

amasTan dakavSirebiT unda aRvniSnoT, pirveli _ saqarTvelos 
ssk-iT mkacrad dadgenilia mtkicebulebaTa Tavisufali Sefasebis 
principi. meore _ gamomdinare iqidan, rom mosamarTlea Sefasebis 
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erTaderTi subieqti, romelic Tavisi Semecnebis, logikuri 
azrovnebisa Tu gamocdilebis safuZvelze, sakuTari 
pasuxismgeblobiT adgens mtkicebulebaTa utyuarobasa Tu 
siyalbes, miuRebelia masze raime gavlenis moxdena, rogorc Sida 
kanonmdeblobiT, aseve, da miT umetes ucxo qveynis samarTliT. anu 
mieTiTos sasamarTlos kategoriulad, mtkicebis ra saSualeba da 
ra formiT gamoxatuli miiCnios WeSmaritad. aqedan gamomdinare, 
mtkicebulebaTa Sefaseba mkacrad sasamarTlos kanonis (Lex fori) 
princips, mis sferos unda mivakuTvnoT. 

yovelive zemoTTqmulidan, SeiZleba gavakeToT daskvna, 
saerTaSoriso samoqalaqo procesSi mtkicebulebebis 
maregulirebel normebs gaaCniaT rogorc materialuri, aseve 
procesualuri samarTlis niSan-Tvisebebi. is rac regulirdeba 
saproceso samarTliT, erTmniSvnelovnad ganekuTvneba saqmis 
ganxilveli sasamarTlos kanons, xolo rig SemTxvevebSi, rodesac 
adgili aqvs materialuri normebis gamoyenas, saqme SeiZleba 
gvqondes Lex causae-es principTan. rac ar niSnavs saproceso 
samarTlis kolizias. winaaRmdeg SemTxvevaSi, qveynis SigniT 
mimdinare saqmis ganxilvisas, anu rodesac samarTalwarmoebaSi ar 
monawileobs ucxouri elementi, materialuri samarTliT 
mowesrigebuli sakiTxi, SeiZleba mivakuTvnoT saproceso 
samarTliT daregulirebul sferos, rac ar migvaCnia 
gamarTlebulad. 

4. mtkicebulebaTa uzrunvelyofa.  
 saerTaSoriso samoqalaqo procesSi im mtkicebulebaTa 

uzrunvelyofa, romelic mdebareobs sxva qveyanaSi, SeiZleba 
ganxorcieldes mxolod samarTlebrivi daxmarebis farglebSi. igi 
gansxvavdeba sarCelis uzrunvelyofisagan, romlis ZiriTadi 
daniSnulebaa momavali gadawyvetilebis aRsrulebis 
uzruvelyofa. misi mizani SeiZleba gamoviyvanoT sssk-is 109-e 
muxlis Sinaarsidan, kerZod, Tu iarsebebs imis saSiSroeba, rom 
sasamarTloSi mtkicebulebebis wardgena SeuZlebeli an sakamod 
rTuli iqneba, dainteresebul pirs ufleba aqvs iSuamdgomlos 
sasamarTlos winaSe, maTi uzrunvelyofisaTvis. anu 
uzrunvelyofili unda iqnas mosamarTlis mier saqmisaTvis 
mniSvnelovani faqtis (faqtebis) dadgena. amis mizezi SeiZleba 
iyos sxvadasxva faqtorebi, mag. mowmis qveynidan didi droiT 
gasvla, nivTier mtkicebulebaTa mcire vadiT vargisianoba 
(malfuWebadoba) da sxv.  

mtkicebulebaTa uzrunvelyofa _ esaa saproceso moqmedeba, 
romelsac asrulebs sasamarTlo an erTpirovnulad mosamarTle 
im mizniT, raTa kanoniT dadgenili wesiT daamagros 
mtkicebulebebi samoqalaqo saqmis arsebiTad ganxilvis dros maTi 
gamoyenebisaTvis.17 

erTmniSvnelovnad SeiZleba iTqvas, rom mtkicebulebaTa 
uzrunvelyofis aucilebloba ganisazRvreba saqmis ganxilveli 
mosamarTlis mier, xolo misi ganxorcieleba ukve unda moxdes im 

                                                 
17

 ix. T. liluaSvili, samoqalaqo saproceso samarTali. gam. jisiai. 2005. gv 266. 
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qveynis sasamarTlos daxmarebiT, sadac imyofeba aRniSnuli 
mtkicebis saSualeba. anu aucilebeli xdeba mivmarToT 
samarTlebrivi daxmarebis instituts.    

Tu gaviTvaliswinebT mtkicebulebaTa mniSvnelobas davis 
obieqturad gadawyvetisaTvis, SegviZlia Tavisuflad aRvniSnoT 
uzrunvelyofis did mniSvnelobaze samoqalaqo procesSi. miiRebs 
ra ucxo qveynis sasamarTlos Suamdgomlobas, saqarTvelos 
sasamarTlo xelmZRvanelobs Cveni qveynis saproceso samarTliT 
dadgenili wesebiT. kerZod mas gamoaqvs ganCineba (mux. 113), sadac 
mieTiTeba saproceso moqmedebis Catarebis wessa  da saSualebebze, 
iqneba es mowmis dakiTxva, nivTier mtkicebulebaTa daTvaliereba 
da sxv. Tu saWirod CaTvlis, mas ufleba aqvs moiwvios 
specialistic (mux.114). aucileblad migvaCnia aRvniSnoT, rom im 
SemTxvevaSi, Tu mtkicebulebaTa uzrunvelyofa saWiroa 
ganxorcieldes sxva raionSi an qalaqSi, Cveni qveynis 
sasamarTlos, 107-e muxlis analogiiT, ufleba aqvs mimarTos 
sasamarTlo davalebis instituts. e. i. daavalos im sasamarTlos, 
romlisTvisav es ufro mosaxerxebelia teritoriulad. 

5. mtkicebulebaTa mopoveba da gamokvleva.    
rogorc ukve aRvniSneT, samoqalaqo samarTalwarmoebaSi 

mtkicebulebebis gamoyenebas uaRresad didi mniSvneloba eniWeba 
saqmeze WeSmaritebis dasadgenad. mxolod maTi gamoyenebiT 
SeuZlia sasamarTlos miiRos davaze swori da samarTliani 
gadawyvetileba.  

rodesac saerTaSoriso samoqalaqo procesSi 
samarTalwarmoeba mimdinareobs erT qveyanaSi, xSirad saqme 
SeiZleba gvqondes iseT SemTxvevasTan, rodesac mtkicebulebani 
arseboben sxva saxelmwifoSi. mag. zianis miyeneba moxda Cvens 
qveyanaSi, sawarmom, romelic registrirebulia saqarTveloSi, 
ganicada reorganizacia, Cveni qveynis teritoriaze imyofeba 
nivTieri Tu werilobiTi mtkicebulebani da a. S. 

ra Tqma unda, rodesac procesic da mtkicebulebaTa mopoveba 
da gamokvleva erT qveyanaSi unda ganxorcieldes, 
sasamarTlosaTvis problemas ar warmoadgens, rasac zemoT ukve 
SevexeT. magram mniSvnelovani problemaa wamoiWreba, rodesac 
isini mdebareoben sxva saxelmwifoSi.  

Tu qveynis SigniT samoqalaqo samarTalwarmoebisas, 
saproceso moqmedebebis Catarebis, mowmeTa dakiTxvis da sxv. 
mizniT daSvebulia saqmis ganmxilveli sasamarTlos mier imave 
qveynis sxva sasamarTlos teritoriaze „‟SeWra‟‟, igives ver 
gavavrcelebT, rodesac aucilebeli xdeba ucxo qveyanis 
teritoriaze mtkicebulebaTa mopoveba an sxva saxis 
procesualuri RonisZiebebis Catareba. mag. saqarTvelos ssk-is 120-
e muxliT gaTvaliswinebulia sasamarTlos mier nivTieri an 
werilobiTi mtkicebulebebis adgilze daTvaliereba, Tu maTi 
sasamarTloSi wardgena garkveuli mizezebis gamo SeuZlebelia. 
ra Tqma unda, rodesac aseTi mtkicebuleba imyofeba sazRvargareT, 
Cveni qveynis sasamarTlo ver ganaxorcielebs maT gamokvlevas 
aRniSnuli wesiT. ara marto im mizezis gamo, rom es sakmaod did 
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xarjebTan iqneba dakavSirebuli, aramed da pirvel rigSi, es 
iqneboda rogorc ucxo saxelmwifos teritoriuli suverenitetis 
darRveva, agreTve misi sasamarTlo xelisuflebis xelyofa. igive 
wesi vrceldeba, rodesac aucilebeli xdeba ucxo qveynis 
sasamarTlos mier, mtkicebulebaTa adgilze daTvaliereba 
saqarTveloSi. aseT SemTxvevaSi mimarTaven sasamarTloebi 
samarTlebrivi daxmarebis Sesaxeb Suamdgomlobas. miiRebs ra 
saqarTvelos sasamarTlo aRniSnul Txovnas, mimarTavs sssk-iT 
dadgenil wesebs. valdebulia Tu ara sasamarTlo Seatyobinos 
mxareebs amis Sesaxeb? vfiqrobT, sasamarTlo valdebulia 
ganuxrelad daicvas saproceso kanonmdeblobiT dadgenili wesebi 
da acnobos mxareebs an maT warmomadgenels saproceso moqmedebis 
Catarebis dro da adgili, miuxedavad imisa, sazRvargareT 
imyofebian isini Tu ara. procesSi monawile piris qveynis SigniT 
aryofnam, ar unda misces mosamarTles ufleba, gverdi auaros 
aRniSnul erT-erT umTavres saproceso instituts. amas 
ganamtkicebs saqarTvelos sks-is Sesaxeb kanonis 63-e muxlis meore 
punqtiT gaTvaliswinebuli danawesic, (lex fori). garda amisa, rogorc 
cnobilia maT SeuZliaT garkveuli daxmarebac gauwion 
sasamarTlos im mxriv, rom man yuradReba gaamaxvilos 
mtkicebulebis garkveul Tvisebebze Tu maxasiaTebel niSnebze. ra 
Tqma unda Setyobineba unda ganxorcieldes 70_78-e muxlebiT 
dadgenili wesiT.   

sasamarTlos gamoaqvs ganCineba adgilze daTvalierebis 
Sesaxeb, sadac aRniSnuli iqneba daTvalierebisa da gamokvlevis 
sagani, agreTve dro da adgili. (mux. 121). amasTan, mxareebis an 
maTi warmomadgenlebis gamoucxadebloba ver daabrkolebs 
daTvalierebis Catarebas. aseT SemTxvevebSi gansakuTrebuli 
mniSvneloba eniWeba imas, rom ucxo qveynis sasamarTlos 
SuamdgomlobaSi zustad iyos gansazRvruli, gamosakvlevi 
mtkicebulebis saxe, adgili Tu sxva niSan-Tvisebebi.  

rogorc ukve aRvniSneT, sasamarTlo saproceso moqmedebebis 
gansaxorcieleblad iyenebs Sidaerovnul kanonmdeblobas. aqedan 
gamomdinare SegviZlia davaskvnaT, rom, Tu daTvalierebisas 
saWiro gaxdeba mowmeTa gamoZaxeba, sasamarTlo valdebuli iqneba 
gamoiZaxon isini (sssk-is mux. 121). mTavar pirobas am SemTxvevaSi 
warmoadgens is, rom maTi saxeli, gvari da misamarTi zustad iyos 
miTiTebuli SuamdgomlobaSi. amis sawinaaRmdegod, saqarTvelos 
sasamarTlos sruli ufleba aqvs, Tu igi amas saWirod CaTvlis  
moiwvios specialisti, romelic daxmarebas gauwevs mosamarTles 
mtkicebulebaTa srulyofilad gamokvlevaSi.  

 adgilze mtkicebulebaTa daTvalierebisa da gamokvlevis 
Sesaxeb saqarTvelos sasamarTlo adgens daTvalierebis oqms. 
sadac yvelaferTan erTad, (daTvalierebis adgili, dro, monawile 
pirebi), aRiniSneba specialistis, mowmisa TuU sxva monawile 
pirebis mosazrebebi da SeniSvnebi. unda aRvniSnoT, rom qveynis 
SigniT daTvalirebis oqmi warmoadgens mtkicebis saSualebas, anu 
mtkicebulebas.   
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garkveul problemas warmoadgens sakiTxi saproceso 
xarjebTan dakavSirebiT. rodesac qveynis SigniT mimdinare 
procesis dros wamoiWreba adgilze daTvalirebis aucilebloba, 
xarjebs faravs is mxare, romelic iSuamdgomlebs amis Taobaze 
sasamarTlos winaSe, xolo, Tu daTvaliereba xorcieldeba 
uSualod sasamarTlos iniciativiT, xarjebs faravs orive mxare, 
(sssk-is mux. 126). magram, Cveni qveynis sasamarTlo aRniSnul wess 
ver gaavrcelebs samarTlebrivi daxmarebis aRmoCenisas, im 
mizeziT, rom mas ara mxareebi mimarTaven amisaTvis, aramed ucxo 
qveynis sasamarTlo, sxva sityvebiT rom vTqvaT sasamarTlo 
xelisufleba. miuxedavad amisa, Tu adgilze daTvaliereba 
dakavSirebulia mniSvnelovan xarjebTan, mag. specialistisaTvis, 
TarjimnisaTvis gaweuli samuSaosaTvis anazRaurebis gacema, an 
mtkicebulebis gamokvleva dakavSirebuli gansakuTrebul 
procedurebTan, da aqedan gamomdinare xarjebTan, mas SeuZlia 
moTxovos anazRaureba Suamdgomlobis aRmZvrel saxelmwifos, 
(sasamarTlos).                   

garkveuli TaviseburebebiT xasiaTdeba werilobiTi 
mtkicebulebani.  

rogorc wesi, mtkicebis tvirTi mxareebs ekisrebaT. aqedan 
gamomdinare da saqarTvelos ssk-is 134-e muxlis Tanaxmad, 
werilobiT mtkicebulebebs sasamarTlos warudgenen mxareebi. 

saerTaSoriso samoqalaqo procesSi, sasamarTlos mier mxaris 
davaldebuleba, waradginos werilobiTi mtkicebulebebi, 
romlebic imyofeba sxva qveyanaSi da romelTa mopovebac 
mxarisaTvis ar warmoadgens siZneles, ar SeiZleba ganvixiloT, 
rogorc saxelmwifos uzenaesi xelisuflebis ganxorcielebis 
uflebamosilebaSi Carevad. gamomdinare iqidan, rom adgili ara 
aqvs sasamarTlos mier ucxo qveynis teritoriaze aranairi 
saproceso moqmedebebis gatarebas.   

magram, sawinaaRmdegod amisa, adgili SeiZleba hqondes iseT 
SemTxvevas, rodesac mxarem ver SesZlo mieRo aRniSnuli 
werilobiTi masalebi. aseT viTarebaSi, saqarTvelos SigniT 
procesi mimdinareobisas, mas ufleba aqvs aRZras Suamdgomloba 
da moiTxovos sasamarTlos ZaliT mtkicebulebebis wardgena. (mux. 
134). magram igi am uflebas ver ganaxorcielebs, rodesac 
werilobiTi sabuTebi wardgenil unda iqnes ucxo saxelmwifos 
samarTalwarmoebaSi. im martivi mizezis gamo, rom saqarTvelos 
sasamarTlo ar warmoadgens saqmis ganmxilvel sasamarTlos. 
mxares rCeba ufleba, iSuamdgomlos ucxo qveynis sasamarTlos 
winaSe, romelic Tavis mxriv mimarTavs samarTlebrivi 
daxmarebisTvis Cveni qveynis sasamarTlos. eWvs ar iwvevs is, rom 
mas amis ganxorcieleba SeuZlia sakuTari iniciativiTac.  

werilobiT mtkicebulebebs yofen sxvadasxva saxeebad, imis 
mixedviT, Tu ra udevs safuZvlad am dayofas. mag. Sinaaris 
mixedviT ganasxvaveben ganmkargulebel da Sematyobinebel 
werilobiT sabuTebs. formis mixedviT, ubralo da kvalificiur 
werilobiT mtkicebulebebs, warmoSobis wyaros mixedviT dedansa 
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da dokumentis aslebs, xolo subieqtebis mixedviT oficialur da 
araoficialur mtkicebulebebs. 

unda aRvniSnoT, rom qveynebis absoluturi umravlesoba 
ganasxvavebs oficialur da araoficialur, anu kerZo xasiaTis 
werilobiT mtkicebulebebs. romelTa gamoTxova, saqarTvelos 
sasamarTlos, ssk-is me-10 muxlis safuZvelze SeuZlia yvela 
sajaro, sazogadoebrivi Tu kerZo dawesebulebisgan, romelTa 
gadacema, Tavis mxriv maT valdebulebas warmoadgens.  

werilobiTi mtkicebulebani, rogorc wesi wardgenili unda 
iqnes dednis saxiT. Tumca, sssk-i uSvebs dokumentis aslis 
mtkicebulebad gamoyenebis SesaZleblobas. iseve rogorc 
Sidasaxelmwifoebrivi saqmis ganxilvisas, samarTlebrivi 
daxmarebis gawevis SemTxvevaSic, sasamarTlo valdebulia 
miuTiTos im safuZvlebze, romelTa dayrdnobiTac aZlevs 
dokumentis asls mtkicebulebiT mniSvnelobas.  

rac Seexeba oficialur dokumentebs, maT sxva sabuTebTan 
SedarebiT, SeiZleba iTqvas ufro meti mtkicebulebaTa Zala 
gaaCniaT.  

saerTaSoriso urTierTobebSi, imis mtkicebulebad, rom 
sajaro dokumenti gacemulia namdvilad uflebamosili piris mier, 
warmoadgens misi legalizacia18. igi sakmarisi pirobaa 
oficialuri sabuTis namdvilobisaTvis. magram, gavrcelebuli 
mosazrebis Tanaxmad, aRniSnuli procedura moiTxovs did dros, 
amitom qveynebi, romlebic ar arian mierTebulni haagis 1961 wlis 5 
oqtombris konvencias19, romlis Tanaxmad wevri saxelmwifoebi 
aRar moiTxoven urTirTobebSi legalizacias, cdiloben ormxriv 
xelSekrulebebSi gaamartivon aRniSnuli sakiTxi. kerZod, 
apostilis20 meSveobiT. am ukanasknelis gamoyenebas iTvaliswinebs 
zemoT naxsenebi konvenciac. yvelafer amas ki, ra Tqma unda didi 
mniSvneloba eniWeba, rodesac ucxo qveynis sasamarTlo aRniSnul 
dokumentebs ecnoba, rogorc werilobiT mtkicebulebebs.  

samarTlebrivi daxmarebis aRmoCenisas aseve saqarTvelos 
saproceso normebiT unda ganxorcieldes mowmisgan Cvenebebis 
miReba. rogorc cnobilia mowmisgan Cveneba farTod gavrcelebuli 
mtkicebulebaa. xSirad, mxolod misi daxmarebiT xdeba garkveuli 
faqtebisa Tu garemoebebis dadgena. amitom eniWeba misi dakiTxvis 
wesis dacvas, didi mniSvneloba. 

  

                                                 
18

 legalizacia _ specialuri procedura, romlis Tanaxmad dokumentis 
namdvilobas adasturebs iusticiis saministro, Semdeg sagareo saqmeTa 
saministro, bolos ki im qveynis sakonsulo, sadac unda gaigzavnos sabuTi. amis 
Semdeg eniWeba dokuments iuridiuli Zala. 
19

 ,,konvencia, romelic auqmebs ucxoeTis oficialuri dokumentebis 
legalizaciis moTxovnas.” saqarTvelosTvis ZalaSia parlamentis 2006 w. 11 
aprilis #2844-Is dadgenilebiT.  
20

 apostille _ saxelmwifos oficialuri dawesebulebebis mier gacemul 
dokumentebze gakeTebuli specialuri aRniSvna, romliTac dasturdeba am 
dokumentze uflebamosili piris xelmoweris namdviloba. aseT saxis sabuTi 
SemdgomSi aRar moiTxovs legalizacias.    
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III. informacia ucxo saxelmwifoSi moqmedi samarTlis 
(normis) Sesaxeb.     

sasamarTloebSi saerTaSoriso kerZo samarTlebrivi 
urTierTobidan warmoSobili saqmeebis (davebis) ganxilvisas, 
xSirad SeiZleba adgili hqondes iseT SemTxvevas, rodesac 
sakolizio normis miTiTebis safuZvliT, aucilebelia ucxo 
qveynis samarTlis gamoyeneba. mag. fizikuri piris 
uflebaunarianoba da qmedunarianoba ganisazRvreba im qveynis 
samarTliT, romelsac igi ganekuTvneba. (ssks-is kanoni mux. 23). 
garigebis forma ganisazRvreba im qveynis samarTliT, sadac daido 
es garigeba an im qveynis samarTliT, romelic gamoiyeneba 
garigebis sagnis mimarT. (ssks-is kanoni mux. 29). mowileTa saziaro 
uflebebi wesrigdeba im qveynis samarTliT, sadac es uflebebi 
arsebobs, (ssks-is kanoni mux. 39), amave kanonis 35-e muxlidan 
gamomdinare, mxareeebs SeuZliaT saxelSekrulebo 
urTierTobebidan gamomdinare ufleba-movaleobebi dauqvemdebaron 
romelime qveynis samarTals  da a. S.  

amasTan erTad, unda aRvniSnoT, rom saqarTvelos 
sasamarTloSi samarTalwarmoebis mimdinareobisas ucxo 
saxelmwifos samarTlis gamoyenebis aucileblobis erT-erTi 
safuZveli SeiZleba gaxdes agreTve ormxrivi Tu mravalmxrivi 
saerTaSoriso xelSekrulebebi da saerTaSoriso Cveulebani21. 
aseT SemTxvevaSi umTavres winapirobas warmoadgens is, rom 
aRniSnul xelSekrulebebSi mocemuli sakolizio normebi 
uSualod uTiTebdnen ucxo qveynis samarTlaze, iqneba es mag. 
fizikuri Tu iuridiuli pirebis statusis gansazRvris wesi, uZrav 
da moZrav qonebaze sakuTrebis uflebis, garigebis formis da 
misgan gamomdinare ufleba-movaleobebis gansazRvra-dadgena Tu 
sxv.22 saerTaSoriso xelSekrulebebTan dakavSirebiT 
gasaTvaliswinebelia is garemoebac, rom ,,saerTaSoriso kerZo 
samarTlis Sesaxeb kanonis‟‟ meore muxlis Tanaxmad, 
,,saerTaSoriso xelSkrulebebiT gaTvaliswinebul wesebs aqvT 
upiratesi iuridiuli Zala am kanoniT gansazRvrul wesebTan 
SedarebiT‟‟. 

garda amisa, ucxo saxelmwifos samarTlis gamoyenebis 
safuZvels SeiZleba warmoadgendes mxareebs Soris dadebuli 
SeTanxmeba, romliTac xdeba urTierTSoris samarTlebrivi 

                                                 
21

 unda aRvniSnoT, rom saerTaSoriso Cveuleba ar warmoadgens erTi 
konkretuli qveynis samarTals. igi aris saxelmwifoebs Soris miRweuli 
SeTanxmeba, esa Tu is saerTaSoriso Cveuleba aRiaron samarTlebrivad 
savaldebulo qcevis wesad. 
22

 magaliTis saxiT SeiZleba moviyvanoT saqarTvelosa da ukrainas 
Soris,,samoqalaqo da sisxlis samarTlis saqmeebze samarTlebrivi daxmarebisa 
da samarTlebriv urTierTobaTa Sesaxeb” ormxrivi xelSekruleba, 
saqarTvelosa da azerbaijans Soris ,,samoqalaqo, saojaxo da sisxlis 
samarTlis saqmeebze samarTlebrivi daxmarebisa da samarTlebrivi 
urTierTobebis Sesaxeb” xelSekruleba, agreTve minskis mravalmxrivi 
saerTaSoriso konvencia „‟samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze 
samarTlebrivi daxmarebisa da samarTlebrivi urTierTobis Sesaxeb‟‟.   
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urTierTobis mowesrigebisaTvis konkretuli qveynis 
kanonmdeblobis arCeva. 

saqarTvelos sks-is Sesaxeb kanonis 35-e muxlis Tanaxmad, 
saxelSekrulebo urTierTobebidan gamomdinare ufleba-
movaleobebis gansazRvra, kerZod xelSekrulebaTa ganmarteba, 
Sesruleba, Sewyveta, baTilobis Sedegebi, valdebulebaTa 
darRveva, maT Soris winasaxelSekrulebo da xelSekrulebis 
Semdgomi valdebulebebis darRveva wesrgdeba mxareebis mier 
arCeuli qveynis samaarTliT.  

amave muxlis meore punqtidan gamomdinare, mxareebis mier 
arCeuli samarTali, SemdgomSi, axali SelSekrulebiT SeiZleba 
Seicvalos sxva qveynis samarTliT. unda aRvniSnoT, rom aseTi 
axali xelSekruleba mxareebs Soris SeiZleba daidos agreTve 
samoqalaqo samarTalwarmoebis mimdinareobisas.            

rogorc saqarTveloSi, aseve sazRvargareT gabatonebuli 
principis Tanaxmad, mosamarTlem icis samarTali, ( iura novit curia  - 

sasamarTlom icis samarTali). romelic Tavis mxriv gulisxmobs 
Tavisi qveynis samarTals. anu mosamarTles ar moeTxoveba da verc 
movTxovT, icodes ucxo saxelmwifos samarTlis normebi, maTi 
arsi. gansxvavebiT amisgan, qveynebis umravlesoba kanonmdeblobiT 
iTvaliswinebs mosamarTlis valdebulebas, aucileblobis 
SemTxvevaSi miiRos informacia sazRvargareTSi moqmedi 
kanonmdeblobis Sesaxeb. mag. saqarTvelos sks-is Sesaxeb kanonis 
me-3 muxlis pirveli punqtis Tanaxmad : ,,1. ucxo qveynis samarTlis 
gamoyenebisas saqarTvelos sasamarTlo iRebs saWiro zomebs misi 
normebis arsis dasadgenad, Sesabamis qveyanaSi maTi ofialuri 
ganmartebis, gamoyenebis praqtikisa da doqtrinis 
gaTvaliswinebiT.‟‟ germaniis samoqalaqo saproceso kodeqsis 293-e 
muxlidan gamomdinare, ucxo saxelmwifos samarTali, unda 
damtkicdes imdenad, ramdenadac igi sasamarTlosTvis cnobili ar 
aris. amasTan, aRniSnuli normebis dadgenisas sasamarTlo ar aris 
SezRuduli im mtkicebulebebiT, romlebsac waradgenen mxareebi. 
sasamarTlo uflebamosilia gamoiyenos informaciis sxva 
wyaroebic da amisaTvis mimarTos Sesabamis RonisZiebebs.23 
Sveicariis saerTaSoriso kerZo samarTlis Sesaxeb kanonis me-16 
muxlis Tanaxmad, ucxo qveynis samarTlis (normis) Sinaarss adgens 
sasamarTlo. amave dros mas ufleba aqvs mimarTos mxareebs 
daxmarebisTvis. xolo qonebrivi davebis ganxilvisas, normis arsis 
mtkicebis tvirTi SeiZleba daekisros mxareebs. Tu SeuZlebelia 
normis Sinaarsis dadgena-gansazRvra, gamoiyeneba Sveicariis 
samarTali.24 

  
SeiZleba davsvaT kiTxva, ra wesiT SeiZleba daadginos 

sasamarTlom ucxo saxelmwifos samarTlis normis arsi? 
aRniSnul sakiTxze ori sxvadasxva, erTmaneTisgan gansxvavebuli 
Sexeduleba arsebobs, romlebic SeiZleba Semdegnairad 

                                                 
23

 Zivilprozessordnung Deutschlands. verlag Wolters Kluver 2006.  s. 293 
24

 Международное частное право. Иностранное законодательства. изд. СТАТУТ. Москва 2001. с. 

631. 
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CamovayaliboT, pirveli _ ucxouri samarTali es aris ,,faqti‟‟; 
meore _ igi aris ,,samarTali‟‟.  

sasamarTlosaTvis ucxo saxelmwifos samarTali, rogorc 
faqtis sakiTxi, ZiriTadad gavrcelebulia saerTo samarTlis 
qveynebSi, (inglisi, aSS). mag. inglisur iuridul literaturaSi 
miuTiTeben: 

„‟1. ucxouri samarTali _ es aris faqti da ara samarTali 
(kanoni). 
2. rogorc faqti, igi unda dadasturdes (damtkicdes), 
ramdenadac igi ucnobia sasamarTlosaTvis. amasTan unda 
damtkicdes specialistis mier. 
3. rogorc faqti, igi cnobili unda gaxdes sasamarTlosaTvis 
im wesiT, romlebic gaTvaliswinebulia saproceso normebiT 
sxva faqtebis mimarT. 
4. Tu ucxo qveynis samarTalze ar uTiTebs mxare an ar 
SeuZlia misi damtkiceba, mosamarTles SeuZlia gamoiyenos 
inglisuri samarTali, gamomdinare prezumciidan, rom 
ucxouri samarTali igivea, rogoric inglisuri samarTali.‟‟25 
aqedan gamomdinare, ucxo qveynis samarTlis, rogorc faqtis 

damtkicebis tvirTi ekisrebaT mxareebs specialistis meSveobiT. 
anu, mosamarTle ver gamoiyenebs mas, Tundac rom gaaCndes codna 
samarTlis normis Sesaxeb. igive SeiZleba iTqvas aSS-is Sesaxebac. 
ucxo qveynis samarTali ganixileba rogorc faqti da igi unda 
damtkicdes zogadad mtkicebulebebis Sesaxeb wesebis Tanaxmad. 
Tumca unda aRvniSnoT, rom bolo dros doqtrinam garkveuli 
cvlilebebi ganicada. kerZod, ucxo qveynis samarTali ganxiluli 
unda iqnes rogorc faqti, romelsac samarTlebrivi sakiTxi udevs 
safuZvlad.26 amasTan erTad, aSS-is samoqalaqo samarTalwarmoebis 
federaluri wesebis 44.1 muxlidan gamomdinare, sasamarTlos, 
ucxo saxelmwifos samarTlis Sinaarsis dadgenisas, ufleba aqvs 
mimarTos mniSvnelobis mqone nebismier wyaros, maT Soris ficis 
dadebas, miuxedavad imisa, daSvebulia Tu ara isini 
mtkicebulebebis Sesaxeb federaluri wesebis Tanaxmad.  

gansxvavebiT saerTo samarTlis qveynebisagan, kontinenturi 
samarTlis qveynebi (germania, Sveicaria, gansakuTrebiT italia27), 
ucxo saxelmwifos samarTals ganixilaven, rogorc samarTlis 
sakiTxs. 

                                                 
25

 Fentiman R. Foreign Law in Englich Courts. Oxford, 1998. p. 286,287.  ix. Ю. А. Тимохов. 

Иностранное право в судебной практике. изд. Wolterskluver. 2004. ст. 57.     
26

 North P.M. Fawcett J.J. Cheshire and North's Private International Law. 13th ed. London; Edinburgh; 

Dublin, 1999..P.107. ix. Ю. А. Тимохов. Иностранное право в судебной практике. изд. Wolters 

Kluver. 2004. ст. 61   
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 italiis kerZo samarTlis Sesaxeb kanonis me-14 muxlidan gamomdinare: 
sasamarTlo valdebulia daadginos ucxo qveynis samarTlis arsi. am mizniT 
sasamarTlo uflebamosilia gamoiyenos iusticiis saministrosagan miRebuli 
informacia, agreTve is saSualebebi, romlebsac iTavliswinebs saerTaSoriso 
konvenciebi. sasamarTlos ufleba aqvs mimarTos eqspertebs, specializirebul 
dawesebulebebs da agreTve mxareebs. Tu ver dadgindeba normis Sinaarsi, 
gamoiyeneba italiis samarTali.    
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sasamarTlo, Tanamdebobrivi mdgomareobidan gamomdinare 
ikvlevs Tavisi qveynis sakolizio samarTals. risTvisac mas ar 
sWirdeba specialistisa Tu eqspertis daskvna. amasTan, rac 
mTavaria, igi valdebulia, gamoiyenos igi, Tundac amaze ar 
miuTiTebdnen mxareebi. gamomdinare iqidan, rom xSirad, swored 
sakolizio normebi gansazRvraven saqmis ganxilvis Sedegs, 
uTiTeben ra gamosayenebel samarTals. anu, sasamarTlo eyrdnoba 
ra Sidaerovnul sakolizio normas, valdebulia gamoiyenos is 
samarTali, romelzec miuTiTebs Sidasaxelmwifoebrivi 
samarTlebrivi norma.  

amave dros, sasamarTlo zog SemTxvevebSi, valdebulia Tavisi 
iniciativiT daadginos is faqtebi, romlebic sakolizio normis 
sabams udevs safuZvlad.28 mag. saqarTvelos ssk-is 354-e muxlis 
Tanaxmad: ,,1. sasamarTlos SeuZlia Tavisi iniciativiT 
gansazRvros dasadgen garemoebaTa wre da mxareTa axsna-
ganmartebis Semdeg TviTon gamoiTxovos mtkicebulebebi, 
romlebzedac mxareebs ar miuTiTebiaT.‟‟ aseT SemTxvevaSi, mas 
SeiZleba warmoadgendes mxaris moqalaqeoba an sacxovrebeli 
adgili, Cveulebrivi adgilsamyofeli  da sxv. sasamarTlos 
marTalia ar moeTxoveba icodes ucxo qveynis samarTali, magram 
igi valdebulia garkveul viTarebaSi Tavisi Tanamdebobrivi 
mdgomareobidan gamomdinare, sakuTari iniciativiT daadginos, 
gamoikvlios is garemoebebi, romlebidanac gamomdinareobs ucxo 
samarTlis gamoyenebis aucilebloba. 

garda amisa, unda aRvniSnoT Semdegic, Tu samarTlis normis 
dadgena warmoadgens mxolod faqtis sakiTxs, maSin  
daumtkiceblobam unda gamoiwvios is Sedegi, rac warmoiSveba 
saerTod Cveulebriv faqtis daumtkiceblobis SemTxvevaSi. kerZod, 
sasamarTlo uars etyvis mxares Tavisi moTxovnis 
dakmayofilebaze. es ki ase ar aris. radgan sasamarTlo 
valdebulia daudastureblobis SemTxvevaSi mimarTos Tavis, 
Sidaerovnul kanonmdeblobas.  

magram, unda iTqvas, rom ucxo qveynis samarTals rogorc 
samarTlis sakiTxs, garkveul doneze axasiaTebs faqtis niSnebic. 
kerZod, saqarTvelos sks-is Sesaxeb kanonis me-3 muxlis meore 
punqtis Tanaxmad, Tu: ,,procesis arc erT mxares ar SeuZlia 
normebis arsis dadgena da maTi gamoyenebis dasabuTeba, 
sasamarTlo iyenebs saqarTvelos samarTals.‟‟ naTlad sCans, rom 
mxolod sasamarTlo ar aris uflebamosili gamoikvlios ucxo 
qveynis samarTali. amaSi monawileoba SeiZleba miiRon mxareebmac. 
maT monawileobas gansakuTrebuli mniSvneloba eniWeba, rodesac 
sasamarTlo garkveuli obieqturi Tu subieqturi mizezebis gamo 
ver adgens normis arss. aseT SemTxvevaSi mxareTa aqtiuroba 
gamodis wina planze. amis Tqmis safuZvels gvaZlevs zemoT 
moyvanili normis danawesi. samarTlis dadgena_gamokvlevaSi maTi 
monawileobis ZiriTadi mizania, miawodon sasamarTlos normis 
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 saerTaSoriso kerZo samarTalSi sakolizio normis sabams warmoadgens 
faqtobrivi, konkretuli urTierTobis mimagreba ama Tu im qveynis samarTalze, 
romelmac unda daareguliros es urTierToba.  
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arsi. es SeiZleba ganxorcieldes ra Tqma unda, ara marto kanonis 
teqstis TargmniT, aramed eqspertebis, specialistebis daskvnebiT, 
saerTaSoriso samarTlis kvleviTi dawesebulebebidan 
informaciis miRebiT Tu sxv. aseT SemTxvevaSi mxareTa qmedebebi, 
sxva araferia Tu ara mtkicebulebaTa mopoveba, romelTa 
daxmarebiT isini asabuTeben TavianT moTxovnas. Tu sasamarTlo 
darwmundeba kanonis, normis SinaarsSi, miT umetes Tu mas 
garkveul doneze gaaCnia mis mimarT codna, igi mas gamoiyenebs 
samarTalwarmoebaSi. 

ucxoeTis kanonmdeblobaze informaciis miRebis Taobaze 
sazRvargareTis marTlmsajulebis organoebisgan samarTlebrivi 
daxmarebis Suamdgomlobis arsebobisas, mniSvneloba ara aqvs, Tu 
romel kategorias ganekuTvneba igi _ faqts Tu samarTals.  

is, Tu romel gzas airCevs sasamarTlo, damokidebulia mis 
gadawyvetilebaze. Cven zemoT ukve aRvniSneT, samarTlebrivi 
daxmarebis gawevis ra gzebia gavrcelebuli saerTaSoriso 
urTierTobebSi. 

Tu sasamarTlo Tvlis, rom mas gaaCnia sakmarisi codna ucxo 
qveynis samarTlis Sesaxeb, igi acnobebs mxareebs amis Taobaze. 
winaaRmdeg SemTxvevaSi mas SeuZlia daxmarebisTvis mimarTos 
mosarCeles an mopasuxes. mag. saqarTvelos sks-is Sesaxeb kanonis 
me-3 muxlis meore punqtis safuZvelze. 

Cveni qveynis mier, ucxo saxelmwifos sasamarTlosaTvis 
kanonmdeblobis Taobaze informaciis miwodebis ramdenime gza 
SeiZleba gamovyoT. erT-erTia im qveynis diplomatiuri 
warmomadgenlobis daxmareba normis Sinaarsis dadgenaSi, romlis 
samarTalic unda gamoiyenos sasamarTlom. amis Tqmis safuZvels 
gvaZlevs venis diplomatiur urTierTobaTa Sesaxeb 1961 wlis 18 
aprilis konvencia, romlis me-3 muxlidan gamomdinare, 
diplomatiuri warmomadgenlobis erT-erT funqcias warmoadgens: 
„‟maakreditebel saxelmwifos da adgilsamyofel saxelmwifos 
megobruli urTierTobis waxaliseba da ekonomikis, kulturisa da 
mecnierebis dargSi maTi urTierTobis ganviTareba.‟‟ vfiqrobT, 
kanonmdeblobis Sesaxeb informaciis mopoveba aRniSnuli gziT, 
gamarTlebulia, magram ara srulyofili. rogorc saerTaSoriso 
praqtikidan irkveva, aseT SemTxvevaSi ZiriTadad pasuxi gaicema 
iseT konkretul sakiTxebze, rogoricaa srulwlovanebis asaki, 
saqorwino asaki da sxv.29 magram rTulia iseTi sakiTxebis garkveva, 
rogoricaa valdebulebis Sesrulebis pirobebi, xelSekrulebis 
darvevis Sedegebi da a. S.  

meore gza, es aris sasamarTlo gadawyvetilebebSi mocemuli 
normaTa ganmartebani. am mxriv, gansakuTrebul yuradRebas 
imsaxurebs, rogorc sakasacio sasamarTlos, aseve saqarTvelos 
uzenaesi sasamarTlos didi palatis gadawyvetilebebi30. 

                                                 
29

 ix. H. Schack. InternationalesZivilverfahrensrecht. verlag Beck, 2001. s. 303-321.  
30

 Aar SeiZleba ar daveTanxmoT, rogorc qarTul, aseve ucxour iuridiul 
literaturaSi gavrcelebul mosazrebas, rom ,,kasacias aqvs orgvari mizani, 
individualuri (kerZo), rac gamoixateba mxareTa (kasatoris) interesebis 
dacvaSi, ... da sajaro, rac gamoixateba erTiani marTlmsajulebis sistemis 
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„‟saqarTvelos uzenaesi sasamarTlos Sesaxeb‟‟ organuli kanonis 
me-9 muxlis mesame punqtidan gamomdinare, didi palata sakasacio 
sasamarTlos mier gadacemul saqmes ganixilavs, Tu:  

,,a) saqme Tavisi SinaarsiT warmoadgens iSviaT samarTlebriv 
problemas; 

b) sakasacio palata ar iziarebs sxva sakasacio palatis mier 
adre Camoyalibebul samarTlebriv Sefasebas (normis ganmartebas); 

g) sakasacio palata ar iziarebs didi palatis mier adre 
Camoyalibebul samarTlebriv Sefasebas (normis ganmartebas);‟‟  

eWvs ar iwvevs, rom zemoT CamoTvlili pirobebis safuZvels 
SeiZleba warmoadgendes rogorc materialur-samarTlebrivi, aseve 
saproceso-samarTlebrivi sakiTxebi. 

samarTlebrivi daxmarebis gawevis mniSvnelovan samarTlebriv 
wyaros warmoadgens 1968 w. 7 ivnisis evropuli konvencia 
,,ucxoeTis kanonmdeblobaze informaciis Sesaxeb‟‟31.  

pirvel rigSi aRvniSnavT, rom saerTaSoriso xelSekrulebebs, 
rogorc qveyanaSi moqmed samarTlis wyaroebs, momdevno TavSi 
SevexebiT. Tumca, mizanSewonilad migvaCnia aRniSnuli konvencia am 
TavSive ganvixiloT mokled.  

konvenciis pirvelsave muxlSi mocemulia misi regulirebis 
sfero. kerZod, ,,xelSemkvreli mxareebi iReben pasuxismgeblobas, 
miawodon erTmaneTs informacia samoqalaqo da komerciul 
sferoebze arsebul maT kanonmdeblobasa da procedurebze, iseve 
rogorc marTlmsajulebis organizaciaze‟‟.  

konvenciiT dadgenili wesis Tanaxmad, TiToeuli monawile 
saxelmwifo, niSnavs erT uwyebas (,,mimReb saagentos), raTa miiRos 
sxva xelSemkvreli qveynisgan informaciaze moTxovna da 
moaxdinos masze reagireba. aseve niSnavs erT an ramdenime uwyebas 
(,,mimwodebel saagentos‟‟), raTa miiRos Tavisi sasamarTlo 

                                                                                                                                               
dacvaSi, kanonebis erTgvarovnad gagebis gziT da samarTlis ganviTarebaSi, 
romelic miiRweva aramarto kanonebis WeSmariti azrissa da Sinaarsis 
gansazRvriT, aramed kanonmdeblobaSi xarvezis gamovlenisa da Semdgom am 
xarvezis sakanonmdeblo wesiT Sevsebis saSualebiT.” ix. v. xrustali ,,kasacia 
samoqalaqo samarTalwarmoebaSi”. sadisertacio naSromi 2004 w. Ggv. 27.  
  agreTve, 1) T. liluaSvili ,,samoqalaqo saqmeTa warmoeba sasamarTloSi,” 
praqtikuli saxelmZRvanelo. II gamocema, gam. ,,jisiai” 2003 w. 2) g. Qqiria 
,,samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa gasaCivrebis 
Taviseburebani.” Jurnali ,,samarTali”, 1997. sazRvargareT gavrcelebuli 
mosazrebebis Sesaxeb, 3) Jurisdiktionsnorm und Zivilprozessordnung, Herausgegeben von Dr. 

Rudolf Stohanzl. 15. Auflage. Wien 2002. s. 1399-1416 (avstria). 4) Zivilprozessordnung, 

Kommentar von Prof. Dr. Heinz Thomas, dr. Klaus Reichold, Prof. Dr. Hans putzo, Dr. Rainer Husstege, 

24 neubearbeitaete Auflage, Verlag C. H. Beck, Munchen, 2002. s. 895-896. 5) Die Revision in den zivil-

und verwaltungsgerichtlichen Verfarhren, Eine Systematische Darstellung unter besonderer 

Berucksichtigung der hochstricherlichen Rechtsprechung von Artur Mey, 2 uberarbeitete und erweiterte 

Auflage, Carl heymanss verlag, koln, Berlin, Bonn, Munchen, 1997, s. 20-22. (germania).    
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 ,,evropuli konvencia ucxoeTis kanonmdeblobaze informaciis Sesaxeb”. 
londoni 1968 w. 7 ivnisi. saqarTvelos SeuerTda saqarTvelos parlamentis 1999 
w. 2 martis #1819 dadgenilebiT. 
   agreTve, ,,ucxoeTis kanonmdeblobaze informaciis Sesaxeb evropuli 
konvenciis damatebiTi oqmi“. saqarTvelo SeuerTda saqarTvelos parlamentis 
2000 w. 16 maisis #310 dadgenilebiT. 
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organoebisagan moTxovna da gadaugzavnos igi ucxoeTis mimReb 
saagentos (mux. 2).  

mniSvnelovan wess adgens xelSekrulebis me-4 muxli, romlis 
Sinaarsidan gamomdinare, moTxovnaSi aucilebelia miTiTebuli 
iyos: a) marTlmsajulebis organo, romlisganac is 
gamomdinareobs; b) saqmis Sinaarsi, romelic SeZlebisdagvarad 
zustad gansazRvravs im sakiTxebs, romelTa dakavSirebiTac 
esaWiroeba informacia Suamdgomlobis aRmZvrel saxelmwifos da 
agreTve g) faqtebi, romlebic aucilebelia, rogorc moTxovnis 
swori gagebisaTvis, aseve zusti da dawvrilebiTi pasuxisaTvis. 
amasTan, Tu saWiroeba arsebobs, SeiZleba TandarTuli iyos 
dokumentebis aslebi (mux. 4). 

sainteresoa, rom konvencia pasuxis gacemaze uflebamosil 
pirad uSvebs rogorc mimReb saagentos an sxva saxelmwifo an 
oficialur uwyebas, aseve, rac sayuradReboa kerZo pirsac da 
kvalificiur iuristsac (mux. 6).  

miuxedavad yovelive amisa, ar SeiZleba ar aRvniSnoT, rom 
xelSekrulebis me-8 muxlis Tanaxmad, moTxovnis aRmZvreli 
marTlmsajulebis organoebisaTvis, miRebul pasuxs ara aqvs 
savaldebulo xasiaTi. anu, sasamarTlos mixedulebazea, 
gamoiyenos Tu ara gadacemuli informacia. aseT SemTxvevaSi, 
albaT ver gaveqceviT im faqts, rom moqmedebas iwyebs Tavisufali 
Sefasebis principi, romelic, Tavis mxriv uSualod 
mtkicebulebaTa mimarT aris dadgenili. es ki, kidev erTxel 
adasturebs ucxo qveynis kanonmdeblobis 
orbunebriobaze_,,samarTali‟‟, romelic moicavs ,,faqtis‟‟ 
sakiTxsac. amas ganamtkicebs isic, rom, Tu miuxedavad gatarebuli 
RonsZiebebisa, ver iqneba dadgenili ucxo saxelmwifos samarTlis 
normis Sinaarsi, sasamarTlo verc sarCelis ganxilvaze ityvis 
uars da daudgenlobis safuZvelze verc mxaris winaaRmdeg 
gamoitans gadawyvetilebas. igi valdebulia mimarTos Tavisi 
qveynis kanonmdeblobas. aseT wess iTvaliswinebs rogorc 
saqarTvelos sks-is Sesaxeb kanoni (mux. 3), aseve sazRvargareTi 
qveynebis absoluturi umravlesoba. Tumca, albaT gamarTlebuli 
iqneba, Tu sakuTari qveynis samarTlis gamoyeneba, warmoCndeba 
rogorc ukiduresi qmedeba, sxva sityvebiT rom vTqvaT, igi unda 
warmoadgendes ukidures damxmare saSualebas, raTa gadawydes 
mxareebs Soris arsebuli dava. 

sainteresod migvaCnia mokled ganvixiloT Semdegi sakiTxi. 
kerZod, ucxo qveynis samarTali da zemdgomi sasamarTloebi. anu 
dasaSvebia Tu ara saqarTveloSi, sasamarTlo gadawyvetilebis 
Semdgom instanciaSi gasaCivreba ucxo saxelmwifos samarTlis 
gamouyeneblobis an araswori gamoyenebis safuZvliT. unda 
aRvniSnoT, rom amisTvis raime dabrkoleba ar arsebobs. 
saqarTvelos ssk-is 377-e muxlis pirveli da meore nawilebis 
Tanaxmad:  

,,1. saapelacio sasamarTlo amowmebs gadawyvetilebas 
saapelacio saCivris farglebSi faqtobrivi da samarTlebrivi 
TvalsazrisiT. 
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2. samarTlebrivi TvalsazrisiT Semowmebisas sasamarTlo 
xelmZRvanelobs 393-e da 394 muxlebis moTxovnebiT.‟‟  

xolo 393-e muxli exeba sakasacio saCivris safuZvlebs. 
rogorc cnobilia, sakasacio saCivari SeiZleba efuZnebodes 
mxolod imas, rom gadawyvetileba kanonis darRveviTaa 
gamotanili. xolo, amave muxlis meore nawilis Tanaxmad:  

,,2. samarTlis normebi darRveulad iTvleba, Tu sasamarTlom: 
a) ar gamoiyena kanoni, romelic unda gamoeyenebina; 
b) gamoiyena kanoni, romelic ar unda gamoeyenebina;  
g) arasworad ganmarta kanoni.‟‟ 
rogorc vxedavT, samive es winapiroba SeiZleba gaxdes 

saqarTveloSi samoqalaqo samarTalwarmoebisas ucxo qveynis 
samarTalTan dakavSirebiT zemdgom sasamarTlo instanciaSi 
gasaCivrebis safuZveli. amas ganamtkicebs agreTve sks-is Sesaxeb 
kanonis 73-e muxli, romlis Tanaxmad ,,pirveli instanciis 
sasamarTlos mier am Tavis debulebaTa Sesabamisad miRebuli 
gadawyvetilebebi (ganCinebebi, dadgenilebebi) eqvemdebareba 
gasaCivrebas kanonmdeblobiT dadgenili wesiT.‟‟ 
 

5. samarTlis wyaroebi 
saqarTvelos saerTaSoriso kerZo samarTlis wyaros 

warmoadgens rogorc Sidasaxelmwifoebrivi normatiuli aqtebi, 
aseve sxvadasxva ormxrivi Tu mravalmxrivi saerTaSoriso 
xelSekrulebebi da konvenciebi. 

rogorc wesi ganasxvaveben samarTlis wyaros Semdeg saxeebs: 
a) CveulebiTi samarTali; b) samosamarTlo samarTali; g) 
normatiuli aqti (kanoni), da d) saerTaSoriso xelSekruleba.  

a) Cveuleba _ es aris wesi (principi), romelic yalibdeboda 
didi xnis ganmavlobaSi, gamoiyeneboda sistematiurad, Tumca 
arsad ar aris dafiqsirebuli werilobiTi formiT.32 amiT 
gansxvavdeba igi kanonisagan, samarTlis normisagan. CveulebiTi 
samarTali aris ara samarTalSemoqmedebis aqti, aramed 
ganviTarebis Sedegi.33 igi im SemTxvevaSi iZens samarTlis wyaros 
daniSnulebas, rodesac isini garkveuli formiT aRiarebulni 
arian saxelmwifos mier. aqedan gamomdinare, igi SeiZleba im 
SemTxvevaSi warmoadgenden saqarTvelos saerTaSoriso kerZo 
samarTlis wyaros, Tu aRiarebulni iqnebian Cveni qveynis mier. 
aRiareba SeiZleba gamoixatos rogorc praqtikaSi gamoyenebiT, 
aseve kanonSi gawerili formiT an diplomatiuri aqtiT.  

b) samosamarTlo samarTali, rogorc samarTlis wyaro, 
rogorc cnobilia, gavrcelebulia saerTo samarTlis qveynebSi. 
garkveul samarTlebriv sakiTxze, sasamarTlo gadawyvetilebaSi 
Camoyalibebul mosamarTlis azrs, Sexedulebas, SeiZleba iTqvas 
saxelmZRvanelo mniSvneloba gaaCnia momavalSi sxva 
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 М. М. Богуславский  Международное частное право. Москва. изд. международные отношения. 

1994. ст. 72.  
33

 R. Haase, R. Keller, Grundlagen und Grundformen des Rechts, Sturttgart, Berlin, Koln, mainz, 

Kohlhammer. 1971, S.35. ix. g. xubua. samarTlis Teoria. gam. „‟meridiani‟‟. Tbilisi 
2004 w. gv. 131.  
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mosamarTlisaTvis analogiuri sakiTxis gadawyvetisas. gamomdinare 
iqidan, rom common law-s qveynebSi ar arsebobs kodificirebuli 
samarTali, samosamarTlo samarTals, rogorc wyaros Zalzed 
didi mniSvneloba eniWeba.34  

saqarTvelo ganekuTvneba kontinenturi evropis samarTlis 
sistemas. amitom, samosamarTlo samarTali ar warmoadgens 
samarTlis wyaros. aqedan gamomdinare, igi ver iqneba aseve 
saerTaSoriso kerZo samarTlis wyaroc. misi mniSvneloba SeiZleba 
gamoixatos rogorc kanonmdeblobaSi arsebuli xarvezis 
gamosworebisaTvis, aseve kanonis gamoyenebis srulyofisaTvis.  

yovelive zemoTTqmulidan SeiZleba gavakeToT daskvna, rom 
saqarTvelos saerTaSoriso kerZo samarTlis wyaroebs 
warmoadgens g) Sidasaxelmwifoebrivi normatiuli aqtebi da d) 
saerTaSoriso xelSekrulebebi. orive maTagani SeiZleba moicavdes 
rogorc saerTaSoriso sakolizio materialur samarTlebriv 
sakiTxebs, aseve saerTaSoriso samoqalaqo saproceso samarTlis 
sferosac.  

umniSvnelovanes samarTlebriv wyaros warmoadgens 
saqarTvelos kanoni „‟saerTaSoriso kerZo samarTlis Sesaxeb‟‟, 
romlis pirveli muxlis Tanaxmad, ganisazRvreba ,,Tu romeli 
samarTlebrivi wesrigi gamoiyeneba ucxo qveynis samarTalTan 
dakavSirebuli saqmis faqtobrivi garemoebebis arsebobisas, 
agreTve saproceso samarTlis im normebs, romlebic gamoiyeneba 
aseTi saqmis warmoebisas.‟‟ anu igi moicavs im sakolizio normebs, 
romelTa meSveobiT SegviZlia davadginoT, kerZo samarTlebrivi 
urTierTobis mosawesrigeblad romeli qveynis samarTali unda 
iqnas gamoyenebuli da amasTan erTad, im saproceso normebs, 
romlebiTac dadgenilia aRniSnuli urTierTobidan warmoqmnili 
davebis sasamarTloSi ganxilvis wesi.  

aseve mniSvnelovan samarTlebriv wyaros warmoadgens 
saqarTvelos kanoni ,,ucxoelTa samarTlebrivi mdgomareobis 
Sesaxeb‟‟. romlis me-5 Tavis normebi mTlianad ucxoelTa 
uflebebsa da movaleobebs exeba. aRniSnuli muxlebis Tanaxmad, 
maT iseTive samarTlebrivi reJimi gaaCniaT, rogoric saqarTvelos 
moqalaqeebs, garkveuli gamonaklisebis garda.  

amis garda, samarTlebriv wyaros ganekuTvneba sxvadasxva 
normatiuli aqtebi, rogoricaa samoqalaqo kodeqsi (mux. 30; 1118); 
kanoni ,,sainvesticio saqmianobis xelSewyobisa da garantiebis 
Sesaxeb‟‟,35 romliTac gansazRvrulia, kanoniT gaTvaliswinebuli 
SemTxvevebis garda, ucsoel investorTa iseTive uflebebi da 
movaleobebi, romliTac sargebloben saqarTvelos fizikuri Tu 
iuridiuli pirebi (mux. 3) da sxva sakanonmdeblo aqtebi. 

d) saerTaSoriso kerZo samarTalSi da gansakuTrebiT 
saerTaSoriso samoqalaqo procesSi, uaRresad didi mniSvneloba 
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 unda aRvniSnoT, rom am mxriv garkveuli cvlilebebi SeiniSneba, 
gansakuTrebiT aSS-Si. sadac, modaluri kanonebiT xdeba garkkveuli sferoebis 
daregulireba. ix. g. xubua. dasaxelebuli naSromi gv. 133. 
35

 saqarTvelos kanoni ,,sainvesticio saqmianobis xelSewyobisa da garantiebis 
Sesaxeb.“ gam. ,,saqarTvelos parlamentis uwyebani“. 1997 w. #29-30/5.  
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eniWeba saerTaSoriso xelSekrulebebs, iqneba es ormxrivi Tu 
mravalmxrivi xelSekrulebebi.  

sanam ganvixilavdeT im saerTaSoriso xelSekrulebebs, 
romlebic warmoadgenen saqarTvelos saerTaSoriso samoqalaqo 
saproceso samarTlis wyaroebs, mizanSewonilad migvaCnia 
gavarkvioT maTi roli  da adgili Cveni qveynis samarTlebriv 
sistemaSi. 

pirvel rigSi unda aRvniSnoT saqarTvelos konstitucia, 
romlis me-6 muxlis meore punqtis Tanaxmad: ,,2. saqarTvelos 
kanonmdebloba Seesabameba saerTaSoriso samarTlis sayovelTaod 
aRiarebul principebsa da normebs. saqarTvelos saerTaSoriso 
saerTaSoriso xelSekrulebas an SeTanxmebas, Tu igi ar 
ewinaaRmdegeba saqarTvelos konstitucias, konstituciur 
SeTanxmebas, aqvs upiratesi iuridiuli Zala 
Sidasaxelmwifoebrivi normatiuli aqtebis mimarT.‟‟  

aRniSnuli norma gvaZlevs uflebas vTqvaT, rom saerTaSoriso 
xelSekruleba warmoadgens Cveni qveynis samarTlebrivi sistemis 
mniSvnelovan da ganuyofel nawils. amis Tqmis safuZvels iZleva 
agreTve saqarTvelos kanoni ,,normatiuli aqtebis Sesaxeb‟‟,36 
romlis me-4 muxlis Tanaxmad, saerTaSoriso xelSekrulebas da 
SeTanxmebas, saqarTvelos normatiuli aqtebis ierarqiaSi  
konstituciis, konstituciuri kanonis da konstituciuri 
SeTanxmebis Semdeg ukavia adgili da ,,saqarTvelos saerTaSoriso 
xelSekrulebebis Sesaxeb‟‟ kanoni37, romlis me-6 muxlis pirveli 
punqtidan gamomdinare, igi Cveni qveynis ,,kanonmdeblobis 
ganuyofeli nawilia‟‟. amasTan, iseTi saerTaSoriso 
xelSekrulebebi, romlebic ar moiTxoven damazustebel 
Sidasaxelmwifoebrivi aqtebis gamocemas, Cvens qveyanaSi moqmedeben 
uSualod. anu, maT avtomaturad eniWebaT Sidasaxelmwifoebrivi 
iuridiuli Zala. samarTalsubieqtebisaTvis mis mier dadgenili 
uflebebi da movaleobebi, atareben iseTive savaldebuloobis 
xasiaTs, rogorsac qveynis SigniT moqmedi sxva normatiuli aqtebi. 
da bolos, ar SeiZleba ar aRvniSnoT saqarTvelos organuli 
kanoni ,,saerTo sasamarTloebis Sesaxeb‟‟, romlis me-7 muxlis 
pirveli punqtidan gamomdinare, mosamarTle Tavis saqmianobaSi 
damoukidebelia, igi ,,emorCileba mxolod saqarTvelos 
konstitucias, saerTaSoriso xelSekrulebas, SeTanxmebas da 
kanons.‟‟  

unda aRvniSnoT Semdegi garemoebac, kerZod, ,,saqarTvelos 
saerTaSoriso xelSekrulebebis Sesaxeb‟‟ kanonis me-3 muxlis 
Tanaxmad, saerTaSoriso xelSekrulebas warmoadgens saqarTvelos 
sxva saxelmwifosTan (saxelmwifoebTan) an saerTSoriso 
organizaciasTan (organizaciebTan) werilobiTi formiT dadebuli 
SeTanxmeba, romelic regulirdeba saerTaSoriso samarTlis 
normebiT. aqedan gamomdinare, Cveni qveynis sasamarTloebisaTvis 
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 saqarTvelos kanoni ,,normatiuli aqtebis Sesaxeb“. gam. saqarTvelos 
parlamentis uwyebani. 1996 19 noemberi. gv.1. 
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   saqarTvelos kanoni ,,saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb“. 
gam. saqarTvelos parlamentis uwyebani 1997 w. #44 
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iuridiuli Zalis mqonea yvela xelSekruleba, iqneba es ormxrivi 
Tu mravalmxrivi saerTaSoriso xelSekrulebebi (konvenciebi). 

rogorc aRvniSneT, saerTaSoriso kerZo samarTalSi, kerZod, 
saerTaSoriso samoqalaqo procesis da saxelmwifoebs Soris 
samarTlebrivi daxmarebis gawevis umniSvnelovanes samarTlebriv 
wyaroebs swored sxvadasxva mravalmxrivi da ormxrivi 
xelSekrulebebi warmoadgens. maT mTavar daniSnulebas 
saerTaSoriso samarTlebrivi urTierTobebis (samarTlebrivi 
brunvis) srulyofa warmoadgens gadawyvetilebaTa cnobasa da 
aRsrulebis, agreTve samarTlebrivi daxmarebis sferoSi. am mxriv 
gansakuTrebiT aRsaniSnavia sxvadasxva konvenciebi,38 romelTa 
nawils mierTebulia saqarTvelo, xolo nawils, vfiqrobT 
aucilebelia SeuerTdes. mag. erT-erTi mniSvnelovan konvencias, 
romlis monawilec aris saqarTvelo, warmoadgens minskis 
konvencia „‟samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze 
samarTlebrivi daxmarebisa da samarTlebrivi urTierTobis 
Sesaxeb‟‟ (SemdgomSi minskis konvencia).  igi moicavs fizikur da 
iuridiul pirTa rogorc samarTlebrivi dacvis da samarTlebrivi 
daxmarebis procesualur sakiTxebTan dakavSirebul normebs, aseve 
gadawyvetilebaTa cnobasa da aRiarebasTan dakavSirebul wesebs.39 
garda amisa, masSi mocemulia sakolizio normebi, romlebic 
aregulireben mxareTa Soris ara urTierTobas, aramed miuTiTeben, 
romeli qveynis samarTali unda iqnes gamoyenebuli am 
urTierTobis mosawesrigeblad. kerZod, isini exebian: a) piris 
statuss, mag. qmedunarianoba da uflebaunarianoba ganisazRvreba 
im qveynis samarTliT, romelsac es piri ganekuTvneba (muxl 23); b) 
saojaxo samarTals _ mSoblebsa da Svilebs Soris urTierToba 
regulirdeba im xelSemkvreli saxelmwifos kanoniT, romlis 
teritoriazec mudmivad cxovroben Svilebi (mux. 32). g) sanivTo 
samarTals (Tavi IV) da samemkvidreo samarTals (Tavi V).  

yuradRebas imsaxurebs konvenciis is normebic, romlebic 
saxelmwifoebs Soris samarTlebrivi daxmarebis sakiTxebs 
aregulirebs. gansakuTrebiT me-7 muxli, romelic gansazRvravs im 
rekvizitebs, romlebsac unda Seicavdes Suamdgomloba, kerZod, 
masSi mocemuli unda iyos:  

a) Suamdgomlobis mimRebi dawesebulebis dasaxeleba;  
b) Suamdgomlobis aRZvreli dawesebulebis dasaxeleba; 
g) saqmis dasaxeleba; 
d) mxareTa, mowmeTa, eWvmitanilTa da dazaralebulTa saxeli, 
gvari, sacxovrebeli adgili an adgilsamyofeli, moqalaqeoba, 
saqmianoba; sisxlis samarTlis saqmeebze maTi dabadebis 
TariRi da adgili; xolo SesaZleblobis mixedviT maTi 
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 konvencia iseTi saxis saxelwofoTaSoriso SeTanxmebas ewodeba, romelic 
raime specialur dargs exeba da specialur daniSnulebiT xasiaTs atarebs. ix. 
l. aleqsiZe. ,,Tanamedrove saerTaSoriso samarTali‟‟. Tbilisi 1998 w. Tbilisis 
universitetis gamomcemloba. 
39

 konvencia exeba aseve sisxlis samarTlis saqmeebTan dakavSirebul 
urTierTobebs, romlebsac Cven am naSromSi ar SevexebiT.  



 44 

mSoblebis saxeli da gvari; iuridiuli pirebis dasaxeleba da 
adgilsamyofeli; 
e) Tu aRniSnul pirebs hyavT warmomadgeneli, misi saxeli, 
gvari da misamarTi; 
v) Suamdgomlobis Sinaarsi, agreTve sxva monacemebi, romlebic 
aucilebelia Suamdgomlobis SesrulebisaTvis.  
unda aRvniSnoT, rom ,,v‟‟ qvepunqti zogadi xasiaTis normas 

warmoadgens. imisaTvis, rom gavarkvioT, ras SeiZleba moicavdes es 
danawesi, dagvexmareba haagis 1970 wlis konvencia ,,samoqalaqo da 
savaWro saqmeebze sazRvargareT mtkicebulebaTa mopovebis 
Sesaxeb‟‟. kerZod, aRniSnul rekvizitebs iTvaliswinebs konvenciis 
mesame muxlic,  magram damatebiT aRniSnuli Semdegi: ,,iq, sadac 
aucilebelia, sasamarTlo SuamdgomlobaSi miTiTebuli unda iqnas 
Semdegi:  

e) im pirTa saxeli gvari, romlebic unda iqnan dakiTxuli; 
v) kiTxvebi, romlebic dasmuli unda iqnas am pirTa mimarT, an 

faqtebi, romelTa Sesaxeb unda daikiTxon isini; 
z) dokumentebi, an sxva uZravi Tu sxva piradi qoneba, 

romelTa daTvalierebac aucilebelia; 
aRniSnuli muxli uSvebs Suamdgomlobis aRmZvreli qveynis 

mier Txovnas, SesrulebisaTvis specialuri meTodebisa Tu 
saproceso qmedebebis Catarebis Sesaxeb. Tumca misi 
ganxorcielebis sakiTxs wyvets Semsrulebeli saxelmwifo Tavisi 
kanonmdeblobis, gamoyenebuli praqtikisa Tu praqtikuli 
sirTuleebidan gamomdinare, (konvenciis mux. 9). 

aqve aucileblad unda aRvniSnoT, rom saqarTvelo ar aris 
haagis 1970 w. konvenciis monawile. Tu gaviTvaliswinebT masSi 
monawile saxelmwifoebsa da maT ricxvs, es garemoeba Cveni 
qveynisTvis Zalzed arasaxarbielod, Tu dauSveblad ara, SeiZleba 
miviCnioT.         

minskis konvenciac iTvaliswinebs Suamdgomlobis Sesrulebis 
wess. kerZod, saproceso moqmedebebi xorcieldeba im saxelmwifos 
saproceso kanonmdeblobis Tanaxmad, sadac isini unda Sesruldes. 
xelSekruleba uSvebs iseTi saproceso moqmedebebis gamoyenebas, 
romelsac ar iTvaliswinebs samarTlebrivi daxmarebis gamwevi 
qveyana, mxolod im pirobiT, Tu isini ar ewinaaRmdegeba 
Semsrulebeli saxelmwifos kanonmdeblobas, (mux. 8). vfiqrobT, 
iseT SemTxvevaSi, rodesac konvencia iyenebs termins 
,,kanonmdebloba‟‟, unda moviazroT saxelmwifos ZiriTadi 
samarTlebrivi principebi, anu sajaro wesrigi da ara konkretuli 
SemTxvevis kanonTan umniSvnelo Seusabamoba. sxva sityvebiT rom 
vTqvaT, Seusabamoba imperatiuli normebis moTxovnebTan. 
winaaRmdeg SemTxvevaSi, daxmarebaze SeiZleba uari iTqvas sakmaod 
xSir SemTxvevebSi. magaliTis saxiT SeiZleba moviyvanoT Semdegi 
wesi, saqarTvelos samoqalaqo saproceso kodeqsiT gansazRvrulia 
pirTa wre, romlebic ar SeiZleba dakiTxul iqnen mowmis saxiT 
(sssk-is mux. 141). Tu Suamdgomlobis aRmZvreli dawesebuleba 
(sasamarTlo) iTxovs aseTi pirebis, rogorc mowmeebis dakiTxvas, 
Cveni qveynis sasamarTlos SeuZlia uari uTxras mis 



 45 

dakmayofilebaze, radgan igi ewinaaRmdegeba saqarTvelos ZiriTad 
samarTlebriv princips, ganmtkicebuls samoqalaqo saproceso 
samarTliT. amasTan erTad, konvenciiT gaTvaliswinebulia uaris 
Tqmis sxva safuZvlebic. esenia saxelmwifos suverenitetisa da 
usafrTxoebisadmi zianis miyenebis saSiSroeba.  

zemoT aRniSnuli haagis konvenciac iTvaliswinebs, 
safuZvlebs, romelTa arsebobis SemTxvevaSi, Semsrulebel 
sasamarTlos SeuZlia uari Tqvas Suamdgomlobis 
ganxorcielebaze. esenia:  

,,a) Tu Suamdgomlobis Sesruleba ar Sedis sasamarTlo 
xelisuflebis kompetenciaSi;  

b) Tu Semsrulebeli saxelmwifo miiCnevs, rom Sesrulebam 
SeiZleba ziani miayenos mis suverenitets da usafrTxoebas.  

ar SeiZleba moTxovnaze uaris Tqma mxolod im safuZvlebiT, 
rom Suamdgomlobis Semsrulebeli saxelmwifo Tvlis, rom Tavisi 
Sidasaxelmwifoebrivi kanonmdeblobidan gamomdinare, mas gaaCnia 
saqmis ganxilvaze gansakuTrebuli kompetencia an/da aseve 
Sidasaxelmwifoebrivi kanonmdebloba ar iTvaliswinebs msgavsi 
qmedebebis ganxorcielebas.‟‟  (mux. 12). 

uaris Tqmis safuZvlebidan, bolo daTqma imsaxurebs 
gansakuTrebul yuradRebas. kerZod, davaze gansakuTrebuli 
kompetenciis (gansjadobis) arsebobisas, Suamdgomlobis 
damakmayofilebel saxelmwifos (saqarTvelos) sasamarTlos 
SeuZlia SemdgomSi uari Tqvas gadawyvetilebis aRiarebaze, sks-is 
Sesaxeb kanonis 68-e muxlis meore punqtis ,,a‟‟ qvepunqtis 
safuZvliT. gansakuTrebuli gansjadoba, gadawyvetilebis cnobaze 
da aRsrulebaze uaris Tqmis safuZvelia da ara samarTlebrivi 
daxmarebis gawevaze uaris Tqmis. xolo kanonmdeblobiT ,,msgavsi 
qmedebebis ganxorcielebis‟‟ gauTvaliswineblobaSi, vfiqrobT, 
unda vigulisxmoT, rom aseTi saproceso moqmedebebis 
ganxorcieleba ar ewinaaRmdegeba qveynis sajaro wesrigs. 

haagis 1965 wlis 15 noembris ,,samoqalaqo da savaWro saqmeebze 
sasamarTlo da arasasamarTlo dokumentebis sazRvargareT 
gadacemis Sesaxeb‟‟ konvenciis me-13 muxlidan gamomdinare, qveynis 
suvereniteti da usafrTxoeba warmoadgens im or pirobas, 
romelTa safuZvelzec saxelmwifom SeiZleba uari Tqvas 
aRniSnuli dokumentebis gadacemis Taobaze Suamdgomlobis 
dakmayofilebaze.  

unda vTqvaT, rom arc aRniSnul konevnciazea saqarTvelo 
mierTebuli. Tu gaviTvaliswinebT, rom misi mizania, sasamarTlo 
da arasasamarTlo dokumentebis, romlebic eqvemdebareba ucxo 
qveyanaSi gadagzavnas da Cabarebas, rac SeiZleba optimalur 
vadaSi adresatisaTvis gadacema da am miznis ganxorcielebisaTvis 
samarTlebrivi daxmarebis gawevis srulyofa gamartivebuli da 
daCqarebuli procedurebis saSualebebiT, vfiqrobT aucilebelia 
konvenciis monawile saxelmwifoTa ricxvSi iyos Cveni qveyanac.  

mniSvnelovan wess moicavs misi me-15 muxli. kerZod, Tu 
sasamarTloSi gamoZaxebis Sesaxeb uwyeba an misi analogiuri 
dokumenti gadagzavnili iqna sazRvargareT mxarisaTvis Cabarebis 
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mizniT da mxare ar gamocxadda, sasamarTlo ver gamoitans 
gadawyvetilebas manam, sanam ar dadgindeba, rom:  

,,a) pirebze, romlebic imyofebian qveynis teritoriaze, uwyeba 
Cabarebuli iqna im wesebiT, rac dadgenilia Semsrulebeli qveynis 
kanonmdeblobiT uwyebis Cabarebis Sesaxeb;‟ 

b) uwyeba namdvilad iqna gadacemuli mxarisaTvis an 
Cabarebuli misi sacxovrebeli adgilis mixedviT im saSualebebiT, 
romlebsac iTvaliswinebs es konvencia.‟‟ 

amave muxlis Tanaxmad, yovel xelSemkvrel saxelmwifos 
SeuZlia ganacxados, rom sasamarTlos SeuZlia gamoitanos 
gadawyvetileba im SemTxvevaSic, rodesac ar arsebobs mxarisaTvis 
uwyebis gadacemis (Cabarebis) Sesaxeb sasamarTloSi miRebuli 
cnoba, Tu arsebobs Semdegi pirobebi erTdroulad: 

,,a) dokumenti gadacemuli iqna konvenciiT gansazRvruli erT-
erTi saSualebiT; 

b) dokumentis gadacemis momentidan gasuli iqna vada, 
romelic sasamarTlos mier mocemuli saqmisaTvis ganisazRvra 
rogorc sakmarisi vada da igi ar unda iyos eqvs Tveze naklebi; 

g) sasamarTloSi ar iqna miRebuli cnoba dokumetis 
mxarisaTvis Cabarebis Taobaze, miuxedavad imisa, rom gatarebuli 
iqna yvela SesaZlebeli qmedeba Semsrulebeli saxelmwifos 
kompetenturi organoebisagan misi miRebisa.‟‟ 

rogorc ukve aRvniSneT, es sami piroba unda arsebobdes 
erTdroulad. 

rac Seexeba dokumentebis gadacemis saSualebebs, maT Cven 
zemoT ukve SevexeT. vityviT mxolod, rom konvencia nebismieri 
maTganis gamoyenebis saSualebas iZleva, iqneba es sasamarTlo Tu 
arasasamarTlo dokumentebis gadagzavna. 

sayuradReboa Semdegi garemoebac. kerZod, konvencia 
iTvaliswinebs specialur formuliarebs, romlebic Tan erTvis 
uwyebisa Tu sxva saxis dokumentebis gadacemis Sesaxeb ganCinebebs. 
da rac mTavaria, aseTi formularebi aTavisuflebs sasamarTlo, 
agreTve arasasamarTlo dokumentebs legalizaciisagan Tu sxva 
msgavsi formalobebisagan.  

formularebis sami saxe arsebobs, pirveli moicavs uSualod 
moTxovnas gadacemis Sesaxeb da gadasacem dokumentTa 
CamonaTvals, meore gverdi ki Semsrulebeli dawesebulebisgan 
dadasturebas, rom adresats Cabarda dokumenti (dokumentebi). 
xolo mesame saxe _ dokumentTa ZiriTad Sinaarss, mag. mxareTa 
dasaxelebas, davis sagans, Tu aucilebelia davis sagnis fass da 
a. S. 

unda aRvniSnoT, rom amgvar formularebs ar Seicavs arcerTi 
sxva ormxrivi Tu mravalmxrivi xelSekrulebebi. miuxedavad amisa, 
ar SeiZleba ar aRvniSnoT maTi dadebiTi praqtikuli mniSvneloba. 
maT, rogorc oficialur sabuTebs, SeiZleba gadamwyveti 
mniSvneloba hqondes sakiTxis garkvevisas, Cabarda Tu ara da 
rodis, ra ricxvSi, sasamarTlo dokumentebi mxares. 
Suamdgomlobis Semsrulebeli saxelmwifos saTanado 
dawesebuleba adgens ganacxads aRniSnuli formularis Tanaxmad, 
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sadac adasturebs mxarisaTvis dokumentebis gadacemis faqts, 
agreTve adgils da dros (ricxvs). xolo Tu gadacema ver 
ganxorcielda, man unda miuTiTos mizezebi, romlebmac xeli 
SeuSales Suamdgomlobis dakmayofilebas (Cabarebas). 

rac Seexeba Suamdgomlobis enas, romelzedac unda iyos igi 
Sedgenili, mas iTvaliswinebs rogorc minskis, aseve haagis 
konvenciebic. mag. minskis konvenciis me-10 muxlidan gamomdinare, 
Suamdgomlobis Semsrulebeli iusticiis dawesebuleba 
dokumentebis gadacemas axorcielebs Tavisi qveynis 
kanonmdeblobiT dadgenili wesebis Tanaxmad, Tu isini Sedgenilia 
saxelmwifo enaze an rusul enaze, an/da Targmnilia erT-erT 
maTganze. sayuradReboa, rom winaaRmdeg SemTxvevaSi mas SeuZlia 
gadasces adresats sabuTebi, Tu igi amis winaaRmdegi ar aris, anu 
Tu igi Tanaxmaa Tavisi nebiT Caibaros aRniSnuli dokumentebi.  

moTxovna, rom dokumentebi Sedgenili iyos an axldes 
Targmani Suamdgomlobis Semsrulebeli saxelmwifos enaze, 
gaTvaliswinebulia haagis 1970 wlis konvenciiT ,, samoqalaqo da 
savaWro saqmeebze sazRvargareT mtkicebulebaTa mopovebis 
Sesaxeb‟‟. (mux. 4). Tumca, unda aRvniSnoT, rom amave muxlis meore 
punqti uSvebs SesaZleblobas, rom xelSemkvrelma saxelmwifom, 
miiRos Suamdgomloba inglisur an frangul enaze, Tu igi ar 
gaakeTebs specialur daTqmas konvenciis xelmoweris, ratifikaciis 
an mierTebisas. (mux. 33).             

dokumentebis namdvilobis sakiTxs exeba minskis konvenciis me-
13-e muxli. romlis Tanaxmad sakmarisia igi gamocemuli iyos 
misTvis dadgenili formiT, xelmowerili uflebamosili piris 
mier da dasmuli hqondes gerbiani beWedi. aseT dokuments, 
romelic miRebulia xelSemkvreli qveynis teritoriaze da 
ganixileba rogorc oficialuri, sxva xelSemkvreli saxelmwifos 
teritoriaze, rogorc sajaro dokuments, gaaCnia mtkicebulebiTi 
Zala. normis Sinaarsi gvaZlevs imis Tqmis uflebas, rom msgavsi 
sabuTebi ar moiTxovs arc legalizacias da arc apostiliT 
damowmebas.  

ramdenadme gansxvavebulad aregulirebs aRniSnul sakiTxs 
haagis 1961 wlis 5 oqtombris konvencia ,,ucxoeTis oficialuri 
dokumentebis legalizaciis moTxovnis gauqmebis‟‟ Sesaxeb, 
romelsac Cven zemoT ukve SevexeT. 

naSromis Semdgomi ori Tavi exeba ucxo qveynis sasamarTlo 
gadawyvetilebaTa aRiarebas da aRsrulebas. dasaSvebad migvaCnia 
aqve ganvixiloT aRniSnuli samarTlebrivi sakiTxis Sesaxeb 
arsebuli samarTlis wyaroebi, romlebic moqmedeben 
saqarTveloSi.  

ar SeiZleba ar aRvniSnoT, rom erTaderT mravalmxriv 
saerTaSoriso xelSekrulebas (konvencias), rogorc samarTlis 
wyaros, warmoadgens ukve naxsenebi minskis konvencia. kerZod, misi 
mesame nawili, mTlianad aRiarebisa da aRsrulebis sakiTxis 
daregulirebas eZRvneba. 
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ganvixilavT zogadad im safuZvlebs, romelTa arsebobis 
SemTxvevaSi, konvenciidan gamomdinare, uari unda iTqvas 
gadawyvetilebis aRiarebaze. 

konvenciis 51-e muxlidan gamomdinare, xelSemkvreli mxareebi, 
xelSekrulebiT gaTvaliswinebuli safuZvlebiT, cnobs da 
aRiarebs sxva xelSemkvreli qveynis teritoriaze gamotanil 
Semdeg gadawyvetilebebs: 

a) samoqalaqo da savaWro saqmeebze iusticiis 
dawesebulebebis mier miRebul gadawyvetilebebs, maT Soris 
sasamarTlos wesiT damtkicebul mxareTa Soris morigebas da 
fuladi valdebulebebis Taobaze sanotaro aqtebs (SemdgomSi 
gadawyvetileba) 

b) sisxlis samarTlis saqmeebTan dakavSirebiT zianis 
anazRaurebis Taobaze gamotanili gadawyvetilebebi. 

cnobisa da aRsrulebisaTvis aucilebel pirobebs, romlebsac 
unda pasuxobdes ucxo qveynis sasamarTlo gadawyvetileba, 
ganvixilavT Semdgom TavSi. 

konvenciaSi calke muxladaa ganszRvruli im 
gadawyvetilebebis aRiarebis wesi, romlebic ar moiTxoven 
iZulebiT aRsrulebas. anu gadawyvetilebebi, gamotanili 
aRiarebiT sarCelebze (mux. 52). aRniSnuli muxliT dadgenilia 
specialuri warmoebis gareSe aseTi gadawyvetilebebis cnoba, Tu 
arsebobs oridan erT-erTi piroba:  

a) amRiarebel saxelmwifoSi ufro adre ar unda iyos 
gamotanili sasamarTlo gadawyvetileba, romelic Sesulia 
kanonier ZalaSi; 

b) davis ganxilva ar unda ganekuTvnebodes amRiarebeli 
qveynis sasamarTlos gansakuTrebul saerTaSoriso gansjadobis 
sferos. 

aRiarebis aseTive wesi vrceldeba qorwinebis Sewyvetis 
Sesaxeb gadawyvetilebebze, romlebic miRebuli iqna xelSemkvreli 
qveynis kanonmdeblobis Sesabamisad uflebamosili dawesebulebis 
mier. am SemTxvevaSi unda vigulisxmoT is sajaro xasiaTis 
dokumentebi, romlebsac iTvaliswinebs saqarTvelos sks-is Sesaxeb 
kanonis 72-e muxlis pirveli punqti.         

konvenciis 55-e muxlSi mocemulia gadawyvetilebis cnobasa da 
aRiarebaze uaris Tqmis safuZvlebi. kerZod, uari SeiZleba iTqvas, 
Tu: 

a) gadawyvetilebis gamomtani qveynis kanonmdeblobis Tanaxmad, 
igi ar aris Sesuli kanonier ZalaSi da ar eqvemdebareba 
aRsrulebas, garda dauyovnebliv aRsasrulebebeli 
gadawyvetilebebisa.  

b) mopasuxem ver miiRo samarTalwarmoebaSi monawileoba, imis 
Sedegad, rom igi an misi warmoamadgeneli uwyebis Cabarebis gziT, 
ar iyo droulad da saTanadod gafrTxilebuli sasamarTloSi 
gamoZaxebis Taobaze. 

g) imave mxareebs Soris davaze, imave davis sagansa da erTi da 
imave safuZvliT, arsebobs im xelSemkvreli saxelmwifos kanonier 
ZalaSi Sesuli gadawyvetileba, sadac igi unda aRsruldes, an 
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arsebobs mesame qveynis aRiarebuli sasamarTlo gadawyvetileba, an 
saqme warmoebaSi miRebul iqna ufro adre. 

d) saqmis ganxilva ganekuTvneba amRiarebeli saxelmwifos 
sasamarTlos gansakuTrebul saerTaSoriso gansjadobas.  

e) ar arsebobs dokumenti, romelic daadasturebda mxareTa 
SeTanxmebas saerTaSoriso gansjadobis Taobaze. 

v) im xelSemkvreli qveynis kanonmdeblobiT, sadac unda 
aRsruldes gadawyvetileba, gasulia iZulebiTi aRsrulebis 
xandazmulobis vada.  

rogorc normidan Cans, konvencia uSvebs erTaderT 
gamonakliss iseTi gadawyvetilebis cnobisa da aRsrulebisa, 
romelic ar aris kanonier ZalaSi Sesuli. esaa, dauyovnebliv 
aRsasrulebeli gadawyvetileba. aseT gadawyvetilebebs icnobs 
rogorc saqarTvelos (mux. 268), aseve sxva qveynebis samoqalaqo 
saproceso samarTali.40 aRvniSnavT mxolod, rom garda kanoniT 
zustad gansazRvruli saqmeebisa, aseve kanonmdeblobiT 
daSvebulia dauyovnebliv aRsasrulebeli gadawyvetilebebis 
gamotana yvela sxva saqmeebze, Tu gansakuTrebul garemoebaTa 
gamo, aRsrulebis dayovnebam SeiZleba gadamxdevinebels 
mniSvnelovani ziani miayenos, an sulac SeuZlebeli aRmoCndes 
misi aRsruleba.     

  normaSi mocemuli uaris Tqmis safuZvlebidan pirveli oTxi 
punqtiT gansazRvrul safuZvlebs, romlebic SeiZleba iTqvas 
identuria saqarTvelos sks-is Sesaxeb kanonis 68-e muxliT 
gansazRvruli pirobebisa, Semdgom TavSi SevexebiT. am TavSi 
SevecdebiT ganvsazRvroT bolo ori punqtiT (,,e‟‟ da ,,v‟‟) 
dadgenili principebis Sinaarsi. 

konvenciis 21-e muxliT dadgenilia xelSmemkvreli 
saxelmwifos sasamarTlos gansjadoba, mxareTa SeTanxmebis 
safuZvelze. aRniSnuli SeTanxmebisaTvis gansazRvrulia 
werilobiTi forma. magram amave muxlis meore abzacis Tanaxmad, 
ar SeiZleba SeTanxmebiT Seicvalos: 1) amave konvenciiT 
gaTvaliswinebuli gansakuTrebuli saerTaSoriso gansjadoba, 
romelic aregulirebs uZrav qonebasTan dakavSirebul 
sakuTrebiTi da sxva saxis uflebebis gansjadobis sakiTxs  (mux. 
20.3); 2) meore da mexuTe TavebiT dadgenili gansjadoba, 
romlebiTac Tavis mxriv regulirdeba Sesabamisad a) piris 
statusi; b) saojaxo saqmeebi; g) qonebriv urTierTobebi da d) 
samemkvidreo samarTlis sakiTxebi, 3) agreTve monawile qveynis 
Sida kanonmdeblobiT dadgenili gansakuTrebuli saerTaSoriso 
gansjadoba. sxva SemTxvevebSi mxareebs ufleba aqvT SeTanxmdnen 
da maT Soris SemdgomSi warmoqmnili dava dauqvemdebaron 
xelSekrulebis monawile qveynidan erT-erTis sasamarTlos 
gansjadobas. xelSekrulebis samarTlebriv sakiTxebTan 
dakavSirebul sakiTxebs Cven ganvixilavT Semdgom TavSi. aq gvinda 
SevexoT mxolo Semdeg sakiTxs, kerZod, iTvaliswinebs Tu ara 
                                                 
40

 mag. ruseTi samoqalaqo saproceso kodeqsis 211-e da 212-e muxlebi. Е. П.  Данилов 
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konvencia rogorc prorogaciul, aseve derogaciul SeTanxmebas.41 
normis Sinaarsidan gamomdinare, gansakuTrebiT misi bolo 
winadadebidan, romelic krZalavs qveynis Sida kanonmdeblobiT 
dadgenili gansjadobis Secvlas, SegviZlia davaskvnaT, rom 
konvencia iTvaliswinebs mxolod prorogaciul SeTanxmebas. anu 
SeTanxmebas, romlis safuZvelzec qveynis sasamarTlos 
saerTaSoriso gansjadobis sfero farTovdeba _ igi, rogorc 
aragansjadi sasamarTlo xdeba gansjadi.  

aqedan gamomdinare SegviZlia davaskvnaT, rom saqarTveloSi 
Tu dadgeba im xelSemkvreli saxelmwifos sasamarTlos 
gadawyvetilebis aRiarebis sakiTxi, romelsac ar gaaCnda saqmis 
ganxilvaze saerTaSoriso gansjadoba da amasTan, ar arsebobs 
mxareTa Soris arsebuli dokumenti, xelSekruleba, romelic mas 
amis uflebas mianiWebda, Cveni qveynis sasamarTlo uars ityvis am 
gadawyveyilebis cnobasa da aRsrulebaze.  

uaris Tqmis bolo safuZvels konvenciis Tanaxmad warmoadgens 
xandazmulobis vadis gasvla im qveynis kanonmdebelobis Tanaxmad, 
sadac unda moxdes iZulebiTi aRsruleba. ra Tqma unda am 
SemTxvevaSi vadis aTvla iwyeba gadawyvetilebis kanonier ZalaSi 
Sesvlis momentidan im saxelmwifoSi, sadac igi iqna gamotanili. 
winaaRmdeg SemTxvevaSi, nebismier dros gamotanili 
gadawyvetilebis iZulebiTi aRsruleba iqneba daSvebuli. 

am mxriv sayuradReboa saqarTvelos uzenaesi sasamarTlos 
2005 w. 8 seqtembris # a-2464-S-81-05 ganCineba.42 romliTac 
aRiarebuli da aqedan gamomdinare aRsasrulebeli gaxda ruseTis 
sasamarTlos 1992 w. 20 martis gadawyvetileba mopasuxisaTvis 
alimentis dakisrebis Taobaze. Tu gaviTvaliswinebT konvenciis 
aRniSnul uaris Tqmis safuZvels, unda vTqvaT, rom am 
gadawyvetilebis aRiareba dauSvebeli iyo. Cveni qveynis 
kanonmdeblobiT, sasamarTlos gadawyvetilebiT dadasturebuli 
moTxovnis xandazmulobis vadas Seadgens aTi weli, im 
SemTxvevaSic ki, rodesac es moTxovna eqvemdebareba ufro nakleb 
xandazmulobas. (sk-is mux. 142). am SemTxvevas qvemoT Cven kidev 
erTxel SevexebiT.        

konvenciis 55-e muxlSi araferia naTqvami gadawyvetilebis 
cnobiT amRiarebeli qveynis sajaro wesrigTan Seusabamobaze, 
rogorc gadawyvetilebis aRiarebaze uaris Tqmis safuZvelze. 
miuxedavad amisa, unda vTqvaT, rom aRniSnuli piroba warmoadgens 
aRiarebisa da aRsrulebis uaryofiT safuZvels. amis safuZvels 
gvaZlevs me-19 muxli, romlis Tanaxmad: ,,samarTlebriv daxmarebaze 
Suamdgomloba SeiZleba ar dakmayofildes, Tu aseTi daxmarebis 
gawevam SeiZleba safrTxe Seuqmnas Semsrulebeli saxelmwifos 
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 prorogaciulia SeTanxmeba, rodesac araganjadi sasamarTlo SeTanxmebis 
safuZvelze xdeba gansjadi. derogaciulia SeTanxmeba, rodesac gansjadi 
sasamarTlo mxareTa SeTanxmebiT xdeba araganjadi. ufro dawvrilebiT mxareTa 
Soris gansjadobis Taobaze dadebul xelSekrulebaTa aRniSnul saxeebs 
ganvixilavT qvemoT (qveTavi 2.6)  
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 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo 
da gakotrebis saqmeebze, #6 2005 w. gv 99.  
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suverenitets an usafrTxoebas anda igi ewinaaRmdegeba mis Sida 
kanonmdeblobas‟‟. Cven zemoT ukve aRvniSneT, rom ,,kanonmdebloba‟‟-
Si unda vigulisxmoT qveynis ZiriTadi samarTlebrivi principebi, 
anu sajaro wesrigi. rac Seexeba sakiTxs, moicavs Tu ara 
,,samarTlebrivi daxmareba‟‟ gadawyvetilebaTa cnobasa da 
aRsrulebas, amaze pasuxs gvcems konvenciis meeqvse muxli, 
romelic gansazRvravs aseTi daxmarebis moculobas, mis Sinaarss. 
kerZod, igi moicavs sasamarTlo dokumentebis Sedgenas da 
gadagzavnas, nivTieri mtkicebulebebis amoRebas da gagzavnas, 
eqspertizis Catarebas, mowmeTa, eqspertTa da mxareTa 
dakiTxvas,agreTve samoqalaqo saqmeebze sasamarTlo 
gadawyvetilebaTa cnobasa da aRsrulebas da sxv. SegviZlia 
davaskvnaT, rom miuxedavad 55-e muxlSi mocemuli pirobebisa, Tu 
gadawyvetilebis cnoba iwvevs amRiarebeli qveynis sajaro 
wesrigTan Seusabamobas, winaaRmdegobriobas, saqarTvelos 
sasamarTlos SeuZlia uari Tqvas mis aRiarebaze.        

rac Seexeba evropis qveynebs, unda aRvniSnoT, rom umTavres 
samarTlebriv wyaros, am saxelmwifoebisaTvis warmoadgens 
briuselis ,,sasamarTlo gansjadobasa da samoqalaqo da sameurneo 
davebze sasamarTlo gadawyvetilebaTa aRsrulebis Sesaxeb‟‟ 27. 09. 
1968 w. konvencia43, Tavisi damatebiTi oqmebiT, agreTve sxvadasxva 
wlebSi evrosabWos mier miRebuli dadgenilebebi44. yvela isini 
warmoadgenen mxolod evrokavSiris wevr saxelmwifoTa Soris 
dadebul saerTaSoriso xelSekrulebebs, anu aregulireben 
aRniSnul qveynebs Soris sasamarTlo gadawyvetilebaTa cnobisa 
da aRsrulebis sakiTxs. gamomdinare aqedan, maT ganxilvas am 
naSromSi ar SevecdebiT.  

magram, vfiqrobT, saqarTvelosTvis gansakuTrebuli 
mniSvneloba gaaCnia briuselis konvenciis msgavsi, SeiZleba iTqvas 
identuri luganos 16. 09. 1988 w. konvencias ,,sasamarTlo 
gansjadobisa da samoqalaqo da sameurneo davebze miRebul 
sasamarTlo gadawyvetilebaTa aRsrulebis Sesaxeb‟‟45, romelic 
Seiqmna evrokavSiris farglebs gareT qveynebTan saerTaSoriso 
samoqalaqo procesSi saerTaSoriso gansjadobisa da 
gadawyvetilebaTa cnobisa da aRiarebis sakiTxis 
mowesrigebisaTvis. mas xSirad paralelur konvenciasac uwodeben 
briuselis konvenciasTan mimarTebiT.  
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 briuselis ,,sasamarTlo gansjadobasa da samoqalaqo da sameurneo davebze 
sasamarTlo gadawyvetilebaTa aRsrulebis Sesaxeb” 27. 09. 1968 w. konvencia  
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 aRniSnuli konvencia sabolood gadamuSavda 2001 w. ris safuZvelze man 
SeiZina axali samarTlebrivi forma _ ara evroSeTanxmeba, aramed rogorc 
evrosabWos dadgenileba saxelwodebiT ,,sasamarTlo gansjadobisa da 
samoqalaqo da sameurneo (savaWro) saqmeebze gamotanil sasamarTlo 
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 ix. rolf kniperi. ,,saerTaSoriso samoqalaqo saproceso samarTali: 
sasamarTlo gadawyvetilebaTa cnoba (aRiareba) da aRsruleba evrokavSiris 
samarTalTan SesabamisobaSi‟‟. gamoqveynebuli: ,,Tengiz liluaSvili, saiubileo 
krebuli‟‟; gamom. ,,jisiai‟‟, gv 33.  
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 luganos 16. 09. 1988 w. konvencia ,,sasamarTlo gansjadobisa da samoqalaqo da 
sameurneo davebze miRebul sasamarTlo gadawyvetilebaTa aRsrulebis Sesaxeb‟‟. 
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konvenciis me-60 muxlis Tanaxmad, monawile SeiZleba iyvnen: a) 
evrokavSiris saxelmwifoebi, b) evropis Tavisufali savaWro zonis 
qveynebi da g) saxelwifoebi romlebic miwveulni iqnebian 
xelSekrulebasTan mierTebis mizniT. es ukanasknelni, Tu 
gamoTqvamen survils, 62-e muxlis Sesabamisad miwveul unda iqnan 
erT-erTi wevri qveynis mier. amasTan, aucilebelia, rogorc 
evrokavSiris, aseve Tavisufali savaWro zonis (EFTA) 
saxelmwifoTa Tanxmoba. 

pirvel rigSi unda aRvniSnoT, rom konvencia gamoiyeneba 
samoqalaqo da komerciul saqmeebTan dakavSirebiT da ar 
vrceldeba sagadasaxado, sabajo da administraciul davebze. 

konvenciis meore Tavi mTlianad saerTaSoriso gansjadobis 
daregulirebas eZRvneba. aRniSul normebs ufro dawvrilebiT Cven 
naSromSi SevexebiT saqarTvelos sks-is Sesaxeb kanoniT 
gansazRvrul gansjadobasTan Sedarebis mizniT. zogadad 
aRvniSnavT mxolod, rom ZiriTad princips warmoadgens mopasuxis 
sacxovrebeli adgilis mixedviT (Domicile)

46 sarCelis aRZvra. 
konvenciiT gaTvaliswinebulia agreTve sadazRvevo 

saqmianobasTan dakavSirebuli davebis gansjadobis sakiTxi. 
kerZod, me-8 muxlidan gamomdinare, mzRvevli, romelsac gaaCnia 
domicilia (Domicile) xelSemkvrel saxelmwifoSi, SeiZleba 
warsdges sasamarTlos winaSe rogorc mopasuxe:  

a) im qveynis sasamarTloSi, sadac mas gaaCnia adgilsamyofeli 
(iuridiuli misamarTi), an 

b) an sxva monawile saxelmwifos im sasamarTloSi, romlis 
samoqmedo teritoriazec aqvs sacxovrebeli adgili sadazRvevo 
polisis mflobels. 

amave dros, mzRvevels, romelsac ar aqvs Domicile_ia 
xelSemkvrel qveyanaSi, magram gaaCnia konvenciis monawile 
saxelmwifoSi filiali, saagento an sxva dawesebuleba, iTvleba, 
rom mas gaaCnia domicilia am saxelmwifoSi, Tu dava 
dakavSirebuli aRniSnuli filialis, saagentos an sxva 
dawesebulebis saqmianobasTan.  

konvenciis me-16 muxliT dadgenilia gansakuTrebuli 
gansjadobis safuZvlebi. isini ZiriTadad identuria Cveni qveynis 
sasamarTloebisaTvis  sks-is Sesaxeb kanoniT gansazRvruli 
gansakuTrebuli saerTaSoriso gansjadobisa. mxolod erTi 
gamonaklisis gaTvaliswinebiT. kerZod, erT-erT safuZvels 
warmoadgens dava, rodesac igi exeba saxelmwifo reestrSi 
Canaweris kanonierebas. aseT SemTxvevaSi, im saxelmwifos 
sasamarTlos gansakuTrebul gansjadobis sferos ganekuTvneba 
saqmis ganxilva, romelic awarmoebs aRniSnul reestrs.  

konvencia iTvaliswinebs iseTi sakiTxebis daregulirebas, 
rogoricaa: a) mxareTa SeTanxmeba saerTaSoriso gansjadobis 
Taobaze, b) gansjadobisa da samarTalwarmoebis daSvebadobis 
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 Domicile _ termini gulisxmobs rogorc fizikuri piris sacxovrebel adgils, 
aseve Cveulebriv adgilsamyofels, iuridiuli piris SemTxvevaSi, mis iuridiul 
misamarTs. 
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Semowmeba, g) iurisdiqciis konfliqti, d) sarCelis uzrunvelyofa 
da e) sasamarTlo gadawyvetilebaTa cnoba da aRsruleba. 
aRniSnul sakiTxebsac Cven Sesabamisad naSromSi ganvixilavT. 
Tumca aqve SegviZlia Tavisuflad vTqvaT, da es Semdgom TavebSic 
gamoCndeba, rom saqarTvelos kanonmdebloba saerTaSoriso kerZo 
samarTalSi da gansakuTrebiT saerTaSoriso samoqalaqo procesSi, 
srul SesabamisobaSia zemoTnaxseneb luganos konvenciasTan. 

unda aRvniSnoT, rom konvenciis (rogorc briuselis, aseve 
luganos) ZiriTadi mizania xelSemkvrel saxelmwifoTa Soris 
sasamarTlo gadawyvetilebaTa cnoba da aRsruleba raime 
specialuri gadamowmebiTi procedurebis gareSe, rac Tavis mxriv 
did xarjebTan aris dakavSirebuli. amasTan, SeTanxmebis arseboba, 
gamoricxavs saerTaSoriso urTierTobebSi ase aucilebel 
nacvalgebis principis saWiroebas. aqedan gamomdinare migvaCnia, 
rom saqarTvelo unda iyos im qveynebis ricxSi, romlebic 
mierTebulni arian konvencias. misi meSveobiT, ufro srulyofili 
gaxdeboda sasamarTlo gadawyvetilebaTa ,,Tavisufali mimoqceva‟‟ 
evropis qveynebTan. 

rogorc cnobilia, saerTaSoriso xelSekrulebis mxares 
SeiZleba warmoadgendes saxelmwifo.47 aqedan gamomdinare, igi, 
iqneba es ormxrivi Tu mravalmxrivi, uflebebsa da movaleobebs 
akisrebs mxolod masSi monawile subieqtebs. es ukanasknelni ki, 
Tavis mxriv valdebulni arian isini aRasrulon 
keTilsindisierad. saerTaSoriso xelSekrulebiT dadgenili 
ufleba-movaleobani ar vrceldeba mesame saxelmwifoebze, anu im 
qveynebze, romlebic ar arian mierTebuli aRniSnul SeTanxmebaze. 
sxva sityvebiT rom vTqvaT, saerTaSoriso xelSekrulebaze, Cvens 
SemTxvevaSi konvenciaze, miTiTeba SeiZleba im SemTxvevaSi, 
rodesac saWiro xdeba am konvenciiT gaTavaliswinebuli raime 
saxis valdebulebis Sesruleba sxva monawile qveynis mimarT. 
amasTan dakavSirebiT saintereso magaliTis moyvana SeiZleba 
uzenaesi sasamarTlos praqtikidan. kerZod, saqarTvelos uzenaesi 
sasamarTlos samoqalaqo samewarmeo da gakotrebis saqmeTa 
sakasacio palatam 2004 w. 21 dekembris #a-2560-S-88-04 ganCinebiT48 
daakmayofila mxaris Suamdgomloba germaniis federaciuli 
respublikis fiurtis saolqo sasamarTlos 2004 w. 7 aprilis 
gadawyvetilebis saqarTvelos teritoriaze cnobis Sesaxeb. 
Suamdgomlobis dakmayofilebis erT-erT safuZvlad miCneul 
iqna ,,samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze 
samarTlebrivi daxmarebisa da samarTlebriv urTierTobaTa 
Sesaxeb‟‟ konvencia. germania ar aris zemoTnaxsenebi konvenciis 
monawile qveyana, amitom masa da saqarTvelos Soris aRniSnuli 
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 saerTaSoriso xelSekrulebis subieqtebze ufro dawvrilebiT ix. l. aleqsiZe, 
dasaxelebuli naSromi, gv 74.  
  agreTve k. korkelia. ,,saerTaSoriso xelSekruleba saerTaSoriso da Sida 
saxelmwfoebriv samarTalSi‟‟. Tbilisis universitetis gamomcemloba. 1998 w. gv. 
12-18.   
48

 ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, 
samewarmeo da gakotrebis saqmeebze, 2005 w. #6 gv. 68. 
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SeTanxmeba aranair ufleba-movaleobebs ar gansazRvravs. 
gamomdinare aqedan, misi sasamarTlo gadawyvetilebis aRiarebis 
safuZvlad  minskis xelSekrulebis dasaxeleba, gaumarTleblad 
migvaCnia.  

saqarTvelos saerTaSoriso samoqalaqo saproceso samarTlis 
samarTlebriv wyaros warmoadgens agreTve ormxrivi saerTaSoriso 
xelSekrulebebi, romlebic Cvens qveyanas dadebuli aqvs sxva 
saxelmwifoebTan. aRvniSnavT mxolod, rom samarTlebrivi 
daxmarebis gawevisa da gadawyvetilebaTa cnobis da aRsrulebis 
safuZvlebi identuria zemoT ganxiluli pirobebisa.                       

    
  
    

 
 

Tavi 2.  Uucxo saxelmwifoTa sasamarTlo 
gadawyvetilebebis cnoba (aRiareba) 

 

1. sasamarTlo gadawyvetilebaTa (aRiarebis) 
cneba da mniSvneloba 

 
saqarTvelos konstituciis 82-e muxlis me-2 nawilis Tanaxmad: 

“sasamarTlos aqtebi savaldebuloa yvela saxelmwifo organosa 
da pirisaTvis qveynis mTel teritoriaze.” konstituciis am 
debulebidan gamomdinare, sasamarTlo gadawyvetileba, misi 
aRsrulebadoba, kanonier ZalaSi Sesvlis Semdeg savaldebuloa 
qveynis mTel teritoriaze nebismieri saxelmwifo, sazogadoebrivi 
Tu kerZo organizaciisaTvis, iuridiuli Tu kerZo pirisaTvis.  

nebismieri qveynis sasamarTlo gadawyvetilebis kanonieri 
Zala, misi savaldebuloba, vrceldeba mxolod am qveynis 
teritoriaze.  

dRevandel pirobebSi, rodesac ase mzardia sxvadasxva qveynis 
mewarmesubieqtTa Soris kerZo ekonikuri urTierTobebis damyareba, 
fizikur Tu iuridiul pirebs Soris samarTlebrivi 
urTierToebebis warmoSoba, aseve xSiria, rom moxdes romelime 
mxaris uflebebis darRveva, romelic Tavisi darRveuli uflebisa 
da kanoniT gaTvaliswinebuli interesebis dasacavad mimarTavs 
sasamarTlos. sasamarTlos gadawyvetilebebs (ganCinebebs), rogorc 
saxelmwifos suveneruli, uzenaesi xelisuflebis aqtebs, 
iuridiuli Zala aqvs mxolod am qveynis sazRvrebSi. xolo 
saerTaSoriso kerZo samarTlebrivi urTierTobebis arsidan 
gamomdinare, zogjer aucilebelia aRdgenili uflebebi 
ganxorcieldes ucxo qveynis teritoriaze. rac SeuZlebeli 
iqneboda, Tu ucxo saxelmwifos sasamarTlo gadawyvetilebas ar 
miecemoda iseTive iuridiuli Zala saqarTvelos sasamarTlos 
mier, rogoric gaaCnia mis teritoriaze gamotanil Cveulebriv 
gadawyvetilebas. amisaTvis ki saWiroa misi aRiareba. Cveni qveynis 
,,saerTaSoriso kerZo samarTlis Sesaxeb‟‟ kanonis 68-e muxlis 
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pirveli punqtis Tanaxmad: ..1 saqarTvelo cnobs ucxo qveynis 
kanonier ZalaSi Sesul sasamarTlo gadawyvetilebebs‟‟.     

ras niSnavs ucxo qveynis sasamarTlo gadawyvetilebis cnoba 
(aRiareba)? sanam kiTxvaze pasuxs gavcemdeT, aucileblad migvaCnia, 
ganvixiloT: a) pirobebi, romlebic warmoadgenen sasamarTlo 
gadawyvetilebis faqtiurad (materialurad) arsebobis safuZvlebs, 
b) ra warmoadgens gadawyvetilebis aRiarebis sagans da g) 
gadawyvetilebaTa saxeebi, romlebic eqvemdebareba aRiarebas. 

 I. sasamarTlo gadawyvetilebis faqtiurad arsebobis 
safuZvlebi.  

ucxo saxelmwifos sasamarTlo gadawyvetilebis aRiarebisas 
pirvel rigSi mniSvneloba eniWeba iseTi sakiTxis garkvevas, 
rogoricaa, erTi _ pirobebi, romlebic saWiroa sasamarTlo 
gadawyvetilebis faqtiuri arsebobisaTvis da meore _ 
gadawyvetilebas unda gaaCndes kanonieri Zala.  

saqarTvelos samoqalaqo saproceso samarTlis magaliTze Tu 
ganvixilavT, SeiZleba iTqvas rom, samarTlebrivi TvalsazrisiT  
gadawyvetilebis faqtiuri arsebobisaTvis minimum sami piroba 
unda arsebobdes. esaa: a) gamotanili unda iyos sasamarTlo 
xelisuflebis organos – sasamarTlos mier; b) daculi unda iyos 
werilobiTi forma da g) xelmowerili unda iyos mosamarTlis 
(kolegiis SemTxvevaSi mosamarTleTa) mier. aRsaniSnavia, rom am 
pirobebis arsebobas iTvaliswinebs sazRvargareTis qveynebis 
absolituri umravlesoba.   

imisaTvis, rom gadawyvetilebas gaaCndes kanonieri Zala, 
romlis safuZvelzec igi Rebulobs saboloobis, savaldebulobis 
da aRsrulebadobis Tvisebas, saWiroa damatebiTi piroba, kerZod 
formaluri kanonieri Zala, romelsac Cven qvemoT SevexebiT.  

orive es sakiTxi, saerTaSoriso samoqalaqo procesSi unda 
gadawydes gadawyvetilebis gamomtani sasamarTlos qveynis 
kanonmdeblobis (samoqalaqo saproceso samarTlis) Tanaxmad (Lex 

fori).  
aucileblad migvaCnia aqve aRvniSnoT, rom analogiuri 

principi vrceldeba saarbitraJo sasamarTlos 
gadawyvetilebebze49 da “saerTaSoriso kerZo samarTlis Sesaxeb” 
kanonis 72-e muxlis Tanaxmad ucxo qveynis sajaro xasiaTis iseT 
dokumentebze, romlebic eqvemdebareba aRsrulebas.   

II. aRiarebis sagani.  
gadawyvetilebis aRiarebis sagans warmoadgens ara zogadad 

konkretuli sasamarTlo gadawyvetileba, rogorc 
marTlmsajulebis aqti, aramed misi garkveuli samarTlebrivi 
Tvisebis moqmedebis gavrceleba qveynis teritoriaze. 

SeiZleba davsvaT kiTxva, gadawyvetilebis romeli 
samarTlebrivi Tvisebis moqmedebis gavrcelebas SeiZleba mieniWos 
mniSvneloba aRiarebis momentSi. iseTi Tvisebebs, rogoricaa mag. 

                                                 
49

 “ucxoeTis saarbitraJo gadawyvetilebaTa cnobisa da aRsrulebis Sesaxeb” 
konvencia; saqarTvelosTvis ZalaSia saqarTvelos parlamentis 1994 wlis 3 
Tebervlis dadgenilebiT.   
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sabolooba, savaldebuloba, gadawyvetileba iZens mxolod im 
SemTxvevaSi, Tu mas gaaCnia kanonieri Zala.   

 “gadawyvetilebis kanonieri Zala --- esaa gawyvetilebis 
Tviseba, romelsac igi iZens garkveuli, kanoniT zustad 
gansazRvruli pirobebis safuZvelze da romlis ZaliT es 
gadawyvetileba aRar SeiZleba gasaCivrdes.”50 saqarTvelos 
saproceso samarTali ganasxvavebs gadawyvetilebis formalur da 
materialur kanonier Zalas.  

gadawyvetilebis formaluri kanonieri Zalis, rogorc 
gadawyvetilebis Tvisebis safuZvelze: a) mxareTa Soris arsebuli 
dava iTvleba sabolood gadaWrilad da b) aRar SeiZleba am 
gadawyvetilebis gasaCivreba. mag. saqarTvelos samoqalaqo 
saproceso kodeqsis 264-e muxliT gansazRvrulia Cveni qveynis 
sasamarTloebis mier gamotanili gadawyvetilebebis formaluri 
kanonieri Zala. anu pirveli, saapelacio da sakasacio instanciis 
sasamarTloebis gadawyvetilebebis kanonier ZalaSi Sesvlis 
pirobebi da wesi. ra Tqma unda gansxvavebul wess SeiZleba 
iTvaliswinebdes ucxo qveynis saproceso kanonmdebloba, rac imas 
niSnavs, rom gadawyvetilebis aRiarebisas gaTvaliswinebuli unda 
iqnes am saxelmwifos saproceso samarTliT dadgenili wesi. 
gadawyvetilebis aRiarebisas, misi formaluri kanonieri Zala 
warmoadgens ara aRiarebis sagans, aramed mis erT-erT safuZvels. 
“saerTaSoriso kerZo samarTlis Sesaxeb” kanonis 68-e muxlis 
pirveli punqtSi gadawyvetilebis swored am Tvisebazea laparaki, 
sadac aRniSnulia, rom “1. saqarTvelo cnobs ucxo qveynis 
kanonier ZalaSi Sesul sasamarTlo gadawyvetilebebs.” e. i. 
gadawyvetilebis aRiarebisas, aucilebel pirobas warmoadgens 
misTvis am saxelmwifos kanonmdeblobiT dadgenili formaluri 
kanonieri Zalis arseboba. es ukanaskneli ki gaaCnia 
gadawyvetilebas, Tu misi gasaCivreba daSvebulia,  magram 
amowurulia gasaCivrebis kanoniT dadgenili yvela SesaZlebloba 
da pirobebi, an/da gadawyvetileba ar eqvemdebareba zemdgom 
instanciaSi gasaCivrebas. 

formaluri kanonieri Zala warmoadgens gadawyvetilebis 
meore Tvisebis _ materialuri kanonieri Zalis _ safuZvels, 
romelsac  gansakuTrebuli mniSvneloba eniWeba aRiarebis 
procesSi.  

gadawyvetilebis materialuri kanonieri Zalis safuZvelze 
SemdgomSi arc sasamarTlos da arc mxareebs aRar SeuZliaT 
sadavo gaxadon sxva sasamarTlo procesSi es gadawyvetileba. igi 
iZens winaswargadamwyvet, preiudicialur mniSvnelobas. magaliTis 
saxiT SeiZleba moviyvanoT, saqarTvelos samoqalaqo saproceso 
kodeqsis 266-e muxli, romlis Tanaxmad gadawyvetilebis kanonier 
ZalaSi Sesvlis Semdeg mxareebs, mesame pirebs damoukidebeli 
sasarCelo moTxovniT da maT uflebamonacvleebs, ar SeuZliaT 
xelaxla ganacxadon sasamarTloSi igive sasarCelo moTxovnebi 

                                                 
50T. liluaSvili “samoqalaqo saproceso samarTali”. gam. “jisiai”. Tbilisi 
2005. gv. 376.  
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imave safuZvliT (aRZran igive sarCeli), agreTve sadavo gaxadon 
sxva procesSi gadawyvetilebiT dadgenili faqtebi da 
samarTlebrivi urTierTobebi. materialuri Zala gadawyvetilebas 
icavs SemdgomSi sxva sasamarTlo procesisagan.  

sxva sityvebiT rom vTqvaT, formaluri kanonieri Zala icavs 
sasamarTlo gadawyvetilebis gadaxedvas da Secvlas gasaCivrebis 
Sedegad im samarTalwarmoebisas, rodesac igi iqna gamotanili, 
xolo materialuri kanonieri Zala icavs mas zogadad nebismieri 
sxva sasamarTlo procesisagan. 

gadawyvetileba materialur kanonier Zalas iZens im 
momentidan, rodesac igi Sevida formalur kanonier ZalaSi. anu, 
rogorc ukve aRvniSneT, es ukanaskneli warmoadgens materialuri 
kanonieri Zalis safuZvels. 

icavs ra materialuri kanonieri Zala sasamarTlo 
gadawyvetilebas momavalSi sxva sasamarTlo procesisagan, 
SeiZleba vTqvaT, rom saqarTveloSi aRiarebisas xdeba misi 
materialuri Zalis aRiareba. anu, cnoba imisa, rom igi ver gaxdeba 
saeWvo an/da sadavo.    

aqedan gamomdinare, SeiZleba aRvniSnoT, rom ucxo 
saxelmwifos sasamarTlo gadawyvetilebaTa aRiarebis sagans 
qveynis teritoriaze misi swored materialuri kanonieri Zala 
warmoadgens.  

III. yuradRebas imsaxurebs Semdegi sakiTxic _ ra saxis 
gadawyvetilebebis aRiarebasTan SeiZleba hqondes saqme 
saqarTvelos sasamarTlos.  

saqarTvelos samoqalaqo saproceso samarTali materialur-
samarTlebrivi moTxovnis (sarCelis sagani) kriteriumze51 
dayrdnobiT icnobs 1. mikuTvnebiT gadawyvetilebebs; e. i. rodesac 
saWiro xdeba garkveuli valdebulebebis aRsruleba. 2. aRiarebiT 
gadawyvetilebebs; rodesac xdeba samarTlebrivi urTierTobebis 
dadgena, aRiareba da 3. gardaqmniT gadawyvetilebebs; romlis 
safuZvelzec xdeba samarTlebrivi urTierTobis gardaqmna. rac 
Seexeba maT aRsrulebas, sakiTxs ganvixilavT mesame TavSi.  

 eWvs ar  iwvevs is faqti, rom yvela es gadawyvetilebebi 
SeiZleba cnobil iqnes saqarTveloSi, Tu isini Sesuli iqnebian 
kanonier ZalaSi. anu, unda gaaCndeT formaluri kanonieri Zala.   

gansxvavebulad regulirdeba aRiarebis sakiTxi, gamomdinare 
iqidan, Tu ra moculobiTaa gadawyvetili sasarCelo moTxovna. 
aRniSnuli safuZvliT, gadawyvetilebebi iyofa: a) saboloo 
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 germaniis samoqalaqo saproceso samarTalis TeoriaSi miRebulia sasamarTlo 
gadawyvetilebebis dayofa sxvadasxva kriteriumebis safuZvelze; mag. a) ra saxis 
sasarCelo moTxovnazea gamotanili; (Die Sachurteile). b) gadawyvetileba 
gamotanilia procesSi, romelSic monawileobda orive mxare 
(kontradiqtoruli), an gamotanilia procesSi, sadac gamocxadda erTi mxare 
(udavo) an ar gamocxadda arcerTi mxare; g) ra moculobiTaa gadawyvetili 
sasarCelo moTxovna. 
 dawvrilebiT ix. agreTve:  
1) Rosenberg / Schwab / Gottwald. Zivilprozessrecht. Munchen. verlag C.H. Beck 1993.  s. 306-338.    

 2) W. Luke. Zivilprozessrecht. Munchen, verlag C.H. Beck  1999. s 252-258. 

3) А. Г. ДАВТЯН. Гражданское процессуальное право германии. изд. городец 2000 г. с. 164-166    
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gadawyvetilebad; b) nawilobriv gadawyvetilebad da g) winaswar 
gadawyvetilebad;  

a) saqme arsebiTad wydeba saboloo gadawyvetilebiT, romlis 
safuZvelzec sasamarTlo mTlianad da amomwuravad scems pasuxs 
mosarCeles sasarCelo moTxovnaze. mag. saqarTvelos samoqalaqo 
saproceso kodeqsis 243-e muxlis pirveli nawilis Tanaxmad: “1. 
pirveli instanciis sasamarTlos dadgenileba, romliTac saqme 
wydeba arsebiTad, sasamarTlos gamoaqvs gadawyvetilebis saxiT.”   
mniSvneloba ara aqvs mTlianad dakmayofilda sarCeli Tu 
nawilobriv, anu garkveuli moTxivnebis dakmayofilebaze uari 
eTqva, Tu sasamarTlom  saerTod uari Tqva sarCelis 
dakmayofilebaze.52 Tumca aucilebelia aRvniSnoT, rom misi 
gasaCivrebis kanoniT dadgenili pirobebi SeiZleba jer kidev 
arsebobdes, anu mas SeiZleba ar gaaCndes formaluri kanonieri 
Zala, rac ase aucilebelia ucxo qveynis sasamarTlo 
gadawyvetilebis aRiarebisas. 

b) nawilobrivi gadawyvetilebiT xdeba mosarCelis sasarCelo 
moTxovnaze nawilobriv pasuxis gacema. nawilobrivi 
gadawyvetilebis gamotana SesaZlebelia, rodesac erT sarCelSi 
gaerTianebuli ramdenime moTxovnidan, erT an ramdenime 
moTxovnaze SeiZleba saboloo gadawyvetilebis gamotana, an 
Segebebuli sarCelis arsebobis SemTxvevaSi SeiZleba ZiriTad 
sarCelze an Segebebul sarCelze gadawyvetilebis gamotana. ra 
SemTxvevaSi SeiZleba aseT viTarebas hqondes adgili ?  

saqarTvelos, iseve rogorc sazRvargareTis saproceso 
samarTali icnobs sarCelebis obieqturi da subieqturi 
gaerTianebis, agreTve Segebebuli sarCelis institutebs. mag. 
germaniis ssk-is 59-e muxlis Tanaxmad, ramdenime pirs erToblivad 
SeuZlia aRZras sarCeli an pasuxi agon sarCelze, rogorc 
saproceso Tanamonawileebma (Streitgenossenschaft) "Tu davis sagnis 
mimarT isini qmnian samarTlebriv erTianobas an  maTi uflebebi 
da movaleobebi efuZneba erTsa da imave faqtiur da iuridiul 
safuZvlebs". amave kodeqsis me-60 muxli dasaSvebad miiCnevs 
Tanamonawileobas im SemTxvevaSic, rodesac "davis sagans Seadgens 
erTgvarovani moTxovnebi an valdebulebebi da romlebic efuZneba 
Tavisi arsiT erTgvarovan faqtiur da samarTlebriv safuZvlebs".53 

analogiur safuZvlebs Seicavs avstriis ssk-si, romlis me-2 
ganyofileba, romelsac ewodeba "amxanagoba sarCelis mixedviT", 
(muxlebi 11-15), sakmaod detalurad awesrigebs Tanamonawileobas 
procesSi. am kodeqsis me-14 muxlis Tanaxmad sarCeli SeiZleba 
aRZras ramdenime mosarCelem an ramdenime mopasuxis winaaRmdeg, 
Tu mosarCeleebi da mopasuxeebi qmnian samarTlebriv erTianobas 
an mopasuxis ufleba an movaleoba gamomdinareobs erTi da igive 
faqtobrivi da samarTlebrivi safuZvlebidan.  

amave muxlis me-2 nawilis Tanaxmad ki Tanamonawileoba 
dasaSvebia agreTve "Tu TiToeuli mosarCelis an mopasuxis 
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 ix. T. liluaSvili dasaxelebuli naSromi. gam. ,,jisiai”. Tbilisi 2005 w.gv. 361. 
53

Thomas/putzo. ZPO. 20 Auflage. Verlag C.H.Beck. Munchen 1997. s. 129-130  
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uflebebi da movaleobebi gamomdinareobs erTgvarovani 
faqtobrivi da samarTlebrivi safuZvlebidan". 

rogorc vxedavT, avstriis ssk-is mixedviT 
TanamonawileobisaTvis aucilebelia, rom maTi uflebebi da 
movaleobebi efuZnebodes an erTsa da imave faqtobriv da 
samarTlebriv safuZvlebs, an erTgvarovan faqtobriv da 
samarTlebriv safuZvlebs.  

Tanamonawileobis instituts icnobs agreTve safrangeTis 
axali samoqalaqo saproceso kodeqsi. Tanamonawileoba (Participation) 

ganxilulia am kodeqsis im nawilSi, romelsac ewodeba "mxareTa 
simravle" (La pluralitete parties) (muxlebi: 323-324).54  

aSS-is samarTalwarmoebis federaluri wesebis me-20 muxlis 
Tanaxmad erT sarCelSi SeiZleba gaerTiandnen mosarCeleebi, 
romlebsac SeuZliaT daadasturon TavianTi ufleba miiRon 
sasamarTlo dacva erToblivad. aseve erT sarCelSi SeiZleba 
gaaerTianon mopasuxeebad yvela piri, romelTa winaaRmdeg 
mimarTuli iqneba sarCeli.55 

saqarTvelos saproceso samarTalic iTvaliswinebs aRniSnul 
institutebs, kerZod 86-e muxliT gansazRvrulia sarCelebis 
subieqturi gaerTianeba, xolo 182-e muxliT sarCelebis obieqturi 
gaerTianeba.  

 unda aRvniSnoT, rom sarCelebis obieqturi gaerTianeba 
gansxvavdeba sarCelebis subieqturi gaerTianebisagan imiT, rom 
erT SemTxvevaSi gvaqvs moTxovnebis anu sarCelebis obieqtebis 
simravle, xolo meore SemTxvevaSi subieqtebis anu mosarCeleebis 
da mopasuxeebis simravle.56  

Tu ramdenime mosarCelis moTxovnidan erT-erTi mosarCelis 
moTxovna mzadaa saboloo gadawyvetilebis gamosatanad, 
sasamarTlos, mxaris SuamdgomlobiT, SeuZlia gamoitanos 
gadawyvetileba. xolo, Tu mosarCelis ramdenime moTxovnidan erT-
erTze, an ramdenime maTganze SeiZleba saboloo gadawyvetilebis 
gamotana, sasamarTlo dainteresebuli mxaris SuamdgomlobiT 
gamoitans gadawyvetilebas.57 (ssk-is 245-e muxli).  

Segebebuli sarCeli mopasuxis mosarCelisagan Tavdacvis erT-
erTi saSualebaa. igi aRiZvris ZiriTadi sarCelis aRZvris Semdeg. 
igi Cveulebrivi sarCelia. amitom mas waeyeneba yvela is moTxovna, 
rac sxva sarCelebs, (ssk-is 189-e mux.). amasTan erTad kanoniT 
misTvis dadgenilia sxva damatebiTi pirobebis arseboba. mas 
mopasuxe aRZravs im SemTxvevaSi, Tu misi mizania ara marto 
mosarCelis moTxovnebis uaryofa, aramed Tavisi damoukidebeli 
uflebebis dacvac. sasamarTlo, rogorc wesi, erTad ganixilavs 
orive sarCels da SemdgomSi gamoaqvs erToblivi gadawyvetileba. 
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 Noure code de procedure civile. Editions Dalloz, 1995 s.100.  
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 Federal rules of civil procedure. West Publishing co. 1994. s.88  
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 Tanamonawileobis instituts Cven kidev erTxel SevexebiT, kerZod, 
gadawyvetilebis kanonieri Zalis farglebis sakiTxis garkvevisas. 
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 analogiur wess iTvaliswinebs germaniis samoqalaqo saproceso kodeqsis 301-e 
muxli. «Гражданское процессуальное уложение Германии». Москва. изд-во «Волтерс  Клувер». 
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magram praqtikaSi xSirad adgili aqvs iseT viTarebas, rodesac 
erT-erTi sarCelis mimarT garkveulia yvelaferi da igi mzadaa 
gadawyvetilebis gamosatanad. aseT SemTxvevaSi sasamarTlos 
ufleba aqvs mis mimarT gamoitanos saboloo, dasabuTebuli 
gadawyvetileba, iqneba es Tavdapirveli sarCeli Tu Segebebuli 
sarCeli. amitom ewodeba aseT gadawyvetilebas nawilobrivi 
gadawyvetileba.  

aqedan gamomdinare SeiZleba davaskvnaT, rom saqarTveloSi 
ucxo qveynis sasamarTlos kanonieri ZalaSi Sesuli nawilobrivi 
gadawyvetilebebis aRiarebisaTvis, “saerTaSoriso kerZo 
samarTlis Sesaxeb” kanonis 68-e muxlis meore nawiliT dadgenili 
pirobebis garda, sxva raime dabrkolebebi ar arsebobs.  

g) aseve winaswari (Sualeduri) gadawyvetilebis instituts 
icnobs sazRvargareTis qveynebis absoluturi umravlesobis 
saproceso samarTli. maT Sorisaa saqarTveloc, (ssk-is 246 mux.).58  

winaswari gadawyvetilebis gamotana xdeba sarCelis mxolod 
erT-erTi elementis --- misi safuZvlis mimarT. rogorc cnobilia 
sarCeli ori elementisgan Sedgeba; esaa sarCelis safuZveli da 
sarCelis sagani. sarCelis sagans Seadgens mosarCelis 
materialur-samarTlebrivi moTxovna; xolo safuZvels, is 
faqtiuri garemoebebi, iuridiuli faqtebi, romlebsac emyareba 
sarCelis sagani. sxva sityvebiT rom vTqvaT, is garemoebebi, 
romlebic amarTleben mosarCelis materialur-samarTlebriv 
moTxovnas. 

im SemTxvevaSi, rodesac moTxovnis faqtobrivi safuZvlebi 
garkveulia da sabolood dadgenili, xolo TviTon moTxovnis 
moculoba eWvs iwvevs, mag. moiTxovs damatebiT masalebs, 
gaangariSebebs, sasamarTlos SeuZlia gamoitanos winaswari 
gadawyvetileba mxolod safuZvlis mimarT.59 aseTi 
gadawyvetilebis gasaCivreba daSvebulia rogorc saapelacio, aseve 
sakasacio wesiT, xolo kanonier ZalaSi Sesvlis Semdeg igi iZens 
preiudiciul Zalas, kerZod, moTxovnis moculobis ganmsazRvreli 
gadawyvetilebis mimarT.  

rogorc vxedavT, Sualeduri gadawyvetilebiT ar xdeba 
mxareebs Soris davis sabolood gadaWra. radgan pasuxgaucemelia 
sarCelis meore elementi --- misi sagani, anu mosarCelis 
materialur-samarTlebrivi moTxovna. magram, gamomdinare iqidan, 
rom aRiarebuli SeiZleba iyos ucxo qveynis iseTi 
gadawyvetilebebi, romlebic Sesuli arian kanonier ZalaSi, im 
qveynis saproceso kanonmdeblobis Tanaxmad, sadac igi iqna 
gamotanili, aseTi saxis gadawyvetilebebi aseve SeiZleba cnobil 
iqnan saqarTveloSi. ra Tqma unda imis gaTvaliswinebiT, rom 
SeuZlebelia misi aRsruleba. mas eqneba mxolod preiudiciuli 
Zala sxva gadawyvetilebisaTvis.  

                                                 
58

 mag.  germaniis samoqalaqo saproceso kodeqsis 303-304 mux.  
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 Seadar. germaniis samoqalaqo saproceso kodeqsis 304-e mux: “1. Tu safuZveli 
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ucxo saxelmwifos sasamarTloTa gadawyvetilebebis cnobisas 
yuradRebas imsaxurebs Semdegi sakiTxi, kerZod, rodesac 
laparakia qveynis SigniT gadawyvetilebis cnobaze, 
gaTvaliswinebuli unda iyos isic rom, zogierTi  
gadawyvetilebisaTvis sakmarisia mxolod aRiareba, xolo 
zogierTi moiTxovs iZulebiT aRsrulebasac. mag. 
araqonebriv_samarTlebriv davebze (aRiarebiT da gardaqmniT 
sarCelebze) gamotanili gadawyvetilebebisaTvis sakmarisia Cveni 
qveynis sasamarTlos mier mxolod cnoba (aRiareba); xolo 
qonebriv-samarTlebriv davebze (mikuTvnebiT sarCelebze) 
gadawyvetilebebisaTvis SeiZleba saWiro gaxdes aRsrulebis 
procedurac. aRiareba warmoadgens aucilebel winapirobas 
SemdgomSi iZulebiTi aRsrulebisaTvis, magram iZulebiTi 
aRsruleba moiTxovs damatebiT pirobebs, vidre 
gaTvaliswinebulia gadawyvetilebis mxolod cnobisaTvis. amave 
dros, gansakuTrebul adgils iWers gadawyvetilebis kanonieri 
Zalis obieqturi da subieqturi farglebi, gamomdinare iqidan, rom 
zogierTi qveynis saproceso samarTali SeiZleba awesebdes 
kanonieri Zalis gansxvavebul farglebs, vidre saqarTvelos 
kanonmdebloba.  sxva sityvebiT rom vTqvaT, aRiarebisas --- a) 
mTliani gadawyvetilebis Tu misi romelime nawilis kanonieri 
Zala vrceldeba qveynis teritoriaze da b) pirTa ra wreze 
SeiZleba gavrceldes kanonieri Zala. problema wamoiWreba im 
SemTxvevaSi, rodesac gadawyvetilebis kanonieri Zala ufro 
farTo wres moicavs, vidre gansazRvrulia Cveni qveynis saproceso 
kanonmdeblobiT. amitom saqarTvelos procesualuri principebis 
darRveva iqneboda gadawyvetilebis kanonieri Zalis gavrceleba im 
pirebze, romlebsac Cveni kanonmdeblobiT ar SeiZleba Seexos 
gadawyvetileba, miTumetes Tu isini ar monawileobdnen 
samarTalwarmoebaSi. aRniSnul sakiTxs, rogorc Teoriulad, aseve 
praqtikulad, gansakuTrebuli mniSvneloba eniWeba 
gadawyvetilebebis aRsrulebis dros. amitom mas ufro 
dawvrilebiT SevexebiT momdevno TavSi.   

yovelive zemoTTqmulTTan dakavSirebiT, unda aRvniSnoT 
Semdegi: gamomdinare iqidan, rom formaluri kanonieri Zala 
aucilebelia SemdgomSi ucxo saxelmwifos sasamarTlo 
gadawyvetilebis aRiarebis sagnis, kerZod, materialuri kanonieri 
Zalis cnobisaTvis, SegviZlia davaskvnaT, rom gadawyvetilebis 
aRiareba niSnavs misi kanonieri Zalis gavrcelebas saqarTvelos 
teritoriaze. magram erTmniSvnelovnad aseTi mosazrebis miReba 
dauSveblad migvaCnia. adgili SeiZleba hqondes iseT SemTxvevebs, 
rodesac, rogorc ukve aRvniSneT, ucxo saxelmwifos sasamarTlo 
gadawyvetileba vrceldeba pirTa iseT farTo wreze, romelsac ar 
cnobs Cveni qveynis saproceso samarTali. an/da obieqtur Tu 
subieqtur gaerTianebul sarCelebze gamotanili gadawyvetilebis 
kanonieri Zalis calsaxad gavrceleba garkveul moTxovnebTan 
mimarTebiT, arRvevs saqarTvelos sajaro wesrigs. aqedan 
gamomdinare, migvaCnia, rom ucxo saxelmwifo sasamarTlo 
gadawyvetilebis aRiareba (cnoba) warmoadgens misi kanonieri 
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Zalis im moculobiT gavrcelebas saqarTvelos teritoriaze, 
misTvis im doniT iuridiuli Zalis miniWebas, ra moculobasac 
moicavs aRiarebis Taobaze Cveni qveynis sasamarTlo 
gadawyvetileba. 

IV. aRiarebas qvemdebare sasamarTlo aqtebi. 
Cven zemoT ukve SevexeT gadawyvetilebis saxeebad dayofas 

imis mixedviT, Tu ra moculobiTaa sasarCelo moTxovna 
gadaWrili. maTi Sinaarsidan gamomdinare, gavakeTeT daskvna, rom 
saqarTveloSi aRiarebuli SeiZleba iyos rogorc saboloo, 
agreTve nawilobrivi da winaswari gadawyvetilebebi. aseve, eWvs ar 
iwvevs, rom maT ricxvs ganekuTvneba kanonier ZalaSi Sesuli 
dauswrebeli gadawyvetileba.   

sasamarTlos, rogorc wesi gamoaqvs sxvadasxva saxis 
dadgenilebebi.60 es SeiZleba iyos rogorc uSualod 
gadawyvetileba, aseve ganCineba (sssk-is 284-286 mux.), gankarguleba 
sasamarTlo sxdomaze wesrigis darRvevis SemTxvevaSi (mux. 212); 
agreTve droebiTi gankarguleba (mux. 355), romelic aseve 
ganCinebis saxiT miiReba da gadaxdis brZaneba, (ssk-is 302-309 mux.); 
saqarTvelos magaliTze, agreTve brZaneba lizingis sagnis 
dabrunebis Sesaxeb, (mux. 3092). ganCineba sasamarTlos iseTi 
dadgenilebaa, romliTac saqme arsebiTad ar wydeba. igi 
sasamarTlos gamoaqvs “saqmis ganxilvis dros wamoWrili 
calkeuli sakiTxebis gadawyvetisas.”61 aqedan gamomdinare ucxo 
qveynis sasamarTlo ganCinebebs, iseve rogorc saqarTveloSi, ar 
gaaCniaT is Tviseba, rac aucilebelia aRiarebis miznebisaTvis. 
zogierTi maTgani SeiZleba ganxilul iqnan rogorc saerTaSoriso 
samarTlebrivi daxmarebis sferoSi Semavali sasamarTlo 
dadgenilebebi, sasamarTlo davalebebi, razedac wina TavSi 
gvqonda laparaki. rac Seexeba gadaxdis brZanebas, igi Tavisi 
arsiT warmoadgens gadawyvetilebas. sxva sityvebiT rom vTqvaT, 
gadawyvetileba davalianebis Sesaxeb sasamarTlos gamartivebuli 
warmoebis wesiT saqmis ganxilvisas gamoaqvs gadaxdis brZanebis 
formiT. Tavisuflad SeiZleba iTqvas, rom aseTi saxis 
gadawyvetileba, eqvemdebareba saqarTvelos sasamarTlos mier 
aRiarebas, rac ra Tqma unda SemdgomSi iTvaliswinebs mis 
aucilebel aRsrulebasac. 

saqmiswarmoebis damTavrebas mxareTa morigebiT iTvaliswinebs 
sazRvargareTis qveynebis absoluturi umravlesoba. “mxareTa 
morigeba _ esaa urTierTdaTmobis gziT mxareTa Soris dadebuli 
garigeba, romelic axleburad gansazRvravs maT uflebebsa da 
movaleobebs.”62 saqmeze gadawyvetilebis gamotanas da procesis 
damTavrebas morigebiT, Tavisuflad SeiZleba iTqvas, rom Tanabari 
mniSvneloba gaaCnia. Tu ra Tqma unda morigebis mizans 
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warmoadgens mxareTa Soris arsebuli davis samarTlianad 
gadaWra, gadawyveta. amitom, igi rig SemTxvevaSi ukeTesi 
saSualebaa, vidre saqmis ganxilva da gadawyvetilebis gamotana, 
rac Tavis mxriv dakavSirebulia procesis xarjebTan, 
mtkicebulebaTa SegrovebasTan da a. S.63    

saqarTvelos magaliTze Tu ganvixilavT, morigebis 
SemTxvevaSi sasamarTlos gamoaqvs ganCineba morigebis Sesaxeb, 
sadac zustad aris gansazRvruli mxareTa Soris ufleba-
movaleobani, romlebzec isini SeTanxmdnen da romlebsac isini 
aRiareben. 

mag. erT-erT ganCinebaSi saqarTvelos uzenaesi sasamarTlos 
samoqalaqo, samewarmeo da gakotrebis palatam daadgina:  

„‟1. saaqcio sazogadoeba „‟saqrusenergo‟‟ Tanaxmaa, miiRos 
saaqcio sazogadoeba „‟eleqtrogadacemisagan‟‟ davalianeba 
747000 laris odenobiT 8 kalendaruli Tvis ganmavlobaSi, 
yovelTviurad 93375 laris odenobiT. 
2. saaqcio sazogadoeba „‟eleqtrogadacema‟‟ Tanaxmaa, 
gadauxados saaqcio sazogadoeba „‟saqrusenergos‟‟ davalianeba 
747000 laris odenobiT 8 kalendaruli Tvis ganmavlobaSi, 
yovelTvirad 93375 laris odenobiT.  
winamdebare SeTanxmebis aRsruleba daiwyos morigebis 
sasamarTlo wesiT damtkicebis dRidan 14 dRis Semdeg. 
ganemartos mxareebs, rom sasamarTlosaTvis xelmeorerd 
mimarTva davaze imave mxareebs Soris imave saganze da imave 
safuZvliT ar SeiZleba.‟‟64 
(es ganCineba sainteresoa imiTac, rom mxareebma SeTanxmeba 
miaRwies sakasacio sasamarTloSi saqmis warmoebisas). 
aseT SemTxvevaSi sasamarTlo garkveuli TvalsazrisiT adgens 

mxareTa Soris morigebis safuZvelze warmoqmnil axal pirobebs 
(ufleba-movaleobebs), romlebic SeiZleba eqvemdebarebodes 
aRsrulebas. Tu isini eqvemdebarebian aRsrulebas saqarTveloSi, 
igi aRsrulebuli unda iqnas saqarTveloSi. amis safuZvels 
gvaZlevs, “saerTaSoriso kerZo samarTlis Sesaxeb” kanonis 72-e 
muxlis pirveli punqti,65 romlis Tanaxmad:  

“1. sasamarTlos mier mxareTa morigeba da ucxo qveynis  
sajaro xasiaTis dokumentebi, romlebic eqvemdebarebian 
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aRsrulebas, Suamdgomlobis safuZvelze am kanonis 70-e da 71-e 
muxlebis Sesabamisad aRsruldeba.” 

magaliTi 1; 
              saqarTvelos uzenaesi sasamarTlos  samoqalaqo, 

samewarmeo da gakotrebis saqmeTa sakasacio 
palatam: 

  
“saqmis zepiri ganxilvis gareSe ganixila zaqaria 

azalaZis gancxadeba ucxo qveynis sasamarTlos 
gadawyvetilebis saqarTvelos teritoriaze cnobisa da 
aRsasruleblad miqcevis Sesaxeb da  

 
g a m o a r k v i a: 

 
2003 wlis 13 maiss beringenis kantonis momrigebelma 

sasamarTlom daakmayofila mosarCele ana maria agnes 
imelda denisi bekeris sarCeli mopasuxe zaqaria azalaZis 
winaaRmdeg da mosarCeles misca gancalkavebuli cxovrebis 
ufleba 1945 hamSi, sTaaTsbanis quCa #122-Si.  
mxareebs aekrZalaT erTmaneTis sacxovrebelSi Tanxmobis 

gareSe Sesvla da orive mxare aRWurva uflebiT, rom im 
SemTxvevaSi Tu romelime maTgani ar daicavda akrZalvas, 
gaagdos an saWiroebis SemTxvevaSi gareSe Zalis CareviT 
gaaZevos wesis damrRvevi. 
orive mxares daekisra sasamarTlo procesis xarjebis 

naxevar-naxevaris gadaxda.”  
 

palatam ixelmZRvanela saerTaSoriso kerZo samarTlis 
Sesaxeb saqarTvelos kanonis 68-e da 70-e muxlebiT da daadgina: 
“beringenis kantonis momrigebeli sasamarTlos 2003 wlis 13 
maisis gadawyvetileba . . . . . cnobil iqnes da aRsasruleblad 
mieqces saqarTvelos teritoriaze.”66 

 
magaliTi 2; 

saqarTvelos uzenaesi sasamarTlos samoqalaqo, 
samewarmeo da gakotrebis saqmeTa sakasacio 
palatam:  

“saqmis zepiri mosmenis gareSe ganixila ruseTis 
federaciis krasnoiarskis olqis q. sosnovoborskis #123 
sasamarTlo ubnis momrigebeli mosamarTle e. astraxancevasa 
da o. melniCenkos Suamdgomlobebi ruseTis federaciis 
krasnoiarskis olqis q. sosnovoborskis #123 sasamarTlo 
ubnis momrigebeli sasamarTlos 2005 w. 8 agvistos 
gadawyvetilebis saqarTvelos teritoriaze cnobisa da 
aRsrulebis Sesaxeb moqalaqe m. Sonias mimarT alimentisa da 
saxelmwifo baJis dakisrebis Taobaze.” 
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“palatam ixelmZRvanela “saerTaSoriso kerZo samarTlis 

Sesaxeb” kanonis 68-e muxliT, ssk-is 284-e muxliT da  
 

daadgina:  
ruseTis federaciis krasnoiarskis olqis q. 

sosnovoborskis #123 sasamarTlo ubnis momrigebeli 
mosamarTle e. astraxancevasa da o. melniCenkos 
Suamdgomlobebi dakmayofildes.   

ruseTis federaciis krasnoiarskis olqis q. 
sosnovoborskis #123 sasamarTlo ubnis momrigebeli 
sasamarTlos 2005 w. 8 agvistos gadawyvetileba, romlis 
Tanaxmad, 2004 w. 16 dekembridan m. Sonias daekisra alimentis 
saxiT mTeli misi yovelTviuri xelfasis 1/4-isa da 
saxelmwifo baJis _ 100 rublis gadaxda, saqarTvelos 
teritoriaze cnobil iqnes da daeqvemdebaros aRsrulebas.  

sakasacio palatis ganCineba sabolooa da ar 
gasaCivrdeba.”67 
aRsrulebis process, rogorc am ganCinebebidan Cans, win 

uswrebs aRiarebis procesi.   
  mopasuxisa da mosarCelis morigebis sxva SemTxvevaSi, es 

ukanaskneli uars ambobs sarCelze. anu rodesac mosarCele uars 
ambobs sarCelze, saqmis warmoeba wydeba da mas aRar aqvs ufleba 
momavalSi kvlav aRZras igive sarCeli. (sssk-is mux. 273). ra Tqma 
unda aseTi saxis morigeba ar warmoadgens iseT sasamarTlo aqts, 
romelic SeiZleba eqvemdebarebodes aRiarebas.  

yuradRebas imsaxurebs mxareTa Soris iseTi morigeba, sadac 
mopasuxe, dispoziciurobis principidan gamomdinare, cnobs 
sarCels. moxdeba es mosamzadebel sxdomaze Tu mTavar sxdomaze, 
mosamarTle aRar amowmebs mtkicebulebebs da mas gamoaqvs 
Cveulebrivi gadawyvetileba sarCelis dakmayofilebis Sesaxeb, 
eyrdnoba ra mopasuxis mier sarCelis cnobas. aseTi 
gadawyvetileba sabolooa, e. i. mxareebs Soris wamoWrili dava 
iTvleba gadaWrilad da igi kanonier ZalaSi Sedis kanoniT 
dadgenili wesis Sesabamisad. gamomdinare aqedan, morigebis 
Sesaxeb sasamarTlos es gadawyvetileba, Tu igi ar ewinaaRmdegeba 
“saerTaSoriso kerZo samarTlis Sesaxeb” kanoniT dadgenil 
safuZvlebs, SeiZleba aRiarebul (cnobil) iqnas saqarTveloSi. 
(sks-is kanonis 72-e muxli, p. 1).        

kanonis sruli dacviT gamotanili dauswrebeli 
gadawyvetilebac warmoadgens iseT sasamarTlo aqts, romelic 
aRiarebul da aRsrulebuli SeiZleba iqnas Cvens qveyanaSi. erT-
erT mTavar pirobad aq rCeba mxarisaTvis uwyebis droulad 
Cabareba imis Sesaxeb, rom mis winaRmdeg sasamarTloSi aRZrulia 
saqme.  

magaliTi:  
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 66 

 saqarTvelos uzenaesi sasamarTlos 
samoqalaqo, samewarmeo da gakotrebis saqmeTa 
sakasacio palatam:  

“ganixila kompania “skansidos” Suamdgomloba SvedeTis q. 
malmos saqalaqo sasamarTlos 2003 w. 28 aprilis dauswrebeli 
gadawyvetilebis saqarTvelos teritoriaze cnobisa da 
aRsasruleblad miqcevis Sesaxeb. 

 
palatam ixelmZRvanela “saerTaSoriso kerZo samarTlis 

Sesaxeb” kanonis 68-e muxlis pirveli nawiliT da  
 

daadgina:  
cnobil iqnes da saqarTvelos teritoriaze mieqces 

aRsasruleblad SvedeTis q. malmos saqalaqo sasamarTlos 
2003 w. 28 aprilis dauswrebeli gadawyvetileba, romliTac 
Sps “neSinil metals” (National Metal co LTD) Seveduri firma 
“skansidos” (Scansido AB) sasargeblod daekisros:  

1) 501989 aSS dolarisa da 24 centis gadaxda, romelsac 
daemateba sargebeli “procentebisa da daricxvebis Sesaxeb” 
kanonis me-4 da me-6 muxlebis Tanaxmad (1975.635), 2002 w. 18 
noembridan gadaxdis ganxorcielebamde. 

2) “skansidosaTvis” sasamarTlo xarjebis anazraureba 
31250 kronis odenobiT, iuriskonsultis gadasaxdeli, 
“procentebisa da daricxvebis Sesaxeb” kanonis me-6 muxlis 
Tanaxmad, winamdebare gadawyvetilebis miRebis dridan 
gadaxdis ganxorcielebamde.  

ganCineba sabolooa da ar gasaCivrdeba.”68 
aRniSnuli saqme imiTac aris saintereso, rom mopasuxem _ Sps 

“neSinil metalma” iSuamdgomla palatis winaSe saqmis zepiri 
ganxilvis Taobaze da amasTan erTad “miuTiTa, rom SvedeTis 
saqalaqo sasamarTlom mas ar misca mis winaaRmdeg miRebuli 
dausabuTebeli gadawyvetilebis gasaCivrebis ufleba, saerTod ar 
gadmoegzavna gadawyvetilebis asli.” 

Tumca unda aRvniSnoT, rom sakasacio palatam ar gaiziara 
mopasuxis mosazreba, gamomdinare iqidan, rom “saqmeSi 
warmodgenili dokumentebiT dadgenilia, rom gadawyvetilebis 
asli Sps “neSinil metals” malmos saqalaqo sasamarTlos mier 
SvedeTis kanonmdeblobis dacviT droulad gadaegzavna, romelSic 
miTiTebuli iyo misi gasaCivrebis wesisa da pirobebis Sesaxeb, Sps 
“neSinil metalma” sasamarTlo procesze ver warmoadgina raime 
mtkiceba imis Taobaze, rom mas malmos saqalaqo sasamarTlos 
dauswrebeli gadawyvetilebis asli ar gadagzavnia da ar miuRia.”  

mxaris gafrTxilebas sasamarTloSi gamoZaxebis Sesaxeb, 
rogorc gadawyvetilebis aRiarebaze uaris Tqmis erT-erT 
safuZvels, Cven qvemoT SevexebiT.     
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problematuria sakiTxi _ ucxo qveynis romeli dawesebulebis 
gadawyvetilebis aRiareba da aRsruleba eqvemdebareba 
saqarTvelos sasamarTlos.  

pirvel rigSi unda aRvniSnoT, rom gadawyvetileba gamotanili 
unda iyos saxelmwifo sasamarTlo xelisuflebis organos _ 
sasamarTlos mier. miuxedavad imisa, ra formiT gamodis igi, 
gadawyvetilebis, dadgenilebis saxiT Tu sxv. mTavaria mxareebs 
Soris dava iTvlebodes a) gadaWrilad da garkveuli iyos maTi 
uflebebi da movaleobani da b) gaaCndes kanonieri Zala.    

Cven ukve SevexeT saarbitraJo sasamarTlos gadawyvetilebebis 
aRiarebisa da aRsrulebis sakiTxs. SegviZlia davaskvnaT, rom 
saqarTvelos uzenaesi sasamarTlos Sesabamisi palata, Tu 
arsebobs qveynis Sida kanonmdeblobiTa da saerTaSoriso 
xelSekrulebebiT gaTvaliswinebuli pirobebi, aRiarebs da 
aRasrulebs ucxo saxelmwifos saarbitraJo sasamarTlo 
gadawyvetilebebs. rogorc saqarTvelos uzenaesi sasamarTlos 
samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2004 wlis 
10 noembris ganCinebidan Cans: saqarTvelos uzenaesi sasamarTlos 
2004 wlis 2 aprilis ganCinebiT dakmayofilda kompania “ronli 
holding limitedis” Suamdgomloba, cnobil iqna londonis 
saarbitraJo tribunalis 2003 wlis 25 aprilis gadawyvetileba da 
daeqvemdebara saqarTvelos teritoriaze aRsrulebas. aRniSnul 
gadawyvetilebaze gaica saaRsrulebo furceli.”69  

saqarTvelo “ucxoeTis saarbitraJo gadawyvetilebaTa cnobisa 
da aRsrulebis Sesaxeb” konvenciis Tanaxmad aRiarebs da 
aRasrulebs ara marto calkeuli saqmis gamo daniSnuli 
arbitrebis mier miRebul gadawyvetilebebs, aramed mudmivi 
saarbitraJo organoebis mier miRebul saarbitraJo 
gadawyvetilebebsac, romlebsac mxareebma mimarTes xelSekrulebis 
safuZvelze, (mux. 1)70. aRniSnuli wesi ganmtkicebulia saqarTvelos 
Sida kanonmdeblobiT, kerZod “saaRsrulebo warmoebaTa Sesaxeb” 
kanonis me-2 muxliT, romliTac gansazRvrulia aRsrulebis 
qvemdebare aqtebi. amave muxlis “T” punqtiT: “T) im arbitraJis 
gadawyvetileba, romlis aRsrulebac gaTvaliswinebulia 
saqarTvelos saerTaSoriso xelSekrulebebiT.” 

unda aRvniSnoT, rom aRiarebas eqvemdebareba aseve ucxo 
saxelmwifos iseTi oficialuri, sajaro dokumentebic, romelTa 
aRsrulebac SeiZleba Cvens qveyanaSi. mag. rogorc uzenaesi 
sasamarTlom erT-erT ganCinebaSi miuTiTa, „‟q. moskovis arbatis 
raionis Sinagan saqmeTa ganyofilebis 2003 w. 4 dekembris 
dadgenilebiT, romliTac m. tlaSaZes daekisra administraciuli 
sasjeli jarimis saxiT 500 rublis odenobiT, cnobil iqnes 
saqarTvelos teritoriaze da daeqvemdebaros aRsrulebas.‟‟71 
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2. aRiarebis safuZvlebi (pirobebi) 
 
saerTaSoriso praqtikaSi damkvidrebuli doqtrinis Tanaxmad, 

romelsac iziarebs saqarTveloc, ucxo qveynis sasamarTlo 
gadawyvetilebebis aRiarebisas ar xdeba amRiarebeli sasamarTlos 
mier maTi arsebiTad xelmeored gadaxedva. es principi 
ganmtkicebulia rogorc saxelmwifos Sida kanonmdeblobiT, aseve 
sxvadasxva ormxrivi Tu mravalmxrivi xelSekrulebebiT. sxva 
sityvebiT rom vTqvaT, saqarTvelos sasamarTlo uSvebs imis 
prezumcias, rom gadawyvetileba gamotanilia samarTlianad, 
obieqturad da kanonis sruli dacviT. miuxedavad amisa, qveynebis 
absoluturi umravlesoba iTvaliswinebs (rogorc Sida 
kanonmdeblobiT, agreTve saerTaSoriso xelSekrulebebiT) cnobasa 
da aRsrulebaze uaris Tqmis safuZvlebs.72 maT Soris aris 
saqarTveloc. “saerTaSoriso kerZo samarTlis Sesaxeb” 
saqarTvelos kanonis 68-e muxlis meore punqtSi amomwuravad aris 
CamoTvlili is safuZvlebi (pirobebi), romelTa arsebobis 
SemTxvevaSi ar SeiZleba ucxo saxelmwifos sasamarTlos 
gadawyvetilebis aRiareba da aRsruleba Cveni qveynis 
sasamarTlos, (uzenaesi sasamarTlos Sesabamisi palatis) mier.  

kerZod, sks-is Sesaxeb kanonis 68-e muxlis meore nawilis 
Tanaxmad: 

“2. gadawyvetilebis cnoba ar xdeba, Tu  
a)   saqme saqarTvelos gansakuTrebul kompetencias 

ganekuTvneba; 
b)   gadawyvetilebis gamomtani qveynis kanonmdeblobis 

Sesabamisad mxare uwyebis Cabarebis gziT, ar iqna 
gafrTxilebuli sasamarTloSi gamoZaxebis Taobaze an moxda 
sxva saproceso darRvevebi;  

g)  erTsa da imave mxareebs Soris erTsa da imave samarTlebriv 
davaze arsebobs saqarTvelos sasamarTlos kanonier ZalaSi 
Sesuli gadawyvetileba an mesame qveynis sasamarTlos 
kanonier ZalaSi Sesuli gadawyvetileba, romelic cnobil 
iqna saqarTveloSi;  

d) ucxo qveynis sasamarTlo, romelmac gamoitana 
gadawyvetileba, saqarTvelos kanonmdeblobis Sesabamisad 
kompetenturad ar iTvleba; 

e) ucxo qveyana ar cnobs saqarTvelos sasamarTlo 
gadawyvetilebebs; 

v) erTsa da imave mxareebs Soris erTsa da imave sakiTxze da 
erTsa da imave safuZvliT saqarTveloSi mimdinareobs 
sasamarTlo procesi;  
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z) gadawyvetileba ewinaaRmdegeba saqarTvelos ZiriTad 
samarTlebriv principebs.” 

unda aRvniSnoT, rom sxvadasxva qveynebi, gadawyvetilebis 
aRiarebasa da aRsrulebaze uaris Tqmis gansxvavebul safuZvlebs 
SeiZleba iTvaliswinebdes. TiToeuli maTgani, SeiZleba iTqvas, 
rom gansxvavebul mizans isaxavs. amis mixedviT yvela isini  or 
ZiriTad jgufad SeiZleba davyoT. esenia: 1. safuZvlebi, romlebic 
uSualod kerZo piris interesebis dacvas emsaxureba; mag 
aRniSnuli muxlis “b”, “g”; da “v” punqtebi da 2. pirobebi, 
romelTa mizania saxelmwifos interesebis, sajaro interesebis 
dacva; muxlis “a”; “d”; “e” da “z” punqtebi. Tumca unda vTqvaT, rom 
maT Soris mkveTri zRvris gavleba sakmaod Znelia. amasTan erTad, 
arsebobs pirobebi, romlebic yvela zemoTTqmuli safuZvlebis 
winapirobas warmoadgens. isini sxvadasxva sferos moicaven, 
kerZod: a) saqme unda gamomdinareobdes kerZo (samoqalaqo, 
sakorporacio, saojaxo da sxv) samarTliT daregulirebuli 
urTierTobebidan da b) SeiZleboda Tu ara procesSi monawile 
mxaris mimarT gadawyvetilebis gamotana, anu xom ar gaaCnda pirs 
saxelmwifos sasamarTlo iurisdiqciisadmi imuniteti. gamomdinare 
maTi mniSvnelobidan, mizanSewonilad migvaCnia pirvel rigSi 
SevexoT aRniSnul sakiTxebs. 

I. gadawyvetilebebi gamotanili unda iyos kerZo samarTlebriv 
davebze.  

sakiTxi _ mxareebs Soris dava miekuTvneba kerZo Tu sajaro 
samarTlebriv urTierTobebs, sxvadasxva qveynis mier SeiZleba 
gansxvavebulad daregulirdes. 

rogorc cnobilia, kerZo da sajaro samarTali ar SeiZleba 
erTmaneTisgan sruliad damoukideblad, zustad gamijnul sferod 
warmovidginoT. Tumca ra Tqma unda maT Soris arsebobs 
gansxvavebac. am gansxvavebis aucilebloba gansakuTrebiT vlindeba 
sasamarTlo xelisuflebis ganxorcielebis dros. kerZo da 
sajaro samarTals Soris gamijvnis mniSvneloba, pirvel rigSi 
Semdegi ori sakiTis gadawyvetisas warmoCndeba: a) konkretul 
SemTxvevaSi samarTlis romeli sferos norma unda iqnas 
gamoyenebuli da b) romelma sasamarTlom (mosamarTlem, kolegiam, 
palatam) unda ganixilos da gadawyvitos dava.73 mag. “saerTo 
sasamarTloebis Sesaxeb” saqarTvelos organuli kanonis me-151 

muxlis (mosamarTleTa specializacia) pirveli nawilis Tanaxmad: 
“1. raionul (saqalaqo) sasamarTloSi, sadac ori mosamarTlea, 
erTi ganixilavs sisxlis samarTlis saqmeebs, meore _ samoqalaqo 
da sxva kategoriis saqmeebs, garda saqarTvelos saproceso 
kanonmdeblobiT dadgenili SemTxvevebisa.”74 amave muxli meore 
nawilidan gamomdinare, saqmeTa warmoebis gansakuTrebuli 
intensiurobis mqone raionul (saqalaqo) sasamarTloSi, Tu orze 
metia mosamarTleTa raodenoba, iusticiis umaRlesi sabWos 
gadawyvetilebiT SeiZleba ganxorcieldes mosamarTleTa ufro 
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viwro specializacia. avstriaSi saerTo sasamarTloebis gverdiT 
arseboben specialuri _ kerZo samarTlis da sajaro samarTlis _  
sasamarTloebi (Sondergerichte), sajaro samarTlis sasamarTloebSi 
Sedis administraciul saqmeTa sasamarTlo (Der 

Verwaltungsgerichtshof), romelic uzrunvelyofs saxelmwifo 
mmarTvelobis sferoSi kanonierebis dacvas.75 Tumca unda 
aRvniSnoT, rom maT saaRsrulebo warmoebis funqciebi ar 
gaaCniaT.76 germaniaSi, saerTo sasamarTloebis sistemaSi Semavali 
miwis sasamarTloSi (Landgerichte), arseboben kolegiebi, romlebic 
ganixilaven samoqalaqo da sisxlis saqmeebs. xolo saxelmwifos 
mmarTvelobis sferoSi sajaro-samarTlebriv davebs ganixilavs 
specialur sasamarTloebSi Semavali administraciul saqmeTa 
sasamarTlo (Verwaltungsgerichte).             

 gavrcelebuli mosazrebis Tanaxmad, sajaro samarTlebrivi 
urTierTobebis klasikur magaliTs warmoadgens urTierTobebi, 
romlebic miekuTvneba sisxlis, sagadasaxado, sabaJo da 
administraciul sferos. sxva sityvebiT rom vTqvaT, sadac 
saxelmwifo Tavisi organoebis (saministoebis, departamentebis da 
a. S.) meSveobiT axorcielebs mis uflebamosilebebs.  

gadawyvetilebis aRiarebisas problema warmoiqmneba sakiTxze, 
Tu gadawyvetilebis gamomtani sasamarTlos qveynis 
kanonmdeblobiT dava miekuTvneba samoqalaqo, kerZo 
samarTlebrivs, xolo saqarTvelos samarTlis mixedviT, igi 
warmoadgens sajaro samarTlebriv urTierobas, unda moxdes Tu 
ara aseTi gadawyvetilebis aRiareba. anu romeli qveynis 
samarTliT unda mieces kvalifikacia sadavo urTierTobas _ 
gadawyvetilebis gamomtani, an am gadawyvetilebis amRiarebeli 
qveynis samarTliT, Tu im SemTxvevaSi, rodesac orive saxelmwifo 
mas erTdroulad akuTvnebs samoqalaqo samarTlis sferos.  

kvalifikaciis miniWeba mxolod gadawyvetilebis gamomtani 
qveynis samarTlis mixedviT, sxvebTan SedarebiT martivia. magram,  
man SeiZleba cnobisa da aRsrulebisas Cvens qveyanaSi sakmaod 
rTuli problema warmoqmnas. gamomdinare iqidan, rom rig 
SemTxvevebSi, SeiZleba dava, romlis Sesaxebac gamotanili 
gadawyvetileba unda iqnas aRiarebuli, aSkarad ar ganekuTvneba 
saqarTvelos samoqalaqo saqmeTa sasamarTlos uwyebrivad. amitom, 
amgvari principis gamoyeneba, mizanSewonilad migvaCnia mxolod 
ormxrivi saerTaSoriso xelSekrulebebiT iyos gansazRvruli. anu 
rodesac qveynebs Soris, sakiTxis mimarT SeTanxmebis iqneba 
uzrunvelyofili nacvalgeba.      

erTdroulad orive saxelmwifos mier sadavo urTierTobis 
mikuTvneba samoqalaqo samarTlis (kerZo) sferosaTvis, SeiZleba 
iTqvas idealur SemTxvevas warmoadgens. anu rodesac erTi da 
meore qveyanac kvalifikacias aniWebs erTnairad. Tumca unda 
aRvniSnoT, rom msgavs SemTxvevebs SeiZleba iSviaTad hqondes 
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adgili, miT umetes, Tu ar arsebobs saxelmwifoTaSorisi 
xelSekruleba. xolo yvela qveyanasTan xelSekrulebis gaformeba 
rTulia, Tu SeuZlebeli ara. 

 gamomdinare aqedan, Cveni azriT gamarTlebuli unda iyos 
kvalifikaciis miniWeba im qveynis mier, sadac unda moxdes am 
gadawyvetilebis aRiareba da aRsruleba,77 Tuki saerTaSoriso 
xelSekrulebiT sxva wesi ar aris gaTvaliswinebuli.  

II. gadawyvetilebis cnobisas mniSvnelovan pirobas 
warmoadgens ucxo qveynis sasamarTlos iurisdiqciis gavrceleba 
procesSi monawile mxareze, iqneba es fizikuri piri Tu 
saxelmwifo. anu mxares, romlis mimarTac aRiarebuli da 
aRsrulebuli unda iqnas gadawyvetileba saqarTveloSi, xom ar 
gaaCnda gadawyvetilebis gamomtan qveyanaSi imuniteti.  

saerTaSoriso samarTalSi gavrcelebuli principis Tanaxmad 
yvela saxelmwifo Tanasworia da yvela saxelmwifos gaaCnia suve-

reniteti, rac gamoxatulia gamoTqmaSi „Tanaswors ara aqvs Zala-

ufleba Tanasworze―, („Par in parem non habet imperium―). 

ucxo qveynis suverenitetisa da Tanasworobis principTan 
erTad samarTalwarmoebaSi ucxo saxelmwifosaTvis imunitetis 
arseboba ganpirobebulia imiTac, rom, rogorc wesi, ar SeiZleba 
erTi qveyana Tavisi iurisdiqciiT Caerios meore qveynis saxelmwi-

foebriv qmedebebSi. anu ucxo saxelmwifo Tavisufalia (sarge-

blobs imunitetiT) sxva saxelmwifos sasamarTlo an/da sxva orga-

noebis mxridan iZulebiTi RonisZiebebis gamoyenebisagan. Tumca es 
ar unda aixsnas ise, rom, Tu ucxo qveyana raime saxiT monawile-

obs kerZo samarTlebriv urTierTobebSi, mas gaaCnia raime upira-

tesoba msgavs samoqalaqo urTierTobebSi monawile sxva pirebTan 
SedarebiT. 

 mag. saqarTvelos sk-is 24-e muxlis me-4 nawilis Tanaxmad, „sa-

xelmwifo samoqalaqo-samarTlebriv urTierTobebSi monawileobs 
iseve, rogorc kerZo samarTlis iuridiuli piri. saxelmwifos 
uflebamosilebebs am dros axorcieleben misi organoebi (samini-

stroebi, saxelmwifo departamentebi da a.S.) ise, rom isini ar wa-

rmoadgenen iuridiul pirebs―. 

e.i. saxelmwifo kerZo-samarTlebriv urTierTobebSi gamodis 
saministroebis, saxelmwifo departamentebis da sxva araiuridi-

uli pirebis meSveobiT. ra Tqma unda, aseT urTierTobaSi mxared 
iTvleba ara vTqvaT saministro an departamenti, aramed saxe-

lmwifo. es ukanaskneli SeiZleba warmodgenili iyos sxva iuridi-

uli pirebis saxiTac, romlebic mas SeuZlia Seqmnas kanonis Sesa-

bamisad da imis mixedviT, Tu ra amocanebis ganxorcieleba unda 
daekisroT maT. aseT dros ara aqvs mniSvneloba, kerZo Tu sajaro 
samarTlis iuridiuli piri iqneba igi, radgan gavrcelebuli 
principis Tanaxmad sajaro samarTlis iuridiuli pirebi samoqa-
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laqo samarTlebriv urTierTobebSi monawileoben iseve, rogorc 
kerZo samarTlis iuridiuli pirebi.  

rogorc aRvniSneT, imuniteti vrceldeba ucxo saxelmwifos 
mxolod im qmedebebze, romlebic xorcieldeba sajaro-

samarTlebrivi uflebamosilebis farglebSi. aqedan gamomdinare, 
xSir SemTxvevaSi SeiZleba saWiro gaxdes gairkvas sakiTxi, saxe-

lmwifo axorcielebs Tavis sajaro-samarTlebriv uflebamosile-

bas, Tu gamodis rogorc kerZo piri, anu didi mniSvneloba eniWeba 
qmedebebis Sinaarss. 

rodesac ucxo saxelmwifo (mag. saqarTvelo) monawileobs sa-

erTaSoriso kerZo samarTlebriv urTierTobebSi, mag. mis mier Se-

qmnili iuridiuli pirebis meSveobiT, iTvleba, rom igi monawile-

obs rogorc kerZo samarTlis piri. aseT SemTxvevaSi ki mis mimarT 
ar SeiZleba imunitetis gavrceleba. xolo, Tu saxelmwifo sa-

erTaSoriso samarTlebriv urTierTobebSi axorcielebs uSualod 
saxelmwifos uflebamosilebas, Tu SeiZleba iTqvas Tavis sajaro-

samarTlebriv uflebamosilebas, mas aseT SemTxvevaSi gaaCnia imu-

niteti. isev da isev gamomdinare iqidan, rom „Tanaswors ara aqvs 
Zalaufleba Tanasworze―, rac Tavis mxriv gulisxmobs, rom „Tana-

swors ara aqvs iurisdiqcia Tanasworze―. am SemTxvevaSi „iurisdi-

qcia― niSnavs Zalauflebas, kerZod saxelmwifos sasamarTlos Za-

lauflebas.
78

 

arsebobs erTi gamonaklisi, rodesac imuniteti ar moqmedebs. 
esaa SemTxveva, rodesac saxelmwifo uars ambobs eqsteritorialo-

bis am principze da igi Tanaxmaa monawileoba miiRos ucxo qveynis 
sasamarTlo warmoebaSi. sxva SemTxvevebSi sarCelis aRZvra ucxo 
saxelmwifos winaaRmdeg dauSvebelia. 

ra Tqma unda, igive wesebi moqmedebs saqarTvelos, rogorc sa-

xelmwifos mimarT sazRvargareTis qveynebis sasamarTloSi sarCe-

lis aRZvris dros. 

yovelive zemoTaRniSnulidan gamomdinare SeiZleba dava-

skvnaT, rom: 

1. saqarTvelos, iseve rogorc ucxo saxelmwifos, SeuZlia mo-

nawileoba miiRos saerTaSoriso kerZo samarTlebriv urTierTobe-

bSi. 

2. ucxo saxelmwifos winaaRmdeg ar SeiZleba aRiZras sarCeli 
saqarTvelos sasamarTloebSi, Tu ar iqneba misi winaswari Ta-

nxmoba. 

3. ucxo saxelmwifoSi ar SeiZleba aRiZras sarCeli saqarTve-

los saxelmwifos winaaRmdeg, Tu ar iqneba misi Tanxmoba. 

4. ucxo saxelmwifos, rogorc saerTaSoriso kerZo samarTle-

brivi urTierTobis monawiles, SeuZlia aRZras sarCeli Cveni qve-

ynis sasamarTloSi saqarTvelos iuridiuli Tu fizikuri pirebis 
winaaRmdeg. 

                                                 
78

 Л.А. Лунц. "Международный гражданский процесс". Изд-во "Юридическая литература". М. 

1966. стр. 61 



 73 

5. saqarTvelos, rogorc saerTaSoriso kerZo samarTlebrivi 
urTierTobis monawiles, SeuZlia aRZras sarCeli ucxo saxelmwi-

fos sasamarTloSi am erTierTobis monawile meore mxaris wina-

aRmdeg, saerTaSoriso kanoniT dadgenili wesebis dacviT. 

1. pirebi, romlebic sargebloben imunitetiT. 

ucxo qveynis sasamarTloebis iurisdiqciis mimarT imuniteti 
gaaCnia ara marto saqarTvelos saxelmwifosa da samsaxurebrivi 
miwveviT myof mis warmomadgenlebs da maT Tanxmleb pirebs. „di-

plomatiur urTierTobaTa Sesaxeb― da „sakonsulo urTierTobaTa 
Sesaxeb― venis saerTaSoriso konvenciebis debulebebiT79, romle-

bsac saqarTvelo SeuerTda 1999 wels, dadgenilia misiis wevrebis 
mimarT imuniteti. igi vrceldeba agreTve maTi ojaxis wevrebsa 
(Tu isini ar arian adgilsamyofeli qveynis moqalaqeebi) da momsa-

xure personalze. 

mag. saqarTvelos sks-is Sesaxeb kanonis 59-e muxlis Tanaxmad: 
„saqarTveloSi moqmedi diplomatiuri misiis warmomadgenlebi da 
maTi ojaxis wevrebi, agreTve misiis momsaxure personali Tavisu-

fldebian saqarTvelos sasamarTloebis gansjadobisagan „diplo-

matiur urTierTobaTa Sesaxeb― venis 1961 wlis 18 aprilis konve-

nciis mixedviT. es wesi moqmedebs im SemTxvevaSic, Tu momvline-

beli qveyana am konvenciis monawile mxare ar aris―. igive wess ime-

orebs sks-is Sesaxeb kanonis me-60 muxli sakonsulo warmomadge-

nlobis wevrebis mimarT. 

rogorc vxedavT kanoni imunitets aRniSnuli pirebis mimarT 
adgens konvenciebiT gansazRvruli principebis Sesabamisad. am pri-

ncipebidan gamomdinare ki, SeiZleba ganvasxvavoT imunitetis ori 
saxe: a) personaluri (piradi), b) samsaxurebrivi. 

personaluri imuniteti sisxlis, aseve samoqalaqo da admini-

straciuli iurisdiqciis mimarT gaaCnia diplomatiur agents. igi, 
venis konvenciis Tanaxmad, SeiZleba warmoadgendes rogorc warmo-

madgenlobis meTaurs, aseve warmomadgenlobis diplomatiuri pe-

rsonalis wevrs, romelsac aqvs diplomatis rangi. aseTive imuni-

tetiT sargebloben misi ojaxis wevrebi, Tu isini adgilsamyo-

feli qveynis moqalaqeni ar arian. 

unda aRvniSnoT, rom diplomatiuri imuniteti, kerZod perso-

naluri imuniteti yovelTvis ar gamoiyeneba. konvenciis 37-e mu-

xlis 1-li punqtis Tanaxmad, imuniteti ar gamoiyeneba roca: 

a) aRZrulia sanivTo sarCeli kerZo uZrav qonebaze, romelic 
imyofeba adgisamyofeli saxelmwifos teritoriaze da diplomati-

uri agenti ar flobs am qonebas warmomadgenlobis miznebisaTvis. 

b) aRZruli sarCeli exeba memkvidreobas, romlis mimarT di-

plomatiuri agenti gvevlineba rogorc anderZis aRmsruleblad, 
samemkvidreo qonebis mzrunvelad an saanderZo danakisris mimRe-

bad da igi gamodis rogorc kerZo piri da ara makreditebeli sa-

xelmwifos warmomadgeneli. 
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g) aRZrulia sarCeli, romelic Seexeba yovelgvar profesiul 
da komerciul saqmianobas, romelsac eweva diplomatiuri agenti 
Tavisi oficialuri funqciebis farglebs gareT aRdgilsamyofel 
saxelmwifoSi. 

Tavisuflad SeiZleba aRvniSnoT, rom am sami SemTxvevis ga-

rda, imunitets, romliTac sargeblobs  diplomatiuri agenti, ga-

aCnia adgilsamyofeli saxelmwifos iurisdiqciisgan gaTavisufle-

bis absoluturi xasiaTi.
80 es exeba iseT SemTxvevas, rodesac di-

plomatiuri agenti adgilsamyofeli qveynis moqalaqe ar aris. wi-

naaRmdeg SemTxvevaSi xelSeuxeblobis principi moqmedebs iurisdi-

qciisa da im oficialuri moqmedebebis mimarT, romlebsac igi Ca-

idens mxolod Tavis funqciebis Sesrulebisas. 

rac Seexeba samsaxurebriv imunitets, misiT sargebloben di-

plomatiuri warmomadgenlobis momsaxure personalis wevrebi (mu-

xli 37. me-3 punqti) da sakonsulos Tanamdebobis pirebi da 
(mux.83.1) sakonsulos mosamsaxureni. samsaxurebrivi imuniteti gu-

lisxmobs adgilsamyofeli saxelmwifos iurisdiqciisagan xelSe-

uxeblobas im SemTxvevaSi, rodesac uSualod diplomatiuri misiis 
Tu sakonsulos momsaxure personali an sakonsulos Tanamdebobis 
pirebi ganaxorcieleben iseT qmedebebs, romlebic aucilebelia 
mxolod TavianTi movaleobebis Sesasruleblad. aseT dros gansa-

kuTrebuli yuradReba eqceva aRniSnuli qmedebebis samarTlebriv 
Sefasebas, anu moqmedebda Tu ara momsaxure personalis wevri an 
sakonsulos Tanamdebobis piri maakreditebeli saxelmwifos dava-

lebiT Tu moqmedebda rogorc kerZo piri. 

rac Seexeba sakonsulos Tanamdebobis pirebis da sakonsulos 
mosamsaxurenis mimarT imunitetis gamoyenebis arkZalvas, konvencia 
iTvaliswinebs or SemTxvevas; kerZod, Tu samoqalaqo sarCeli: 

a) gamomdinareobs sakonsulos Tanamdebobis piris an sakonsu-

los momsaxuris mier dadebuli xelSekrulebidan, romlis Tana-

xmad maT pirdapir an iribad ar akisriaT valdebuleba, rogorc 
warmdgenis saxelmwifos agentebs. an 

b) igi aRZra mesame mxarem, adgilsamyofel saxelmwifoSi sa-

gzao-satransporto saSualebis, gemis da TviTmfrinavis ubeduri 
SemTxveviT gamowveuli miznebisaTvis― (muxli 49). 

yovelive zemoTaRniSnulidan, SeiZleba davaskvnaT, rom imuni-

tetis moqmedeba wydeba, Tu diplomatiuri da sakonsulo misiis 
warmomadgenlebi urTierTobebSi gamodian ara rogorc saxelmwi-

fos warmomadgenlebi, saxelmwifos davalebiT momqmedi pirebi, 
aramed rogorc kerZosamarTlebriv urTierTobebSi monawile ke-

rZo pirebi. 

aucilebelia aRiniSnos, rom imuniteti, da rogorc wesi igi 
exeba personalur (pirad) imunitets, „diplomatiuri urTierTo-

baTa Sesaxeb― venis konvenciis Tanaxmad, aTavisuflebs diploma-

tiur agents adgilsamyofeli saxelmwifos iurisdiqciisagan da 
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ara maakreditebeli saxelmwifos iurisdiqciisagan. amaze pirdapir 
miuTiTebs konvenciis 31-e muxlis me-4 punqti: „adgilsamyofeli 
saxelmwifos iurisdiqciis mimarT diplomatiuri agentis imuni-

teti ar aTavisuflebs mas maakreditebuli saxelmwifos iurisdi-

qciisagan―; rogorc ki mTavrdeba samsaxurebrivi uflebamosilebis 
vada, Sewydeba agreTve personaluri imuniteti. amas iTvaliswinebs 
amave konvenciis 39-e muxlis me-2 punqtis 1-li winadadeba. 

rac Seexeba samsaxurebriv imunitets – samsaxurebrivi movale-

obebis dros ganxorcielebuli qmedebebs – SeiZleba iTqvas, rom 
maT mimarT imuniteti grZeldeba ganusazRvreli vadiT. unda aRi-

niSnos, rom aRniSnuli principi ganmtkicebulia orive konvenciiT. 

aqedan gamomdinare SeiZleba davaskvnaT, rom imuniteti icavs ara 
warmomadgenlobis wevrebs, rogorc fizikur pirebs, aramed maT 
mier saxelmwifo---sajaro-samarTlebriv---funqciebis ganxorciele-

bas. 

2.  imunitetis gaqarwyleba. 

 imunitetis mqone piri Tanaxmaa monawileoba miiRos procesSi. 

rodesac vlaparakobT imunitetze, am SemTxvevaSi, ra Tqma 
unda, pirvel rigSi igulisxmeba, rom ar SeiZleba imunitetis 
mqone piris mimarT sasamarTlo procesis warmarTva. e.i. ar Se-

iZleba misi mxared dabareba samarTalwarmoebaSi, mis mimarT sasa-

marTlo gadawyvetilebis gamotana da aRsruleba. anu isini xelSe-

uxebelni arian sasamarTlo xelisuflebisagan, sasamarTlo ga-

nsjadobisagan. winaaRmdeg SemTxvevaSi, sasamarTlo gadawyveti-

leba CaiTvleba kanonis darRveviT gamotanilad da mas aranairi 
kanonieri Zala ar eqneba. 

ar aris gamoricxuli, rom sarCeli aRiZras imunitetis mqone 
piris mimarT da igi TandarTul sabuTebTan erTad gadaeces mas 
ucxo qveynis kanonmdeblobiT dadgenili wesiT. rogor gadawydeba 
aseT SemTxvevaSi sakiTxi? pirveli rac unda gairkvas, es aris – 
marTla gaaCnia Tu ara pirs imuniteti (personaluri Tu samsaxu-

rebrivi). sakiTxis dadebiTad gadawyvetis SemTxvevaSi, sasamarTlo 
(mosamarTle) valdebuli iqneba Sewyvitos mis mimarT nebismieri 
saproceso moqmedebebi da uari Tqvas sarCelis miRebaze. xolo, 
mtkicebis tvirTi, rom pirs gaaCnia imuniteti, masve ekisreba.  

ra piroba unda arsebobdes imisaTvis, rom ucxo saxelmwifos  
sasamarTlos gansjadoba gavrceldes imunitetis mqone pirebze? 
amis erT-erTi da umTavresi pirobaa, rom iurisdiqciis xelSeuxe-

blobaze uari Tqvas uSualod maakreditebelma saxelmwifom _ 
saqarTvelom; kerZod, „diplomatiuri urTierTobaTa Sesaxeb― ko-

nvenciis 32-e muxlis 1-li punqtis Tanaxmad: 1. iurisdiqciis mi-

marT diplomatiuri agentebisa da im pirebis imunitetze, romle-

bsac imuniteti miniWebuli aqvT 37-e muxlis Tanaxmad, SeuZlia 
uari Tqvas maakreditebelma saxelmwifom. amave muxlis me-2 pu-

nqtis Tanaxmad ki, aucilebelia, rom „uari yovelTvis garkveulad 
iyos gamoxatuli―. igive wesia ganmtkicebuli „sakonsulo urTi-

erTobaTa Sesaxeb― venis konvenciis 45-e muxliT: 1. warmdgen saxe-
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lmwifos SeuZlia uari Tqvas sakonsulo dawesebulebebis muSakTa 
nebismier privilegiebsa da imunitetze, romlebic gaTvaliswinebu-

lia 41-e, 43-e da 44-e muxlebiT―. rogorc vxedavT, mxolod diplo-

matiuri agentis an sakonsulo warmomadgenlobis uari sakmarisi 
ar aris, mTavaria saxelmwifom ganacxados uari imunitetze. 

aucilebelia aRvniSnoT, rom amave konvenciebiT garkveuli ga-

monaklisia daSvebuli. kerZod, rodesac diplomatiuri agenti an 
sakonsulos Tanamdebobis piri, maT Soris sakonsulos mosamsaxu-

rec, TviTon aRZravs sarCels sasamarTloSi. am SemTxvevaSi maT 
erTmevaT ufleba gamoiyenon imuniteti Semxvedri sarCelis mimarT 
–" 3. Tu diplomatiuri agenti an piri, romelsac iurisdiqciis mi-

marT imuniteti aqvs miniWebuli 37-e muxlis Tanaxmad, saqmes 
aRZravs, – mas ufleba aRara aqvs daimowmos iurisdiqciis imuni-

teti Semxvedri sarCelis mimarT, romelic uSualod aris dakavSi-

rebuli ZiriTad sarCelTan" (muxli 32.3). igive principi moqmedebs 
sakonsulo warmomadgenlobis wevrebis mimarT – muxli 45,3. 

rodesac laparakia Semxvedr sarCelze, igulisxmeba ra Tqma 
unda, Segebebuli sarCeli. igi rogorc cnobilia, mopasuxis sarCe-

lisagan Tavdacvis erT-erT saSualebas warmoadgens. amave dros 
mopasuxe ara marto icavs Tavs mosarCelosagan, aramed igi icavs 
Tavis pirad uflebasac. Tumca, unda aRiniSnos, rom zog SemTxve-

vaSi Segebebuli sarCeli pirdapir an arapirdapir ZiriTadi sarCe-

lis aRiarebasac niSnavs. 

rogorc wesi, imunitetis mqone piris mimarT Segebebuli sa-

rCelis aRZvris SemTxvevaSi, sasamarTlo mimarTavs Tavisi qveynis 
kanonmdeblobiT dadgenil wess. igi SeiZleba exebodes Segebebuli 
sarCelis aRZvris vadebs, an im pirobebs, romelTa arseboba auci-

lebelia aseTi sarCelis aRZvrisaTvis. mag. saqarTvelos ssk-is 188-

e muxlis 1-li nawilis Tanaxmad: 1. mopasuxes ufleba aqvs misTvis 
sarCelis aslis Cabarebis dRidan saqmis zepiri ganxilvisaTvis wi-

naswari momzadebis damTavrebamde aRZras sarCelis mimarT Segebe-

buli sarCeli pirvandel sarCelTan erTad gansaxilvelad―. xolo 
rac Seexeba pirobebs, ssk-is 188-e muxlis 1-li nawilidan gamomdi-

nare: 

 „mosamarTle miiRebs Segebebul sarCels. Tu: 

a) Segebebuli sarCelis moTxovna mimarTulia pirvandeli mo-

Txovnis CasaTvlelad; 

b) Segebebuli sarCelis dakmayofileba mTlianad an nawilo-

briv gamoricxavs pirvandeli sarCelis dakmayofilebis SesaZle-

blobas; 

g) Segebebuli sarCelsa da pirvandel sarCels Soris aris 
urTierTkavSiri da maTi erTad ganxilvis Sedegad aRZruli dava 
ufro swrafad da sworad gadawydeba―. 

imunitetis mqone piris mier sarCelis aRZvris SemTxvevaSi imu-

nitetis gaqarwyleba, garkveulad winaaRmdegobaSi modis konve-

nciis im normasTan, romlis mixedviTac iurisdiqciisagan xelSe-

uxeblobaze aucilebelia maakriditebeli saxelmwifosagan garkve-
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ulad gamoxatuli uari. magram, aseT SemTxvevaSi, albaT gama-

rTlebuli iqneba, davaskvnaT, rom sakmarisia uSualod diplomati-

uri agentis an sakonsulos warmomadgenlis mier imunitetze uaris 
Tqma. orive SemTxvevaSi sasamarTlo procesi warimarTeba im wese-

bis dacviT, romlebsac iTvaliswinebs ucxo saxelmwifos 
saproceso kanonmdebloba. 

aucileblad unda aRiniSnos isic, rom imunitetze uaris Tqma, 
avtomaturad ar niSnavs gadawyvetilebis aRsrulebaze uaris 
Tqmas. konvenciebidan gamomdinare, amisaTvis saWiroa saxelmwifos 
(saqarTvelos) mxridan sagangebo uari. 

zemoaRniSnulidan gamomdinare SeiZleba gavakeToT daskvna: 
imuniteti gaqarwyldeba da imunitetis mqone pirma monawileoba 
unda miiRos saqmis ganxilvaSi yovelTvis, rodesac: 

1. TviTon imunitetis mqone piri uars ambobs Tavis imunitetze 
da araa winaaRmdegoba saqme ganixilos am qveynis sasamarTlom; 

2. xelSekrulebiT, romelic daido imunitetis mqone pirTan, 
winaswar iqna gaTvaliswinebuli, rom davis SemTxvevaSi, es dava 
ganixilos im qveynis sasamarTlom, romel qveyanaSiac piri sarge-

blobs imunitetiT. 

3. makreditirebeli saxelmwifo uars acxadebs, ufro zustad 
imunitets mouxsnis pirs, romelic am imunitetiT sargeblobs.

81
 

3. imuniteti ar niSnavs marTlmsajulebaze uarisTqmas. 

iuridiul literaturaSi, rodesac laparakia imunitetze, sa-

ubari yovelTvis mTavrdeba imiT, rom Tu piri sargeblobs imuni-

tetiT, mis winaaRmdeg ar SeiZleba aRiZras sarCeli (saqme) – igi 
xelSeuxeblobiT sargeblobs. 

niSnavs Tu ara es imas, rom imunitetis mqone piris mimarT ma-

rTlmsajuleba dums da ar moqmedebs? SeuZlia Tu ara imunitetis 
mqone pirma Caidinos nebismieri samarTaldarRveva da mas ver da-

ekisreba raime pasuxismgebloba? 

unda aRiniSnos, rom piri sargeblobs imunitetiT im ucxo qve-

yanaSi, sadac igia akreditebuli, magram igi ar sargeblobs imuni-

tetiT Tavis qveyanaSi. es imas niSnavs, rom imunitetis mqone piris 
winaaRmdeg SeiZleba aRiZras sarCeli (saqme) mis sakuTar qveyanaSi, 
ufro zustad misi sakuTari qveynis sasamarTloSi. 
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III. saerTaSoriso gansjadoba. 
zemoT CamoTvlili safuZvlebis dadebiTad gadawyvetis 

SemTxvevaSi, gadawyvetilebis amRiarebeli qveynis sasamarTlos 
winaSe wamoiWreba saerTaSoriso gansjadobis sakiTxi. mas 
saerTaSoriso samoqalaqo procesSi samarTalwarmoebisaTvis 
aucilebel sxvadaxva winapirobebidan82, centraluri adgili 
uWiravs. mag. germaniis samoqalaqo saproceso kodeqsis 328-e 
muxlis pirveli nawilis “a” punqtis Tanaxmad, ucxo qveynis 
sasamarTlos gadawyvetilebis cnoba ar xdeba, Tu: 

a) ucxo qveynis sasamarTlos, germanuli kanonmdeblobis 
Tanaxmad ar gaaCnia kompetencia. (gansjadoba).83 

Sveicariis “saerTaSoriso kerZo samarTlis Sesaxeb” 
federaluri kanonis 25-e muxlis Tanaxmad, Sveicaria aRiarebs 
ucxo qveynis sasamarTlo gadawyvetilebas:  

a) Tu ucxo saxelmwifos sasamarTlos an administraciuli 
organos kompetencia, sadac iqna gadawyvetileba gamotanili, eWvs 
ar iwvevs.84 

igive principia gavrcelebuli avstriaSi, italiaSi da sxv. 
saqarTvelos “saerTaSoriso kerZo samarTlis Sesaxeb” 

kanonis 68-e muxlis meore nawilSi calsaxad aris gansazRvruli  
gansjadobis is SemTxvevebi, rodesac Cveni qveynis sasamarTlo 
uars ambobs ucxo saxelmwifos sasamarTlo gadawyvetilebis 
aRiarebaze: 

2. gadawyvetilebis cnoba ar xdeba, Tu, pirveli:  
“a) saqme saqarTvelos gansakuTrebul kompetencias 

ganekuTvneba;”   
da meore:  
“d) ucxo qveynis sasamarTlo, romelmac gamoitana 

gadawyvetileba, saqarTvelos kanonmdeblobis Sesabamisad 
kompetenturad ar iTvleba;” 

saerTaSoriso gansjadobis mniSvnelobaze miuTiTebs is 
faqtic, rom procesSi monawile mxaris Suamdgomlobis Sedegad, 
SeiZleba dadges sakiTxi ucxo qveyanaSi samarTalwarmoebis 
Sewyvetis Taobaze, saqarTveloSi davis imave saganze da imave 
mxareebs Soris ukve mimdinare procesis safuZvliT, rac Tavis 
mxriv gamowveulia konkurirebadi saerTaSoriso gansjadobebis 
arsebobiT. es ki SemdgomSi SeiZleba sazRvargareT gamotanili 
gadawyvetilebisaTvis iuridiuli Zalis miniWebis, anu aRiarebaze 
uaris Tqmis safuZveli aRmoCndes. 
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IV. saerTaSoriso gansjadobis cneba da mniSvneloba. 
sanam saerTaSoriso kompetencias, mis arss da im kriteriumebs 

ganvixilavdeT, romlebic warmoadgenen saqarTveloSi da  
sazRvargareTis qveynebSi saerTaSoriso gansjadobis gansazRvris 
safuZvlebs, aucileblad migvaCnia, mokled SevexoT saqarTvelos 
sasamarTloebis Sidasaxelmwifoebriv (Sidaerovnul) gansjadobas. 
raTa ufro naTlad davinaxoT maT Soris gansxvaveba.    

1. Sidasaxelmwifoebrivi gansjadoba. 
imisaTvis, rom sasamarTlom mxareTa Soris arsebuli dava 

ganixilos da gadawyvitos, pirvel rigSi aucilebelia, igi 
Sediodes mis uwyebriv daqvemdebarebaSi. saqarTvelos ssk-is me_11 
muxli, swored aRniSnuli sakiTxis gadaWras exeba, romelic 
sakmaod farTo wres moicavs, magram unda aRvniSnoT, rom ar aris 
amomwuravi. aRniSnuli normiT gansazRvrulia sasamarTlos im 
uflebamosilebaTa sfero, romlis farglebSi SeuZlia miiRos da 
ganixilos saqme. anu, ,,sasamarTlos uwyebrivi qvemdebareoba 
kanoniT gansazRvrul im uflebamosilebaTa erTobliobaa, 
romelTa farglebSi sasamarlos SeuZlia miiRos da ganixilos 
saqmeebi.‟‟85     

rodesac saqarTvelos sasamarTlo dadebiTad gadawyvitavs 
uwyebrivi qvemdebareobis sakiTxs, wamoiWreba meore problema: 
romelma sasamarTlom unda ganixilos konkretulad esa Tu is 
saqme. am sakiTxis gadasaWrelad samoqalaqo saproceso 
samarTalSi arsebobs instituti, romelsac gansjadoba86 ewodeba. 

sxvadasxva qveynebSi sasamarTloTa gansjadobis 
maregulirebeli normebi metnaklebad gansxvavdebian 
erTmaneTisagan, Tumca isini SeiZleba iTqvas, erTgvarovnad 
gamoxataven gansjadobis arss, kerZod sasamarTloebs Soris 
saqmeTa ganawilebis wess.  

 gansjadobis mizania gaarkvios, sarCeli romelma 
sasamarTlom unda miiRos gansaxilvelad da gadawyvetilebis 
gamosatanad. misi gansazRvrisas mxedvelobaSi unda iqnas 
miRebuli sasamarTloTa iseTi kompetencia, rodesac isini saqmes 
ganixilaven rogorc pirveli instanciis sasamarTloebi. 
samoqalaqo saproceso kodeqsis III-e Tavi (muxl 13-24) mTlianad 
gansjadobis instituts exeba. im kriteriumebis safuZvelze, 
romlebic safuZvlad udevs saqmis ganxilvis mikuTvnebas 
konkretulad ama Tu im sasamarTlosadmi, ganasxvaveben a) 
gvareobiT87 da b) teritorialur88 gansjadobas. 
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a) gvareobiTi gansjadoba anawilebs saqmeebis ganxilvaze 
kompetencias sxvadasxva donis (rgolis) sasamarTloebs Soris.  

iseve rogorc Cveni, aseve sazRvargareTis qveynebSi, gvareobiT 
gansjadobas ori kriteriumi udevs safuZvlad: 1) davis sagani da 
2) davis sagnis Rirebuleba; magaliTis saxiT SeiZleba moviyvanoT 
saqarTvelos samoqalaqo saproceso kodeqis me-14 muxli, 
romliTac dadgenilia magistrat mosamarTleTa gansjadi 
samoqalaqo saqmeebi, romlebic pirveli instanciiT ganixilaven “a) 
qonebriv davebs, Tu sarCelis fasi ar aRemateba 2000 lars, b) 
udavo da gamartivebuli warmoebis saqmeebs, garda Svilad ayvanis, 
agreTve gamartivebuli wesiT gadaxdis da qonebis upatronod 
cnobis saqmeebisa, Tu moTxovnis an qonebis Rirebuleba ar 
aRemateba 2000 lars,” agreTve saojaxo-samarTlebrivi 
urTierTobebidan gamomdinare davebis garkveul kategorias. 

b) teritoriul gansjadobas ori mniSvnelovani funqcia 
gaaCnia:  

1. igi anawilebs saqmeebis ganxilvaze sasamarTloebs Soris 
kompetencias erTi donis (rgolis) sasamarTloebs Soris, (qveynis 
SigniT gansjadoba). saqarTvelos samoqalaqo saproceso kodeqsis 
me-13 muxlis 1-li nawilidan gamomdinare, saqmeebs pirveli 
instanciiT ganixilaven raionuli (saqalaqo) sasamarTloebi. 
TiToeuli raionuli sasamarTlos samoqmedo teritoria 
ganisazRvreba saqarTvelos iusticiis umaRlesi sabWos 
gadawyvetilebiT, romelic ZiriTadad qveynis administraciul-
teritoriul dayofas Seesabameba. aqedan gamomdinare 
teritoriuli gansjadoba awesrigebs saqmeTa ganawilebas erTi 
donis (raionul an saqalaqo) sasamarTloebs Soris im teritoriis 
mixedviT, romelzec vrceldeba am sasamarTlos saqmianoba 
(kompetencia).  

teritoriuli gansjadobis ZiriTadi mizania saqmeTa Tanabari 
ganawileba erTi donis sasamarTloebs Soris, marTlmsajulebis 
rac SeiZleba obieqturad, swrafad da ekonomiurad 
ganxorcieleba.    

saqarTvelos samoqalaqo saproceso kodeqsi ganasxvavebs 
teritoriuli gansajadobis sxvadasxva saxeebs. esenia: 1. saerTo 
gansjadoba; 2. gansakuTrebuli gansjadoba; 3. xelSekrulebiTi 
gansjadoba; 4.urTierTdakavSirebuli ramdenime saqmis gansjadoba; 
5. nivTobrivi gansjadoba da 6. ojaxuri davebis gansjadoba. 

2. teritoriuli gansjadobis meore mniSvnelovani funqciis 
gamovlineba xdeba sasamarTloebis saerTaSoriso gansjadobis 
gansazRvrisas, misi dadgenisas. anu konkretuli saxelmwifos 
zogadad sasamarTlos xelisuflebis iurisdiqciisaTvis iseTi 
saqmis mikuTvnebas, romelic datvirTulia ucxouri elementiT.89 
gamomdinare iqidan, rom Tu teritorialuri gansjadobis normebis 
Tanaxmad saqmis ganxilva ar Sedis saerTod romelime konkretuli 
sasamarTlos kompetenciaSi, maSin igi ar ganekuTvneba am 
saxelmwifos sasamarTlos xelisuflebis sferos.            
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unda aRvniSnoT, rom gvareobiTi da teritorialuri 
gansjadoba, nebismieri samarTlebrivi sistemis mqone qveynebSi 
warmoadgenen mTavar saproceso institutebs, romlebiTac  
ganisazRvreba konkretul sasamarTloTa kompetencia da samoqmedo 
teritoria. 

2. saerTaSoriso gansjadoba 
saqarTvelos sasamarTloebis uwyebriv qvemdebareobaSi, 

samoqalaqo saproceso kodeeqsis me-11 muxlis meoTxe nawilis 
Tanaxmad, Sedis saerTaSoriso kerZoO samarTlebrivi 
urTierTobebidan warmoSobili davebis ganxilva. magram am 
urTierTobebis Taviseburebidan gamomdinare dgeba sakiTxi, 
romeli qveynis sasamarTlom unda ganixilos dava. es ki Tavis 
mxriv ukavSirdeba ama Tu im saxelmwifos sasamarTloebis 
saerTaSoriso gansjadobas, rogorc damoukidebel saproceso 
instituts. 

yoveli saxelmwifos sasamarTlo xelisufleba vrceldeba am 
saxelmwifo teritoriaze, nebismier fizikur da iuridiul pirze 
da saxelmwifo organoebze. saqarTvelos konstituciis 82-e muxli 
me-2 punqtis Tanaxmad: “2. sasamarTlos aqtebi savaldebuloa yvela 
saxelmwifo organosa da pirisaTvis qveynis mTel teritoriaze.” 

marTlmsajulebis ganxorcieleba Tavis teritoriaze, 
saxelmwifos suverenitetis erT-erT niSan-Tvisebas warmoadgens. 
sasamarTlo aqtebis ganxorcielebisaTvis kanonmdeblobiT 
dadgenili pirobebis  garda raime sxva pirobebis arseboba saWiro 
ar aris. magram    gansxvavebul viTarebasTan gvaqvs saqme, rodesac 
Cveni qveynis sasamarTloebi ganixilaven saerTaSoriso kerZo 
samarTlebrivi urTierTobebidan warmoSobil davebs. aseT 
viTarebaSi upirveles yovlisa  wamoiWreba sakiTxi,  mxareebs 
Soris arsebuli ra urTierToba SeiZleba mivakuTvnoT 
saerTaSoriso kerZo samarTlebriv urTierTobebs. amisaTvis 
aucilebelia ori pirobis erTdroulad arseboba: pirveli –
urTierTobaSi unda monawileobdes ucxouri elementi; ucxouri 
elementi urTierTobaSi monawileobs, Tu: a) urTierTobis erT-
erTi monawile ucxo qveynis moqalaqe an iuridiuli piria; b) 
aseTi urTierTobis obieqti aris nivTi, romelic ucxoeTSi 
imyofeba; g) iuridiul faqts, romelic iwvevs samoqalaqo 
urTierTobis warmoSobas, Secvlas an Sewyvetas, adgili hqonda 
ucxoeTSi. meore ---  urTierTobis daregulireba unda 
xorcieldebodes kerZo samarTliT, (samoqalaqo samarTliT, 
sakorporacio samarTliT da sxv.)90 

saproceso samarTlis ra institutTan gvaqvs saqme, rodesac 
vlaparakobT sasamarTloebis saerTaSoriso gansjadobaze?  

ucxouri elementiT datvirTuli dava, pirvel rigSi moiTxovs 
pasuxs, gaaCnia Tu ara saqarTvelos sasamarTloebs aRniSnuli 
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saqmis samarTalwarmoebaze gansjadoba (kompetencia), miuxedavad 
misi uwyebrivi daqvemdebarebisa. amasTan dakavSirebiT unda 
aRvniSnoT, rom yoveli saxelmwifo TviTon gansazRvravs im 
saqmeTa kategorias, romelTa mimarTac mas gaaCnia saerTaSoriso 
kompetencia. aseTi viTarebaa saqarTveloSic. “saerTaSoriso kerZo 
samarTlis Sesaxeb” saqarTvelos kanonis II Tavi (muxlebi 8-20) 
mTlianad exeba Cveni qveynis sasamarTloebis saerTaSoriso 
gansjadobas. es normebi warmoadgens calmxriv normebs. isini 

calsaxad, erTmniSvnelovnad gansazRvraven saqarTvelos 
sasamarTloebis saerTaSoriso kompetencias, anu laparakia ara 
saxelmwifoTa sasamarTloebs Soris kompetenciis ganawilebaze, 
aramed erTi qveynis sasamarTloebis kompetenciaze. isini 
gansxvavdebian sxva ormxrivi sakolizio normebisagan, romlebic 
miuTiTeben, romeli qveynis materialuri normebi unda iqnas 
gamoyenebuli ama Tu im samarTlebrivi urTierTobebis dros. 
saerTaSoriso gansjadobis normebiT miTiTeba xdeba qveynis ara 
konkretulad romelime sasamarTlosadmi, romelic SemdgomSi ukve 
Sidasaxelmwifoebrivi (erovnuli) kanonmdeblobiT ganisazRvreba, 
aramed mTlianad qveynis sasamarTlo sistemisadmi, romelic 
moqmedebs mTlianad am qveynis teritoriaze. saxelmwifos 
suverenitetidan gamomdinare, Cveni qveynis kanomdebloba ver 
miuTiTebs ucxo saxelmwifos sasamarTloebs, Tu rodis gaaCnia 
maT saerTaSoriso kompetencia da rodis ara, iseve, rogorc ucxo 
saxelmwifo ver ganusazRvravs saqarTvelos sasamarTloebs 
saerTaSoriso kompetencias. 

saerTaSoriso samoqalaqo procesSi saerTaSoriso kompetencia 
qveynis SigniT sasamarTlo gansjadobisgan imiT gansxvavdeba, rom 
igi upirveles yovlisa gansazRvravs,  romelma qveynis 
sasamarTlom unda gadawyvitos mxareebs Soris warmoSobili 
dava91. saerTaSoriso gansjadoba emsaxureba erTi saxelmwifos 
sasamarTlo iurisdiqciis sferos gansazRvras sxva saxelmwifos 
sasamarTlo iurisdiqciisagan.  

yovelive zemoTqmulidan gamomdinare, SeiZleba gavakeToT 
daskvna, rom saerTaSoriso gansjadoba (kompetencia), rogorc 
saerTaSoriso samoqalaqo procesis instituti, gansazRvravs 
sasamarTlosadmi uwyebrivad qvemdebare, saerTaSoriso kerZo 
samarTlebrivi urTierTobidan warmoqmnili romeli davebi unda 
miiRos gansaxilvelad qveynis sasamarTlom (sasamarTlo sistemam). 
xolo aRniSnuli sakiTxis gadaWris Semdeg, ukve erovnuli 
(Sidasaxelmwifoebrivi) samoqalaqo saproceso kanondeblobiT 
dgindeba, qveynis konkretulad romeli sasamarTloa 
uflebamosili saqmis warmoebaze.  

saerTaSoriso gansjadobasTan dakavSirebiT yuradRebas 
imsaxurebs iseTi procesualuri instituti, romelsac 
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gansjadobis wesebis dacviT miRebuli saqmis SemdgomSi sxva 
sasamarTlosadmi gadacemis dauSvebloba ewodeba. (Perpetuatio fori).   

msgavs instituts iTvaliswinebs saqarTvelos samoqalaqo 
saproceso kodeqsis 22-e muxli, romlis Tanxamad, sasamarTlom 
gansjadobis wesebis dacviT Tavis warmoebaSi miRebuli saqme unda 
ganixilos da gadawyvitos, Tundac es saqme SemdgomSi sxva 
sasamarTlos gansjadi gaxdes. e. i. mTavaria sarCelis warmoebaSi 
miRebisas daculi iqnas gansjadobis kanoniT dadgenili wesi. 
xolo momavalSi im safuZvlebis Secvla, romlebsac emyareboda 
konkretuli sasamarTlos gansjadoba, ar unda warmoadgendes sxva 
sasamarTlosaTvis saqmis gadacemis pirobas. saqmiswarmoeba 
SeiZleba Zalian gagrZeldes, gamomdinare iqidan, Tu ramdenjer 
Seicvleba gansjadobis safuZvlebi, iqneba es mopasuxis 
sacxovrebeli adgilis Secvla Tu sxva.  

igive principi vrceldeba saerTSoriso gansjadobis 
SemTxvevaSic. anu, Tu dava gansjadobis wesebis dacviT miRebulia 
erTi romelime qveynis sasamarTlos mier, SemdgomSi gansjadobis 
pirobebis Secvlis gamo dauSvebelia misi gadacema sxva 
saxelmwifos sasamarTlosadmi.       

3. saerTaSoriso kompetenciis gansazRvris principebi 
arsebobs sxvadasxva kriteriumi, romelTa safuZvelze,   

erovnuli kanonmdeblobiT xdeba saxelmwifos mier TavianTi 
sasamarTloebisaTvis saerTaSoriso kompetenciis dadgena, misi 
sazRvrebisa da sferos gansazRvra. aRniSnuli kriteriumebze 
dayrdnobiT dReisaTvis Camoyalibebulia saerTaSoriso 
gansjadobis sami sistema: a) romanuli, igive laTinuri; igi 
dakavSirebulia mxareTa moqalaqeobasTan; (safrangeTi, alJiri.)92 
b) germanuli---gansjadoba mopasuxis sacxovrebeli adgilis 
mixedviT (germania, avstria, saqarTvelo)  da g) saerTo samarTlis-
--esaa mopasuxis faqtiuri yofna; igi ar gulisxmobs sacxovrebel 
adgils an Cveulebriv adgilsamyofels, sakmarisia mokle vadiTac 
ki qveynis teritoriaze yofna, mTavaria SesaZlebeli iyos misTvis 
sarCelis gadacema. (anglo-amerikuli sistemis mqone qveynebi, 
inglisi, amerika). 

a) romanuli sistemisaTvis gadamwyveti mniSvneloba aqvs 
mxaris moqalaqeobas. e. i. Tu dava exeba sakuTari qveynis fizikur 
pirs (moqalaqes) an iuridiul pirs, maSin saqme  unda ganixilos 
am saxelmwifos sasamarTloebma. mag. safrangeTis sasamarTlos 
gaaCnia saerTaSoriso gansjadoba, Tu erT-erT mxares warmoadgens 
safrangeTis moqalaqe da garigeba mis mier dadebuli iqna 
sazRvargareT ucxoelTan. (safrangeTis samoqalaqo kodeqsi mux. 
15.) “moqalaqeobis” kanonis moqmedeba kidev ufro farTovdeba amave 
kodeqsis me-14 muxliT, romlis Tanaxmad ucxoeli, romelic ar 
cxovrobs safrangeTSi, SeiZleba gamoZaxebuli iqnas safrangeTis 
sasamarTloSi a) im garigebasTan dakavSirebiT, romelic man dado 
safrangeTis moqalaqesTan safrangeTSi; b) amasTan erTad 
gansjadoba vrceldeba agreTve im garigebebze, romlebic 
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dadebuli iyo mis mier safrangeTis moqalaqesTan sxva qveynis 
teritoriazec.

93
  

aucilebelia aRvniSnoT, rom “saerTaSoriso kerZo samarTlis 
Sesaxeb” kanoni saqarTvelos sasamarTloebis saerTaSoriso 
gansjadobis gansazRvris erT-erT  principad mimarTavs 
gansjadobis laTinur (romanul) sistemasac, romelic piris 
moqalaqeobazea dafuZnebuli, kerZod, es aris me-11_ me-17 muxlebiT 
dadgenili samarTlebrivi urTierTobebi. aRniSnuli muxlebi exeba 
iseTi saxis saqmeebs, rogoricaa piris ugzo-ukvlod dakargulad 
aRiareba da gardacvlilad gamocxadeba, qorwinebasTan 
dakavSirebuli saqmeebi, mSoblebsa da Svilebs Soris 
urTierTobebi, Svilad aRiareba, qmedunarianobis SezRudva, 
meurveoba da mzrunveloba da ucxo qveyanaSi mcxovrebi 
saqarTvelos moqalaqeebis mimarT saqmis warmoebis SesaZlebloba 
Cvens qveyanaSi.  

g) saqarTvelos “saerTaSoriso kerZo samarTlis Sesaxeb” 
kanonis me-8 muxlSi Camoyalibebulia Cveni qveynis sasamarTloebis 
saerTaSoriso kompetenciis dadgenis ZiriTadi principi, esaa 
mopasuxis sacxovrebeli adgili94. anu gaziarebuli iqna germanuli 
sistema. am muxlis Tanaxmad: “saqarTvelos sasamarTloebs aqvT 
saerTaSoriso kompetencia, Tu mopasuxes saqarTveloSi aqvs 
sacxovrebeli adgili, rezidencia an Cveulebrivi 
adgilsamyofeli.” 

igive wesi moqmedebs iuridiuli pirebis mimarTac. Tu 
iuridiul piris rezidenciis adgili saqarTveloSia, maSin davis 
ganxilva Sedis Cveni qveynis sasamarTloebis saerTaSoriso 
kompetenciaSi.  

sacxovrebeli adgili, rezidencia, Cveulebrivi 
adgilsamyofeli rogorc normis “sabami” (mimagrebis formula)95, 
sxvadasxva qveynis samarTlis mier SeiZleba gansxvavebulad iyos 
dakvalificirebuli; saerTaSoriso gansjadobis sakiTxis 
garkvevisas aRniSnuli cnebebis mniSvnelobas  Cven SevexebiT 
qvemoT, rodesac laparaki gveqneba saerTaSoriso kompetenciis 
calkeul saxeebze, kerZod saerTo gansjadobaze.  

g) mesame sistema, esaa saerTo samarTlis qveynebSi 
gavrcelebuli principi --- saxelmwifoSi mopasuxis faqtiuri 
yofna.  

mopasuxis fizikuri yofna (Tundac moklevadiani) da misTvis 
sasamarTlo uwyebis piradad Cabareba sakmarisi pirobaa imisa, rom 
saqmeze inglisis sasamarTlos gaaCndes saerTaSoriso kompetencia. 

                                                 
93

 unda aRvniSnoT, rom briuselis da luganos konvenciebis safuZvelze 
gansjadobis gansazRvris es wesi ar moqmedebs am konvenciebis saxelmwifoebis 
mimarT, magram sxva qveynebTan mimarTebaSi igi Cveulebriv SeiZleba 
ganxorcieldes.   
94

 luganos konvenciis pirveli muxlis Tanaxmad: ,,im pirebis mimarT, romlebsac 
gaaCniaT domicilia (sacxovrebeli adgili) konvenciis monawile saxelmwifoSi, 
damoukideblad maTi moqalaqeobisa, sarCeli SeiZleba aRiZras am 
saxelmwifoSi.‟‟  
95 german. Anknupfungsmoment 



 85 

Tu mxarisTvis uwyebis Cabareba ver ganxorcieldeba iqidan 
gamomdinare, rom igi imyofeba sazRvargareT, mis winaaRmdeg 
sasamarTloSi aranairi saqmis warmoeba dawyeba ar SeiZleba. 
amasTan erTad, sanivTo-samarTlebrivi urTierTobebidan 
gamomdinare sarCelebis SemTxvevaSi “faqtiur yofnaSi” moiazreba 
mopasuxis qonebis arseboba qveynis teritoriaze.  

aucilebelia aRvniSnoT isic, rom inglisis sasamarTloebs 
gaaCniaT saerTaSoriso gansjadoba iseT saqmeebze, rodesac erT-
erT mxares warmoadgens ucxoeli fizikuri an iuridiuli piri, 
miuxedavad imisa imyofebian isini inglisis teritoriaze da 
gaaCniaT Tu ara maT qoneba am qveyanaSi. aseTi saqmeebze 
saerTaSoriso gansjadobis arsebobisaTvis aucilebelia erT-erTi 
moTxovna mainc arsebobdes saxeze, kerZod, davis sagans unda 
warmoadgendes xelSekrulebis (kontraqtis) Sesruleba, Sewyveta, 
Zaladakargulad aRiareba an zianis anazRaurebis moTxovna, an da 
xelSekrulebis darRveviT gamowveuli kompensaciis miRebis sxva 
saSualebebi, Tu a) garigebis namdviloba ganisazRvreba inglisis 
samarTliT; b) garigeba dadebulia warmomadgenlis mier, romlis 
saqmianobis adgili an Cveulebrivi adgilsamyofeli inglisSia  da 
romelzec vrceldeba am qveynis samarTali;96 g) saxelSekrulebo 
(sakontraqto) urTierTobebidan gamomdinare ufleba-movaleobebis 
gansazRvra eqvemdebareba inglisis samarTlis iurisdiqcias;97 d) 
xelSekrulebiT (kontraqtiT) gansazRvrulia mxareTa SeTanxmeba 
imis Taobaze, rom inglisis umaRles sasamarTlos gaaCnia 
saerTaSoriso kompetencia saqmis ganxilvaze da gadawyvetilebis 
gamotanaze.98 

aRniSnuli wesebi saerTo samarTlis sistemis mraval 
qveyanaSia gavrcelebuli  da maT ricxvs miekuTvneba aSS-ic. maT 
safuZvelze, sasamarTlo (mosamarTle) iRebs gadawyvetilebas 
sasamarTlo dokumentebis mopasuxisaTvis gadacemis Taobaze, ris 
gamoc niSnavs uflebamosil pirs, romelsac uniSnavs garkveul 
vadas.  

gamomdinare saerTaSoriso gansjadobis gansazRvris 
gansxvavebuli kriteriumebisa, romlebsac sxvadasxva qveynebi 
mimarTaven, saerTaSoriso kerZo-samarTlebrivi urTierTobebis 
praqtikaSi xSirad SeiZleba adgili hqondes iseT viTarebas, 
rodesac davis ganxilva Sedis ori an meti saxelmwifos 
saerTaSoriso kompetenciaSi. msgavs situacias saerTaSoriso 
samoqalaqo procesSi “iurisdiqciis konfliqti” ewodeba.  

4. SeTanxmebebi saerTaSoriso kompetenciaze. 
saqarTvelos “saerTaSoriso kerZo samarTlis Sesaxeb” 

kanonis me-18 muxli gansazRvravs iseT SemTxvevas, rodesac 
mxareebi Tanxmdebian, rom maT Soris wamoWrili dava ganixilos 
da gadawyvitos saqarTvelos (1-li da me-2 punqtebi) an sxva qveynis 
sasamarTlom, (me-3 da me-4 punqti). kerZod: 

                                                 
96

 Seadar. saqarTvelos “saerTaSoriso kerZo samarTlis Sesaxeb” kanonis 28-e 
mux. 
97

 Seadar. amave kanonis 35-e mux. 
98 Seadar. amave kanonis 18-e mux. 



 86 

“3. mxareebs SeuZliaT SeTanxmdnen ucxo qveynis sasamarTlos 
saerTaSoriso kompetenciaze, Tu erT-erT maTgans sacxovrebeli 
adgili, rezidencia an Cveulebrivi adgilsamyofeli ucxo 
qveyanaSi aqvs. aseT SeTanxmebaze Sesabamisad vrceldeba am muxlis 
me-2 punqti.  

4. SeTanxmebebi am kanonis me-10-16 muxlebiT gaTvaliswinebuli 
kompetenciis Taobaze baTilia. aseT SemTxvevaSi am muxlis me-2 
punqti ar gamoiyeneba.”    

mxareTa Soris aseTi saxis SeTanxmeba, imis mixedviT Tu ra 
Sedegi dgeba, ori saxis arsebobs: a) prorogaciuli da b) 
derogaciuli.  

prorogaciulia SeTanxmeba rodesac mxareebi Tanxmdebian 
ramdenime qveynis gansjadi sasamarTlodan airCion  konkretuli 
qveynis sasamarTlo, maT Soris warmoqmnili an momavalSi 
warmoSobili davis gadasawyvetad. mag. zemoT aRniSnuli muxlis 1-
li punqtis Tanaxmad, mxareebs SeuZliaT SeTanxmdnen saqarTvelos 
sasamarTloebis saerTaSoriso kompetenciaze.  

sasamarTlos gansjadobaze SeTanxmebas iTvaliswinebs 
saqarTvelos samoqalaqo saproceso kodeqsis 21-e muxlic, romlis 
Tanaxmad, Tu ar aris erTmniSvnelovnad dadgenili gansjadi 
sasamarTlo, maSin mxareebs SeuZliaT SeTanxmebis gziT daadginon 
sasamarTlos gansjadoba. SeTanxmeba ki mxolod werilobiT unda 
iyos Sedgenili. aRniSnuli muxli iTvaliswinebs mxolod qveynis 
SigniT sasamarTlos arCevas, maSin rodesac prorogaciuli 
SeTanxmebis dros xdeba mTlianad saxelmwifos, qveynis 
sasamarTlo sistemis arCeva. 

saqarTvelos “saerTaSoriso kerZo samarTlis Sesaxeb” 
kanoniT mxareebs eZlevaT farTo SesaZlebloba prorogaciuli 
SeTanxmebiT Cveni qveynis sasamarTloebis gansjadobas 
dauqvemdebaron iseTi davebis ganxilvac, romlebic 
kanonmdeblobis Tanaxmad ar Sedis maT saerTaSoriso 
kompetenciaSi.  

mxareTa Soris SeTanxmebis formis or SesaZlo SemTxvevas 
iTvaliswinebs kanoni, esaa “a) werilobiT an sityvierad, 
werilobiTi dadasturebiT;” da “b) saerTaSoriso savaWro 
urTierTobebisas im formiT, romelic Seesabameba saeTaSoriso 
savaWro Cveulebebs da rac mxareebisaTvis cnobilia an cnobili 
unda yofiliyo.”99 amasTan dakavSirebiT unda aRvniSnoT, rom 
saqarTvelos samoqalaqo saproceso kodeqsi gansazRvravs 
SeTanxmebis formas. kerZod, 21-e muxlidan gamomdinare, igi 
mxolod werilobiTi formiT unda iyos Camoyalibebuli. e. i. 
SeTanxmeba iqneba sxvadasxva qveynis fizikur pirebsa Tu 
saerTaSoriso savaWro urTierTobebSi monawile iuridiul pirebs 
Soris, igi unda gaformdes werilobiT. amave dros SeTanxmeba 

                                                 
99

 rogorc zemoT aRvniSneT, ,,Cveuleba‟‟_rogorc samarTlis wyaro, SeiZleba 
gamoxatul iqnes rogorc praqtikaSi gamoyenebiT, aseve kanonSi gawerili 
formiT an diplomatiuri gziT. am SemTxvevaSi, savaWro urTierTobebSi 
Camoyalibebuli ,,Cveulebebi‟‟, romlebsac iTvaliswinebs saqarTvelos sks-is 
Sesaxeb kanoni, warmoadgens samarTlis wyaros. 
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unda daidos sarCelis aRZvramde da aRZvris Semdeg mas unda 
daerTos.     

saqarTvelos sasamarTloebs saerTaSoriso kompetencia aqvT 
maSinac, rodesac “mopasuxe sasamarTlos kompetenturobaze 
protestis gareSe Tanxmdeba procesSi monawileobaze,” anu 
rodesac ar arsebobs mxareTa Soris SeTanxmeba sasamarTlos 
gansjadobis Taobaze.  

msgavs SemTxvevas iTvaliswinebs saproceso kodeqsis 21-e 
muxlis me-2 nawilic. aragansjadi sasamarTlo gaxdeba gansjadi im 
SemTxvevaSi, Tu mopasuxe Tanaxmaa aragansjadma sasamarTlom 
ganixilos saqme da igi monawileobs samarTalwarmoebaSi. amasTan 
erTad, mopasuxe SeiZleba warmodgenili iyos advokatiT, magram 
TuU mas ar hyavs advokati, unda mieces ganmarteba, rom Tu is 
sasamarTlos aragansjadobis gamo saqmis ganxilvis winaaRmdeg ar 
gamoTqvams protests, SemdgomSi mis mier aRniSnuli safuZvliT 
sasamarTlo gadawyvetilebis gasaCivreba ar iqneba zemdgomi 
sasamarTlos mier gaziarebuli. 

iseve, rogorc samarTalwarmoebaSi monawileobaze mopasuxis 
Tanxmoba, aseve sasamarTlos mier ganmartebis micemac unda 
dafiqsirdes sasamarTlo oqmSi.  

analogiuri wesebi vrceldeba, saerTaSoriso kerZo 
samarTlebrivi davebis arsebobis SemTxvevaSic.  

b) derogaciuli SeTanxmebis safuZvelze, saerTaSoriso 
kompetenciis ganmsazRvreli normebis Tanaxmad saqmis ganxilvaze 
gansjadi qveynis sasamarTlo xdeba aragansjadi.  

saqarTvelos magaliTze unda iTqvas, rom kanonmdeblobiT 
aseTi SeTanxmeba pirdapir ar aris akrZaluli. rac imas niSnavs, 
rom gamoricxuli ar aris mxareebs Soris moxdes derogaciuli 
SeTanxmeba. amis Tqmis safuZvels gvaZlevs “saerTaSoriso kerZo 
samarTlis Sesaxeb” kanonis me-18 muxlis me-3 punqti, romlis 
safuZvelzec, mxareebs SeuZliaT SeTanxmdnen ucxo qveynis 
sasamarTlos saerTaSoriso kompetenciaze, Tu erT-erT maTgans 
sacxovrebeli adgili, rezidencia an Cveulebrivi adgilsamyofeli 
ucxo qveyanaSi aqvs. aseTi SeTanxmeba marTalia Tavisi arsiT 
prorogaciulia, gamomdinare iqidan rom xdeba ucxo saxelmwifos 
sasamarTlos gansjadobaze saqmis ganxilvis daqvemdebareba, maSin 
roca kanonis Tanaxmad davis gadawyvetaze erovnul 
sasamarTlosac gaaCnia kompetencia, magram is ar gamoricxavs 
derogaciuli SeTanxmebis dadebas Cveni qveynis sasamarTloebis 
mimarT. amasTan erTad, unda aRvniSnoT, rom orive saxis 
SeTanxmebis farglebi SezRudulia amave punqtiT gansazRvruli 
danawesis safuZvelze, kerZod, aucilebelia, rom erT-erT mxares 
gaaCndes sacxovrebeli adgili, rezidencia (iuridiuli piris 
SemTxvevaSi) an Cveulebrivi adgilsamyofeli ucxo qveyanaSi. Tu am 
pirobidan ar arsebobs erTi mainc SeTanxmebis dadeba 
dauSvebelia, anu gamoiwvevs mis baTilobas.  

baTilobas iwvevs agreTve ucxo qveynis sasamarTlos 
saerTaSoriso kompetenciaze dadebuli SeTanxmebebi, romliTac 
xdeba saqarTvelos sasamarTloebis gansakuTrebuli saerTaSoriso 



 88 

kompetenciis (mux.10)  ugulebelyofa, an da moqalaqeobis 
kriteriumiT gansazRvrul  (me-11---16 muxlebi) saerTaSoriso 
gansjadobaze gverdis avla. 

yvela es safuZveli SeiZleba ganvsazRvroT, rogorc mxareTa 
Soris gansjadobis Taobaze SeTanxmebis winapirobebi. anu Tu 
iarsebebs romelime maTgani, SeTanxmebas ar eqneba iuridiuli 
Zala.  

amasTan erTad, unda aRvniSnoT Semdegi. mxareTa Soris 
gansjadobaze SeTanxmeba, sxva araferia, Tu ara maT Soris 
xelSekrulebis dadeba, romlis mimarT moqmedebs rogorc 
materialuri, aseve procesualuri samarTali. kerZod, misi ZalaSi 
Sesvla, Sesruleba, Sewyveta da sxv. ganisazRvreba mxareebis mier 
arCeuli qveynis materialuri samarTliT (Lex causae). xolo, misi 
daSvebadoba samoqalaqo samarTalwarmoebaSi, anu is, rom 
sasamarTlom gaiTvaliswinos maT Soris arsebuli SeTanxmeba da 
daiwyos saqmis warmoeba, an piriqiT Sewyvitos, eqvemdebareba 
procesualur samarTals (Lex fori). mag. rogorc ukve aRvniSneT, 
sssk-is 21-e muxliT dadgenilia SeTanxmebis an werilobiTi forma, 
an mxaris monawileoba protestis gamoTqmis gareSe, im pirobebiT, 
romlebic ukve ganvixileT. 

 
V. saqarTvelos sasamarTloebis gansakuTrebuli 
saerTaSoriso kompetencia. 
saqarTvelos samoqalaqo saproceso samarTali 

sasamarTloebis Sidasaxelmwifoebrivi gansjadobis sxvadasxva 
saxeebs Soris iTvaliswinebs gansakuTrebul gansjadobasac. (mux. 
16). gansakuTrebuli gansjadoba --- es iseTi gansjadobaa, romelic 
uSvebs sarCelis aRZvris SesaZleblobas mxolod erT romelime 
sasamarTloSi da krZalavs sxva sasamarTloSi misi aRZvris 
SesaZleblobas. amiT gansxvavdeba igi alternatiuli 
gansjadobisagan, romelic uSvebs sarCelis aRZvris 
SesaZleblobas ramdenime gansjadi sasamarTlodan erT-erTSi. ssk-
is me-16 muxli mTlianad gansakuTrebul gansjadobas exeba, 
mxolod erTi gamonaklisis garda, kerZod am muxlis me-4 nawili 
iTvaliswinebs alternatiul gansjadobasac: “Tu mamkvidrebeli 
saqarTvelos moqalaqea, magram gardacvalebis momentisaTvis igi 
sazRvargareT cxovrobda, sasamarTloSi sarCeli SeiZleba 
aRiZras saqarTveloSi misi ukanskneli sacxovrebeli adgilis an 
samkvidro qonebis adgilsamyofelis mixedviT.” 

Tavisuflad SeiZleba iTqvas, rom saqarTvelos ssk-is me-16 
muxli amomwuravad CamoTvlis saqmeTa im kategorias, romelTa 
mimarT vrceldeba gansakuTrebuli gansjadoba.  

rogorc wesi, sxvadasxva qveynis saproceso kanonmdebloba 
TviTon gansazRvravs qveynis SigniT gansakuTrebuli gansjadobiT 
gansaxilvel  saqmeTa wres. ra Tqma unda aRniSnuli kategoriis 
davebi   SeiZleba sakmaod gansxvavdebodnen erTmaneTisagan. 

Cven zemoT ukve aRvniSneT, Tu ra gansxvavebaa sasamarTloebis 
Sidasaxelmwifoebrivi (erovnuli) gansjadobasa da saerTaSoriso 
gansjadobas Soris. qveynis SigniT sasamarTloebis 
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gansakuTrebuli gansjadobac aseve gansxvavdeba saerTaSoriso 
gansakuTrebuli gansjadobisagan.  

gansakuTrebuli saerTaSoriso gansjadoba esaa gansjadoba, 
romelic uSvebs sarCelis aRZvras mxolod erTi romelime qveynis 
sasamarTloSi. anu Tu saqarTvelos sasamarTlos gaaCnia saqmeze 
saerTaSoriso gansakuTrebuli gansjadoba, mxolod Cveni qveynis 
sasamarTlom unda ganixilos igi da gadawyvitos. am SemTxvevaSic, 
iseve rogorc Cveulebrivi gansjadobisas, SeiZleba iTqvas, rom 
gansxvavebaa masStabebSia.  

gansakuTrebuli gansjadobis principis dacvas uaRresad didi 
mniSvneloba eniWeba gansakuTrebiT im SemTxvevaSi, rodesac saqme 
gvaqvs ucxo qveynis sasamarTlo gadawyvetilebaTa saqarTveloSi 
cnobasa da aRsrulebasTan.   saqarTvelos “saerTaSoriso kerZo 
samarTlis” Sesaxeb kanonis 68-e muxlis me-2 punqtis Tanaxmad: “2) 
gadawyvetilebis cnoba ar xdeba, Tu: a) saqme saqarTvelos 
gansakuTrebul kompetencias ganekuTvneba;” 

is, Tu ra saxis kategoriis saqmeebi Sedis Cveni qveynis 
sasamarTloebis gansakuTrebul saerTaSoriso gansjadobaSi, 
mocemulia sks-is Sesaxeb kanonis me-10 muxlSi. kerZod, davebze, 
romlebic exeba:  

“a) uZrav qonebas, Tu es qoneba saqarTveloSia; 100”  
im uZravi qonebis iuridiuli kvalifikaciisaTvis, romelic 

imyofeba saqarTvelos teritoriaze, gamoyenebuli unda iqnas Cveni 
qveynis samarTali. samoqalaqo kodeqsis 149-e muxlis Tanaxmad: 
“uZrav nivTebs miekuTvneba miwis nakveTi masSi arsebuli 
wiaRiseuliT, miwaze aRmocenebuli mcenareebi, aseve Senoba-
nagebobani, romlebic myarad dgas miwaze.” aRniSnuli qonebis 
mimarT nebismieri dava, (wamoSobili saijaro urTierTobebidan, 
qiravnobis xelSekrulebebidan da a. S.) ganxiluli unda iqnas 
mxolod saqarTvelos sasamarTloebis mier. maT ricxvSi Sedis 
agreTve sarCelebi, romelTa davis sagans warmoadgens sajaro 
reestrSi CanawerTa siswore.  

“b) iuridiuli piris an misi organos gadawyvetilebaTa 
namdvilobas an Sewyvetas, roca am iuriduli piris an misi 
organos rezidencia saqarTveloSia”.101 

                                                 
100

 Sead. “Брюссельская конвенция по вопросам юрисдикции и принудительного исполнения 

судебных решений в отношении гражданских и коммерческих споров‖, mux. 16.punqt. 1(a) da 3  
  agreTve luganos konvenciis me-16 muxli pirveli punqti, romlis Tanaxmad, 
mxaris sacxovrebeli adgilisgan damoukideblad, gansakuTrebuli gansajadoba 
gaaCnia Semdeg sasamarTloebs: ,,im davebze, romlis sagans warmoadgens uZrav 
qonebaze ufleba an saijaro urTierToba am qonebaze_im xelSemkvreli 
saxelwmifos sasamarTlos, sadac imyofeba es qoneba.‟‟   
101

 Seadare luganos konvencia mux. 16. p.2. ,,davebze, romlis sagans warmoadgens 
iuridiuli piris, iuridiuli pirebis an fizikuri pirebis asiciaciaTa 
kanoniereba, kompaniis namdviloba an likvidacia, an maT organoTa mier 
miRebuli gadawyvetilebebi _ gansakuTrebuli gansjadoba gaaCniaT im 
xelSemkvrel saxelmwifoTa sasamarTloebs, sadac aqvT maT administracias 
adgilsamyofeli.‟‟ 
   agreTve briuselis konvenciis me-16 muxlis me-2 punqti  
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rogorc cnobilia kontinenturi evropis samarTalSi 
iuridiuli piris uflebaunarianoba da qmedunarianoba 
ganisazRvreba im qveynis samarTliT, sadac iuridiuli piris 
administracias aqvs faqtobrivi adgilsamyofeli, (binadrobis 
Teoria; Sitztheorie). 

saqarTvelos samoqalaqo kodeqsis 26-e muxlis Tanaxmad: 
“iuridiuli piris adgilsamyoflad iTvleba misi administraciis 
mdebareobis adgili. iuridiul pirs SeiZleba hqondes mxolod 
erTi adgilsamyofeli (iuridiuli misamarTi).” aqedan gamomdinare, 
Tu iuridiuli piris centraluri administraciis misamarTi 
saqarTvelos teritoriazea, maSin misi an misi organos 
gadawyvetilebebze davebis ganxilva Sedis Cveni qveynis 
sasamarTloebis gansakuTrebul gansjadobaSi. es ukanaskneli 
vrceldeba agreTve iseT SemTxvevebze rogoricaa iuridiuli piris 
Seqmna, reorganizacia (gardaqmna, Serwyma, gayofa) da likvidacia.102  

“g) saqarTvelos sasamarTloebis an sxva organoebis mier 
iuridiuli pirebis registracia.”103 

  arasamewarmeo iuridiuli pirebis registracia xorcieldeba 
saxelmwifo reestrSi, romelsac awarmoebs saqarTvelos finansTa 
saministros uflebamosili organo. xolo samewarmeo iuridiuli 
pirebis registracias samewarmeo reestrSi axorcielebs 
sagadasaxado organo sawarmos adgilsamyofelis mixedviT.  

samewarmeo reestri aris sajaro nusxa im faqtebisa, 
romelTac ekonomikur urTierTobebSi samarTlebrivi mniSvneloba 
aqvT. amave dros registracia savaldebuloa ara mxolod 
sawarmoTa dafuZnebisas, aramed registraciisaTvis savaldebulo 
faqtebis yoveli cvlilebisas. igi SeiZleba Seexebodes 
organizaciul-samarTlebrivi formis Secvlas, sawarmos 
adgilsamyofelis (iuridiuli misamarTis) Secvlas, partniorebis 
Secvlas, direqtorebis an sameTvalyureo sabWos Secvlas da a. S. 
yvelafer amas SeiZleba gadamwyveti mniSvneloba aRmoaCndes 
ekonomikuri urTierTobebis Camoyalibebisa Tu Semdgomi 
urTierTobebis ganviTarebisas. amitom Tu dava exeba mag. 
iuridiuli pirebis registraciis savaldebulo faqtebis an 
cvlilebebis (partniorTa Secvla, sawesdebo kapitalis an 
TiToeuli partniorTa wilis cvlileba) kanonierebas, davis 
ganxilva ganekuTvneba saqarTvelos sasamarTloebis saerTaSoriso 
kompetencias. 

dava SeiZleba exebodes agreTve:  
“d) patentis, savaWro niSnis an sxva uflebis registracias, 

roca am uflebaTa registracia an registraciis moTxovna 
saqarTveloSi ganxorcielda.”104  
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 saqarTvelos ―mewarmeTa Sesaxeb” kanonis me-14 muxliT gaTvaliswinebuli 
qmedebebi.  
103

 luganos konvenciis me-16 mux. me-3 p. ,,davebze, romlis sagans warmoadgens 
saxelmwifo reestrSi CanawerTa kanonieraba _ gansakuTrebuli gansjadoba 
gaaCniaT im saxelmwifos sasamarTlos, sadac iwarmoeba es reestri.‟‟ 
104

 luganos konvencia mux. 16. p. 4. ,,davebze, romlis sagania patentis, savaWro 
niSnis an sxva msgavsi iseTi ufleba, romelic moiTxovs deponirebas an 
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saqarTveloSi patentis, sasaqonlo niSnis an sxva 
inteleqtualuri sakuTrebis registraciaze uflebamosil 
organos warmoadgens sajaro samarTlis iuriduli piri --- 
“saqpatenti”. igi samarTlebrivad uzrunvelyofs inteleqtualuri 
sakuTrebis sferoSi fizikuri da iuridiuli pirebis qonebriv da 
araqonebriv uflebebs. rodesac dava exeba “saqpatentis” mier 
fizikur an iuridiuli pirze registrirebul inteleqtualuri 
sakuTrebis obieqtebis Seqmnas, gamoyenebasa da samarTlebriv 
dacvas, agreTve maTTan dakavSirebiT warmoqmnil qonebriv da 
araqonebriv urTierTobebs, saqmis ganxilva Sedis Cveni qveynis 
sasamarTloebis gansakuTrebul saerTaSoriso kompetenciaSi.  

“e) iZulebiTi aRsrulebis RonisZiebebs, roca maTi moTxovna 
an ganxorcieleba saqarTveloSi moxda.”105  

sasamarTlo gadawyvetileba SeiZleba aRsruldes wagebuli 
mxaris mier nebayoflobiT, magram Tu ase ar xdeba, maSin 
kanonmdeblobiT gaTvaliswinebulia sasamarTlo gadawyvetilebis 
iZulebiTi aRsruleba, kerZod “saaRsrulebo warmoebaTa Sesaxeb” 
kanonis me-2 muxlis “a” da “i” punqtebis Tanaxmad aRsrulebas 
eqvemdebareba: 

“a) kerZo samarTlis saqmeze kanonier ZalaSi Sesuli 
sasamarTlo gadawyvetileba, ganCineba da dadgenileba; 

“i) sxva saxelmwifos sasamarTlos, agreTve sisxlis 
samarTlis saerTaSoriso sasamarTlos is gadawyvetilebebi, 
romelTa aRsrulebac gaTvaliswinebulia saqarTvelos 
kanonmdeblobiT.” 

amave kanoniT gaTvaliswinebulia kreditorisa da movalis 
uflebamosilebani. (mux. 18). romelTagan erT-erTs warmoadgens 
aRmasruleblis moqmedebaTa sasamarTloSi gasaCivrebis ufleba.   

Tu mxare aRZravs sarCels aseTi kategoriis davaze, misi 
gadawyveta mxolod saqarTvelos sasamarTloebis kompetencias 
ganekuTvneba. gamomdinare iqidan, rom sasamarTlo 
gadawyvetilebaTa iZulebiTi aRsruleba, warmoadgens saxelmwifos 
suverenuli, uzenaesi xelisuflebis ganxorcielebis aqts da 
TiToeuli qveyana Tavisi kanonmdeblobiT damoukideblad 
gansazRvravs aRsrulebis wessa da pirobebs. 

yovelive zemoTTqmulidan gamomdinare, SeiZleba gavakeToT 
Semdgi daskvna. uZrav qonebasTan dakavSirebiT, saxelmwifo 
sasamarTloTa gansakuTrebuli gansjadoba ganisazRvreba Semdegi 
safuZvlebiT: a) gamosayenebeli samarTlisa da sasamarTlos 
iurisdiqciuli kompetenciis Tanxvedra, im mosazrebiT, rom uZrav 
qonebaze ufleba-movaleoebebis maregulirebeli normebi, atareben 

                                                                                                                                               
registracias _ gansakuTrebuli gansjadoba gaaCnia im monawilie qveynis 
sasamarTlos, sadac adgili hqonda registraciis moTxovnas, an moxda 
registracia, an saerTaSoriso konvenciis Tanaxmad, iTvleba rom adgili hqonda 
aseT faqts.‟‟  
105

 luganos konvencia, mux. 16. p. 5. ,,davebze, romlis sagania iZulebiTi 
aRsrulebis RonisZiebebi, gansakuTrebuli gansjadoba gaaCnia im qveynis 
sasamarTlos, sadac moxda an unda moxdes iZulebiT aRsruleba‟‟ 
  msgavs wess moicavs. briuselis konvenciis me-16 muxlis me-5 punqti. 
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imperatiul xasiaTs. b) am safuZvliT,  SedarebiT ufro 
srulyofili marTlmsajulebis ganxorcielebis SesaZlebloba da 
g) gadawyvetilebis aRsrulebis ufro farTo SesaZleblobebiT.       

zogadad ki, qveynis saerTaSoriso gansakuTrebuli gansjadoba 
vlindeba im SemTxvevaSi, rodesac aSkaraa im saxelmwifos 
sasamarTlos rogorc teritoriuli, aseve rac mniSvnelovania 
samarTlebrivi siaxlove, kavSiri davasTan, sadac imyofeba an/da 
registrirebulia davis sagani.      

VI. ucxo qveynis sasamarTlos saerTaSoriso gansjadobis 
dadgena. 

rogorc ukve aRvniSneT, ucxo saxelmwifos sasamarTlosaTvis 
saerTaSoriso gansjadobis arseboba warmoadgens erT-erT im 
umniSvnelovanes pirobas, romlis safuZvelzec xdeba SemdgomSi am 
saxelmwifos sasamarTlos gadawyvetilebis cnoba da aRsruleba. 
amRiarebeli qveynis sasamarTlo Tavisi Tanamdebobrivi 
mdgomareobidan gamomdinare, valdebulia Seamowmos am 
gadawyvetilebis gamomtani saxelmwifos sasamarTlos gansjadoba.  
amasTan dakavSirebiT, saerTaSoriso gansjadobis gansazRvris or 
urTierTdakavSirebuli principi SeiZleba ganvasxvavoT, romlebic 
sxvadasxva mizans emsaxureba.  

pirveli principis Tanaxmad, gansjadobis Semowmeba gulisxmobs 
saqmis ganxilvaze da gadawyvetilebis gamotanaze qveynis SigniT 
sasamarTlos kompetencias dadgenas. anu Sedis Tu ara mxareebs 
Soris warmoSobili davis ganxilva konkretuli saxelmwifos 
sasamarTlos iurisdiqciaSi. mag. saqarTvelos “saerTaSoriso 
kerZo samarTlis Sesaxeb” kanonis me-2 TavSi Camoyalibebuli 
normebi gansazRvraven ucxouri elementiT datvirTul iseT 
saqmeebs, romelTa ganxilvaze da gadawyvetilebis gamotanaze Cveni 
qveynis sasamarTloebs uSualod gaaCniaT saerTaSoriso 
kompetencia. anu, Tu am normebiT dagenili wesebidan romelime ar 
arsebobs, maSin saqarTvelos sasamarTloSi sarCelis aRZvra 
dauSvebelia. 

aqve mizanSewonilad migvaCnia  aRvniSnoT isic, rom iuridiul 
mecnierebaSi arsebobs sxvadasxva mosazreba imasTan dakavSirebiT, 
Tu romeli saxis gansjadoba unda Seamowmos pirvel rigSi 
sasamarTlom, saerTaSoriso da Semdeg Sidasaxelmwifoebrivi 
teritoriuli gansjadoba Tu piriqiT. saqarTvelos samoqalaqo 
saproceso kanonmdeblobis analizis Sedegad SegviZlia 
aRvniSnoT, rom adgili SeiZleba hqondes or SemTxvevas: 

a) saqarTvelos samoqalaqo saproceso kodeqsis  186-e muxlis 
Tanaxmad sasamarTlo ar miiRebs sarCels, Tu “saqme am 
sasamarTlos gansjadi ar aris;” aqedan gamomdinare mxolod im 
sasamarTlos SeuZlia gadawyvitos saerTaSoriso gansjadobis 
sakiTxi, romelsac gaaCnia gvareobiTi an teritorialuri 
gansjadoba saqmeze.  amave dros gansakuTrebul mniSvnelobas 
iZens isic, rom aRniSnuli safuZvliT sarCelis ar miRebisas, 
sasamarTlo valdebulia miuTiTos ganCinebaSi, Tu romel 
sasamarTlos SeuZlia mosarCelem mimarTos; (mux. 187). e. i. 
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sasamarTlo amowmebs jer Sidasaxelmwifoebriv gansjadobas, 
xolo Semdeg saerTaSoriso kompetencias.  

b) Tu saqarTvelos sasamarTlosaTvis ar aris 
erTmniSvnelovnad dadgenili Sidasaxelmwifoebrivi teritoriuli 
gansjadoba, maSin mas SeuZlia gadawyvitos saerTaSoriso 
gansjadobis sakiTxi mxolod im SemTxvevaSi, Tu mxareebi amaze 
Tanaxma iqnebian, an mopasuxe ar aris amis winaaRmdegi. (ssk-is 21-e 
mux. analogia).          

saerTaSoriso gansjadobis Semowmebis meore principi 
garkveuli TvalsazrisiT SefasebiT wesebad SeiZleba CaiTvalos. 
maTi gamoyenebiT xdeba ucxo qveynis sasamarTlosaTvis 
kompetenciis dadgena,  anu flobda Tu ara ucxo qveynis 
sasamarTlo im gadawyvetilebis gamotanaze kompetencias, romelic 
aRiarebuli unda iqnes qveynis (saqarTvelos) SigniT.106          

gansjadobis Semowmebis aRniSnuli wesis gamoyenebas 
iTvaliswinebs saqarTvelos “saerTaSoriso kerZo samarTlis 
Sesaxeb” kanonis 68-e muxlis me-2 punqtis “d)” qvepunqti, romlis 
Tanaxmad gadawyvetilebis cnoba ar xdeba, Tu:  

“d) ucxo qveynis sasamarTlo, romelmac gamoitana 
gadawyvetileba, saqarTvelos kanonmdeblobis Sesabamisad 
kompetenturad ar iTvleba.” 

aRniSnuli normis Sinaarsidan gamomdinare, SeiZleba 
davaskvnaT, rom mosamarTle, Tavisi “Tanamdebobrivi 
mdgomareobidan” gamomdinare da ara marto mxaris Suamdgomlobis 
safuZvelze, valdebulia Seamowmos gadawyvetilebis aRiarebisas 
saqmeze gadawyvetilebis gamomtani sasamarTlos saerTaSoriso 
kompetenturoba. 

rogor unda ganxorcieldes ucxo saxelmwifos sasamarTlos 
saerTaSoriso gansjadobis dadgena? 

ucxo qveynis sasamarTlos saerTaSoriso gansjadobis 
gansazRvrisaTvis saqarTvelos sasamarTlo amowmebs: a) _ davis 
ganxilva Sedis Tu ara Cveni qveynis sasamarTloebis 
gansakuTrebul gansjadobaSi, xolo uaryofiTi daskvnis Semdeg 
dgindeba b) flobs Tu ara ucxo saxelmwifos sasamarTlo saqmeze 
saerTaSoriso gansjadobas. anu saqme gvaqvs orsafexurian 
SefasebiTi wesebis (saerTaSoriso gansjadobis Semowmebis) 
gamoyenebasTan.   

SeiZleba davaskvnaT, rom saqarTvelos “saerTaSoriso kerZo 
samarTlis Sesaxeb” kanonSi Camoyalibebuli normebi 
saerTaSoriso gansjadobis Sesaxeb asruleben ormag funqcias, 
pirveli --- isini pirdapir, uSualod adgenen Cveni qveynis 
sasamarTlosadmi mimarTvis safuZvlebs, xolo meore mxriv 
arapirdapir ewinaaRmdegebian ucxo qveynis sasamarTloTa iseTi 
gadawyvetilebebis cnobasa da aRsrulebas, romlebic gamotanilia 
saqmeze, romelTa ganxilva Cveni kanonmdeblobis Tanaxmad Sedis 
saqarTvelos sasamarTloebis gansakuTrebul gansjadobaSi. e. i. 
Tu saqarTvelos “saerTaSoriso kerZo samarTlis Sesaxeb” kanonis 
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 H. Schack Internationales Zivilverfahrensrecht. Moskau Verlag Beck, 2001 s.88 



 94 

me-10 muxlSi Camoyalibebuli normebis Sesabamisad, davis ganxilva 
ganekuTvneba saqarTvelos sasamarTloebis gansakuTrebul 
saerTaSoriso kompetencias, aseT saqmeebze ucxo qveynis 
sasamarTlos gadawyvetilebis cnoba ver moxdeba, radgan isini 
ganxiluli da gadawyvetili unda iqnas mxolod saqarTvelos 
sasamarTloebis mier.  

 
 
  
 
 

2.1. mxarisaTvis uwyebis Cabarebis gziT sasamarTloSi 
gamoZaxebis mniSvneloba 

saqarTvelos “saerTaSoriso kerZo samarTlis Sesaxeb” 
kanonis 68-e muxlis meore punqtis “b” qvepunqtidan gamomdinare, 
aRiarebaze uaris Tqmis safuZvelia, rodesac:  

“b) gadawyvetilebis gamomtani qveynis kanonmdeblobis 
Sesabamisad mxare uwyebis Cabarebis gziT ar iqna gafrTxilebuli 
sasamarTloSi gamoZaxebis Taobaze an moxda sxva saproceso 
darRvevebi;”107  

mxareebisaTvis, sasamarTloSi saqmis warmoebis Sesaxeb 
uwyebis gziT Setyobinebis did mniSvnelobas, sazRvargareTis 
qveynebis absoluturi umravlesoba aRiarebs. maT Sorisaa 
saqarTveloc. 

samarTlebrivi daxmarebis gawevisas, uwyebis Cabarebis wessa 
da meqanizmebs Cven zemoT ukve SevexeT. amjerad SevecdebiT 
avxsnaT, ratom iwvevs am principis darRveva saqarTvelos mxridan 
ucxo qveynis sasamarTlo gadawyvetilebis aRiarebaze uaris Tqmas.    

aRniSnuli wesis daucveloba samoqalaqo procesis sxva 
fundamenturi principebis darRvevas iwvevs. Cveni qveynis 
magaliTze Tu ganvixilavT, saproceso kodeqsis me-4 muxlis 
pirveli nawilis Tanaxmad: 

“1. samarTalwarmoeba mimdinareobs SejibrobiTobis 
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da 
SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an 
gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, 
mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, 
Tu romeli faqtebi unda daedos safuZvlad maT moTxovnebs an 
romeli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.”  

sasamarTlo uwyeba, rogorc cnobilia “aris is ZiriTadi 
saproceso dokumenti, romlis meSveobiTac mxareebs da maT 
warmomadgenlebs ecnobebaT aramarto sasamarTlo sxdomis, aramed, 
agreTve, calkeuli saproceso moqmedebis (mag. adgilze 
daTvalierebis, mtkicebulebaTa uzrunvelyofis da sxva) 
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 luganos konvencia, mux. 27. p. 2. ,,2. mopasuxe ar iyo saTanadod 
gafrTxilebuli sasamarTlo sxdomis Taobaze uwyebis Cabarebis gziT da im 
vadiT, raTa momzadebuliyo Tavis dasacavad‟‟. 
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Sesrulebis dro da adgili. uwyeba egzavnebaT rogorc mxareebs, 
ise mis warmomadgenels.”108  

Tu uwyeba, romelTan erTadac mosamarTle mopasuxes ugzavnis 
sasarCelo gancxadebasa da TandarTuli sabuTebis asls, xolo 
mosarCeles mopasuxis Sesagebels, an Segebebul sarCels, 
droulad da kanonis dacviT ar iqneba gagzavnili, mxareebi _ 
mosarCele da mopasuxe, agreTve mesame pirebi damoukidebeli 
sasarCelo moTxovniT _ moklebulni iqnebian zemoT aRniSnuli 
uflebebis (mux 4) ganxorcielebas. mag. mopasuxe ver SeZlebs 
mimarTos mosarCelisagan Tavdacvis iseT saSualebas, rogoricaa 
misi werilobiTi Sesagebeli. Sesageblis meSveobiT mopasuxe 
uTiTebs sasamarTlos cnobs Tu ara sarCels; ra garemoebebze 
amyarebs is Tavis Sesagebels mosarCelis sarCelis winaaRmdeg; 
romeli mtkicebulebebiT ganamtkicebs aRniSnul garemoebebs; xom 
ar apirebs Segebebuli sarCelis aRZvras da a. S.109 mTavaria, rom 
mopasuxe am uflebas moklebuli ar iyos. Tavis mxriv, mosarCele 
ar kargavs uflebas, moemzados an/da pasuxi gasces mopasuxis 
Sesagebels Tu Segebebul sarCels.  

saproceso kodeqsis me-5 muxli ganamtkicebs kanonis da  
sasamarTlos winaSe yvela piris, maT Sorisaa ra Tqma unda 
pirvel rigSi mxareebi, Tanasworobas. rac Tavis mxriv moicavs 
kanonis ama Tu im wesis mxareebis mimarT Tanabarzomierad 
gamoyenebas  da sasamarTlos winaSe mxareTa Tanabar uflebebs 
iqnan mosmenilni, mousminon meore mxaris mosazrebebs, agreTve 
TavianTi moTxovnebis dasasabuTeblad Tanabar SesaZleblobebs. 

igive principi vrceldeba mesame pirze (an pirebze) 
damoukidebeli sasarCelo moTxovniT. rogorc cnobilia, igi 
Semodis samarTalwarmoebaSi sakuTari uflebebisa da interesebis 
dasacavad, romlebic ewinaaRmdegeba rogorc mosarCelis, aseve 
mopasuxis interesebs. mis mier aRZruli sarCeli iTvleba 
Cveulebriv sarCelad da mas waeyeneba is moTxovnebi, romlebic 
saerTod sarCels, garda iseTi damatebiTi pirobebisa, rogoricaa: 
a) sarCeli SeiZleba aRiZras mxolod uSualod davis saganze an 
mis nawilze; b) igi SeiZleba aRiZras mosamarTlis saTaTbiro 
oTaxSi gasvlamde; (Tu manamde ar iqna wardgenili sapatio 
mizezebis gamo). mesame pirebi damoukidebeli sasarCelo 
moTxovniT, miiRebs ra mosamarTle maT sarCels warmoebaSi, 
ganixileba rogorc Cveulebrivi mosarCele, amitom isini 
“sargebloben mosarCelis yvela uflebiT da maT ekisrebaT misi 
yvela movaleoba,” (mux. 88. naw. 2). aqedan gamomdinare maTTvis 
uwyebis Cabarebas iseTive didi mniSvneloba eniWeba, rogoric aqvs 
mosarCelisa da mopasuxisaTvis. 

aRniSnuli wesis dacvas agreTve didi mniSvneloba eniWeba 
dauswrebeli gadawyvetilebis gamotanisas. rogorc cnobilia, misi 
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 ix. T. liluaSvili, v. xrustali; dasaxelebuli naSromi, gv 123.  
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 saqarTvelos “samoqalaqo saproceso kodeqsis” 201-e muxlis meore nawilSi 
CamoTvlilia is sakiTxebi, romlebze mopasuxem unda gasces pasuxi. Tumca es ar 
niSnavs, rom sasamarTlos an TviTon mopasuxes ar aqvT ufleba, gaafarToon 
sakiTxTa wre.    
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gamotana SeiZleba erT-erTi mxaris gamoucxadeblobis SemTxvevaSi. 
Tavis mxriv mosarCeles an mopasuxes ufleba aqvs gaasaCivros 
dauswrebeli gadawyvetileba kanoniT dadgenili vadaSi110 im 
safuZvliT, rom ar iyo dabarebuli sasamarTloSi _ dauswrebeli 
gadawyvetilebis miRebis dauSveblobis erT-erTi pirobaa mxaris 
Seutyobinebloba. ucxo qveynis sasamarTlos aseTi 
gadawyvetilebis aRiarebisas, mopasuxes ufleba unda hqondes, 
aRZras Suamdgomloba saqarTvelos sasamarTlos winaSe imis 
Taobaze, rom mis mier gasaCivrebis vada gaSvebuli iqna zemoT 
aRniSnuli pirobis arsebobis safuZvelze.   

uwyebis kanonis dacviT da droulad gagzavnis mniSvnelobaze 
miuTiTebs is faqtic, rom misi darRveva iwvevs Sedegs, romelic 
gadawyvetilebis gauqmebis absolutur safuZvels warmoadgens. 
saproceso kodeqsis 394-e muxlis Tanaxmad: 

“gadawyvetileba yovelTvis CaiTvleba kanonis darRveviT 
miRebulad, Tu: 

a) sasamarTlom saqme ganixila erT-erTi mxaris dauswreblad, 
romelsac ar miuRia Setyobineba kanoniT dadgenili wesiT 
an misi kanonieri warmomadgenlis gareSe, Tu aseTi 
warmomadgenloba kanoniT iyo gaTvaliswinebuli.” 

sasamarTlos marTalia aqvs ufleba saqme ganixilos mxaris 
dauswreblad da gamoitanos dauswrebeli gadawyvetileba, magram 
mTavari pirobaa, rom aRniSnul mxares Setyobineba sasamarTloSi 
gamoZaxebis an/da sasamarTlo sxdomis Sesaxeb gadaeces kanoniT 
dadgenili wesiT.111 samarTalwarmoebaSi monawileobis miReba  
mxaris uflebaa, xolo uwyebis gagzavna sasamarTlos 
(mosamarTlis) movaleoba.         

da bolos, ar SeiZleba ar aRvniSnoT, rom amiT irRveva 
adamianis uflebaTa evropuli konvenciis112 me-6 muxliT  
gaTvaliswinebuli samarTliani sasamarTlos ufleba.113 

aucileblad unda aRvniSnoT, rom Setyobinebis mxarisaTvis 
gagzavna da gadacema, romelic xorcieldeba samarTlebrivi 
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 mag. saqarTveloSi igi Seadgens 10 dRes mxarisaTvis gadawyvetilebis aslis 
Cabarebis dRidan (mux. 237). germaniaSi _ or kviras gadawyvetilebis mxarisaTvis 
gadacemis dRidan, (germaniis samoqalaqo saproceso kodeqsis 339-e muxli).  
111

 mxaris procesSi monawileoba, iseve rogorc sxva saproceso moqmedebebi, 
rogoricaa mag. Sesageblis aRZvra, faqtebis miTiTeba, mtkicebulebaTa wardgena 
da a. S. gavrcelebuli mosazrebis Tanaxmad, romelic ZiriTad germaneli 
procesualistebis Teorias eyrdnoba, warmoadgens mxaris uflebas da ara 
movaleobas. aRniSnuli doqtrinis Tanaxmad mxares saproceso movaleobebi 
saerTod ar gaaCnia, gamomdinare iqidan, rom ar arsebobs raime iuridiuli 
meqanizmi, romlis gamoyenebiTac SesaZlebeli iqneboda saproceso movaleobis 
Sesrulebis uzrunvelyofa saxelmwifo iZulebis RonisZiebis gamoyenebiT.  
   dawvrilebiT ix. T. liluaSvili, dasax. naSromi gv. 144-147. 
112

 adamianis uflebebisa da fundamenturi Tavisuflebebis evropis konvencia. 
saqarTveloSi ZalaSia saqarTvelos parlamentis 1999 wlis 12 maisis #1940 
dadgenilebiT. 
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 adamianis uflebaTa da ZiriTad TavisuflebaTa konvenciis mimarT 
sasamarTlo praqtikis saxelmZRvanelo principebis Sesaxeb ix. Микеле де сальвиа. 
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daxamarebis farglebSi, eqvemdebareba gamgzavni sasamarTlos 
(gadawyvetilebis gamomtani sasamarTlos) kanonmdeblobas, agreTve 
ormxrivi Tu mravalmxrivi saerTaSoriso xelSekrulebebiT 
gansazRvrul wesebs. 

uwyebis Cabarebas ar unda hqondes mxolod rogorc faqtis 
arsebobis saxe. sxva sityvebiT rom vTqvaT, ar unda iyos mxolod 
formaluroba daculi. gansakuTrebuli mniSvneloba eniWeba 
mxarisaTvis, mag mopasuxisaTvis vadas, romlis ganmavlobaSic mas  
SeuZleba moemzados saqmis ganxilvisaTvis, aRZras Sesagebeli, 
aiyvanos advokati da sxv. rogorc germaneli procesualisti h. 
Saki aRniSnavs “Setyobinebis gadacema CaiTvleba vadis dacviT 
Cabarebulad, Tu mopasuxes rCeba sakmarisi dro imisaTvis, rom mis 
winaaRmdeg ar iqnas gamotanili dauswrebeli gadawyvetileba.”114 
gamomdinare aqedan, SegviZlia davaskvnaT, rom marto 
gadawyvetilebis gamomtani qveynis sasamarTlos kanonmdeblobiT 
dadgenili wesis dacva SeiZleba ar aRmoCndes imis safuZveli, rom 
sxva saxelmwifoSi uwyebis Cabareba ganxorcielda droulad. 
gadamwyveti mniSvneloba aseT viTarebaSi eniWeba sxvadasxva 
garemoebebs, romlebic arseboben yovel konkretul saqmesTan 
dakavSirebiT.115 Tumca, unda aRvniSnoT, rom yvela SemTxvevaSi 
ZiriTads warmoadgens is garemoebebi, romlebzec am TavSi 
vsaubrobT.   

mniSvnelovania agreTve sakiTxi, aucilebelia Tu ara  uwyebis 
Cabareba uSualod mxarisTvis. anu CaiTvleba Tu ara uwyeba 
Cabarebulad, Tu igi mopasuxes ar gadaeca a) misi mizezebis gamo _ 
mopasuxe Tavs aridebs Setyobinebis miRebas sxvadasxva adgilze 
gadasvliT, an b) misgan damoukidebeli mizezebis gamo.  

saqarTvelos, iseve rogorc sazRvargareTis qveynebis 
saproceso samarTali iTvaliswinebs msgavs SemTxvevebs da adgens 
im safuZvlebs, romelTa arsebobis SemTxvevaSi uwyeba iTvleba 
mxarisaTvis Cabarebulad. mag. Tu sasamarTlo uwyebis 
Cambarebelma sasamarTloSi gamosaZaxebeli moqalaqe ver naxa 
sacxovrebel an samuSao adgilze, igi uwyebas abarebs masTan 
mcxovreb ojaxis romelime srulwlovan pirs an samuSao adgilis 
administracias; Tu mopasuxis adgilsamyofeli ucnobia, 
sasamarTlo uwyebas abarebs adgilobrivi TTviTmmarTvelobis an 
mmarTvelobis organos anda gamoaqvs ganCineba sajaro 
Setyobinebis Sesaxeb publikaciis meSveobiT da sxv. unda 
aRvniSnoT, rom mopasuxes aseT viTarebaSi, ar eqneba imis 
samarTlebrivi safuZveli, rom ganacxados sasamarTlo 
Setyobinebis ar qonaze.  

kidev erTxel gvinda SevexoT enobrivi barieris problemas.  
mxares, romelsac Cabarda uwyeba kanoniT gaTvaliswinebuli 

wesis Tanaxmad, magram ar aris Targmnili qarTul enaze, aqvs Tu 
ara ufleba ganacxados, rom igi saTanadod ar iyo gamoZaxebuli 
sasamarTloSi da aRZras Suamdgomloba, raTa gadawyvetileba ar 
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iqnas aRiarebuli. saqarTvelos sks-is Sesaxeb kanonis Tanaxmad, 
uwyeba da masTan erTad arsebuli dokumentebi unda iyos 
Targmnili qarTul enaze. vfiqrobT, rom aRniSnuli safuZveli ar 
warmoadgens gadawyvetilebis aRiarebaze uaris Tqmis mniSvnelovan 
pirobas, gamomdinare iqidan, rom mTavaria uzrunvelyofili iyos 
mxaris ufleba _ a) icodes mis mimarT saqmis warmoebis Sesaxeb da 
b) mosmenil iqnas sasamarTlos mier, mxolod erTi pirobis 
aucilebeli dacviT. kerZod, Tu mxare Tavidanve ar acxadebs 
protests uwyebisa da dokumentebis (sarCelis) qarTul enaze 
Targmnis Taobaze. 

garda uwyebis Cabarebis principis darRvevisa, saqarTvelos 
sks-is Sesaxeb kanoni iTvaliswinebs gadawyvetilebis aRiarebaze 
uaris Tqmis safuZvlad, agreTve, Tu ,,moxda sxva saproceso 
darRvevebi‟‟. 

vfiqrobT, darRvevebSi unda vigulisxmoT is ZiriTadi 
saproceso samarTlis principebi, romlebzedac agebulia saerTod 
saprocesi kanonmdebloba. kerZod, gaTvaliswinebuli unda iyos 
ara organizaciuli principebi, romlebic awesrigeben zogadad 
sasamarTlos organizaciul sakiTxebs, aramed, gansakuTrebul 
mniSvnelobas iZens funqcionaluri principebi, romlebis 
aregulireben sasamarTlosa da procesSi monawile pirTa 
(mxareTa) saqmianobas.  

aqedan gamomdinare, SeiZleba vTqvaT, rom mxareTa zemoT 
aRniSnuli uflebebi Tu iqna darRveuli, miuxedavad imisa, rom mas 
Cabarda sasamarTlo dokumenti (uwyeba) kanoniT dadgenili wesiT, 
es iqneboda iseTi saproceso darRvevebi, romelTa safuZvelzec 
Tavisuflad SeiZleba gadawyvetilebis aRiarebaze uaris Tqma.  

aseTive safuZvels warmoadgens, mag. principi, romlis 
Tanaxmad ,,saxelmwifo enis armcodne pirs mieCineba Tarjimani‟‟. 

saqarTvelos konstituciis 85-e muxlis Tanaxmad, saqarTve-

loSi samarTalwarmoeba xorcieldeba saxelmwifo enaze. igive 
wess ganamtkicebs ssk-is me-9 muxli: „samarTalwarmoeba xorci-

eldeba saxelmwifo enaze, saxelmwifo enis armcodnes mieCineba 
Tarjimani―. amasTan erTad, „saerTo sasamarTloebis Sesaxeb― 
organuli kanonis me-10 muxlis Tanaxmad: „samarTalwarmoeba xo-

rcieldeba saxelmwifo enaze―. saxelmwifo ena saqarTveloSi aris 
qarTuli, afxazeTSi – agreTve afxazuri. 

samoqalaqo saqmiswarmoebaSi ucxo qveynis piris monawileobis 
SemTxvevaSi, marTlzomieri sasamarTlo procesisa da am piris sa-

marTalwarmoebaSi srulyofilad monawileoba, SeuZlebeli iqne-

boda Tarjimnis gareSe. yovelive es gaiTvaliswina saqarTvelos 
ssk-ma da daadgina: „saxelmwifo enis armcodnes mieCineba Tarji-

mani―, (me-9 muxli). Tarjimnis samarTalwarmoebaSi monawileoba, 
ara marto ucxoelis uflebaa, aramed sasamarTlos (mosamarTlis) 
valdebulebacaa. 

saerTod rodesac aRvniSnavT, rom samarTalwarmoeba mimdina-

reobs saxelmwifo – qarTul enaze, niSnavs Tu ara es imas, rom sa-

samarTlos SeuZlia ar gaiTvaliswinos ucxo enaze Sedgenili ne-



 99 

bismieri werilobiTi formis ganacxadi. pirvel rigSi es exeba sa-

rCels (gancxadebas). rodesac Sedgenilia sarCeli (gancxadeba) 
ucxo enaze, unda moxdes misi (sarCelis) umoZraod datoveba, (ssk-

is 185); sarCelis ganuxilvelad datoveba (muxli 275) Tu saerTod 
uari unda eTqvas sarCelis miRebaze (muxli 186)? 

ssk-is 186-e muxliT gaTvaliswinebuli sarCelis miRebaze 
uari Tqma ukavSirdeba „sarCelis uflebas, anu darRveuli ufle-

bis dasacavad piris sasamarTloSi mimarTvis uflebas―
116

. anu aseT 
SemTxvevaSi darRveulia is principebi, rac aucilebelia ucxoeli 
Tu saqarTvelos moqalaqis mier saerTod sarCelis aRZvrisTvis. 
es principebi amomwuravad aris CamoTvlili aRniSnul muxlSi. 

sarCelis ganuxilvelad datovebiT mTavrdeba saqmis warmoeba 
sasamarTloSi, razedac mosamarTles gamoaqvs ganCineba, romelzec 
SeiZleba kerZo saCivris Setana. ucxo enaze sarCelis 
sasamarTloSi aRZvra albaT ar SeiZleba CaiTvalos imis pirobad, 
rom gamoyenebuli iqnes sasamarTlos mier 275-e muxli – sarCelis 
ganuxilvelad datoveba. 

aseT SemTxvevaSi gamarTlebuli iqneba moxdes sarCelis umo-

Zraod datoveba, mosamarTle gamoitans ganCinebas xarvezis Sesaxeb 
da mosarCeles miscems vadas mis gamosasworeblad. xolo Tu mosa-

rCele (ucxoeli) gamoasworebs xarvezs, Targmnis sarCels saxe-

lmwifo enaze, mosamarTle gamoitans ganCinebas sarCelis warmo-

ebaSi miRebis Sesaxeb. amave dros mosamarTle valdebulia amomwu-

ravad miuTiTos xarvezis Sesaxeb da agreTve ra vadaSi unda gamo-

swordes xarvezi. 

rac Seexeba ucxo enaze Sedgenil sxva saxis dokumentebs, mag. 
mtkicebulebs – aqtebs, sabuTebs, saqmian da piradi xasiaTis weri-

lebs, sasamarTlos ufleba aqvs, Tu amas saWirod CaTvlis, (Se-

iZleba saWiro ar gaxdes mag. rusul enaze Sedgenili werilis Ta-

rgmna), moiTxovos maTi saxelmwifo enaze Targmna. 

rogorc vxedavT, Tarjimnis monawileoba procesis yvela sta-

diazea saWiro da aucilebeli. iqneba es sarCelis Setana sasama-

rTloSi, Segebebuli sarCelis aRZvra, sasamarTlo gadawyvetile-

bis ucxoelisTvis gacnoba Tu sxv. 

procesSi ucxoelTa srulyofilad monawileobis saqmeSi kva-

lificiur Tarjimnebs Zalzed didi mniSvneloba eniWeba. miT ume-

tes, Tu gaviTvaliswinebT, rogori aucileblobaa ucxoelisaTvis, 
rac SeiZleba srulyofilad miiRos monawileoba samarTalwarmo-

ebaSi saqmis zepiri ganxilvisas, e.i. im stadiaze, rodesac saWiroa 
misTvis procesis mimdinareobis, saqmis garemoebebis TiTqmis si-

tyva-sityviT Targmna. aseT SemTxvevaSi, mosamarTle valdebuli-

caa, SeZlebisdagvarad, yuradReba miaqcios, rom Tarjimnis mier 
ganxorcieldes ucxoelisTvis rac SeiZleba zusti da sruli Ta-

rgmna. swored amitom eniWeba saqarTveloSi da ra Tqma unda sa-
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zRvargareTis qveynebSic kvalificiur Tarjimnebs uaRresad didi 
mniSvneloba. 

aucilebelia aRiniSnos isic, rom „saerTo sasamarTloebis Se-

saxeb― saqarTvelos organulma kanonma gaiTvaliswina adamianis 
uflebaTa da ZiriTad TavisuflebaTa evropis konvenciis me-6 mu-

xliT ganmtkicebuli debuleba da gansazRvra TarjimnisaTvis xa-

rjebis anazRaureba saxelmwifo biujetis xarjze. amave kanonis 
me-10 muxlis bolo winadadebis Tanaxmad – „Tarjimnis momsaxureba 
anazRaurdeba saxelmwifo xarjze―.  

 

 

 
 
 
 
 

 

2.2. ucxo qveynis sasamarTlos gadawyvetilebis 
aRiarebis daSvebadoba, mxareebs Soris davaze kanonier 
ZalaSi Sesuli sxva gadawyvetilebis arsebobis 
SemTxvevaSi.  

saqarTvelos “saerTaSoriso kerZo samarTlis Sesaxeb” 
kanonis 68-e muxlis meore punqtis “g” qvepunqtis Tanaxmad, 
gadawyvetilebis cnoba ar xdeba, Tu:  

“g) erTsa da imave mxareebs Soris erTsa da imave 
samarTlebriv davaze arsebobs saqarTvelos sasamarTlos kanonier 
ZalaSi Sesuli gadawyvetileba an mesame qveynis sasamarTlos 
kanonier ZalaSi Sesuli gadawyvetileba, romelic cnobil iqna 
saqarTveloSi;”117  

zogjer aseT gadawyvetilebebs “SeuTanxmebel” an 
“urTierTsawinaaRmdego” gadawyvetilebebsac uwodeben.  

gadawyvetilebis cnobaze aRniSnuli safuZvliT uaris Tqmas, 
iTvaliswinebs zogierTi sxva qveynis kanonmdeblobac. mag. 
germaniis samoqalaqo saproceso kodeqsis 328-e muxlidan 
gamomdinare, aRiareba ar xdeba Tu qveynis SigniT ukve 
gamotanilia gadawyvetileba (germaniis sasamarTlos mier) an 
arsebobs mesame saxelmwifos sasamarTlos kanonier ZalaSi 
Sesuli da aRiarebuli gadawyvetileba.118  

Sveicariis “saerTaSoriso kerZo samarTlis Sesaxeb” 
federaluri kanonis 27-e muxli Tanaxmad, gadawyvetilebis 
cnobaze uari iTqmis, Tu: samarTalwarmoeba ukve dawyebulia igive 
davaze da imave mxareebs Soris qveynis SigniT, an ukve 
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gamotanilia gadawyvetileba, an arsebobs mesame saxelmwifos 
sasamarTlos mier miRebuli gadawyvetileba, romelic SeiZleba 
aRiarebul iqnas qveynis SigniT.119  

igive principia Camoyalibebuli italiis kanonSic 
saerTaSoriso kerZo samarTlis Sesaxeb _kerZod, 64-e muxlis “e” 
punqti _ “gadawyvetileba ar ewinaaRmdegeba sxva, kanonier ZalaSi 
Sesul sasamarTlos gadawyvetilebas, romelic gamotanilia 
italiis sasamarTlos mier;”120  

samoqalaqo saqmeebze saerTaSoriso doneze 
samarTalwarmoebis mowesrigebis didi mcdelobis miuxedavad, 
adgili SeiZleba hqondes iseT viTarebas, rodesac mxareebs Soris 
davaze arsebobs erTdroulad ori sxvadasxva qveynis 
gadawyvetileba. amis erT-erTi mizezi SeiZleba iyos is, rom 
mosamarTlesTvis SemdgomSi, gadawyvetilebis gamotanis Semdeg 
gaxda cnobili imave saqmeze sazRvargareT gamotanili 
gadawyvetilebis arsebobis Taobaze, an garkveuli obieqturi Tu 
subieqturi mizezebis gamo ar gaiTvaliswina ucxo qveynis 
sasamarTloSi ukve mimdinare samarTalwarmoeba. amasTan erTad, 
mxaris protesti, sxva qveyanaSi davaze ukve mimdinare 
samarTalwarmoebis Taobaze, mniSvnelobas kargavs, rogorc ki am 
saqmeze gamova  gadawyvetileba, romelic Tavis mxriv Seva 
kanonier ZalaSi. aseT SemTxvevaSi adgils iWers gadawyvetilebis 
aRiarebis sakiTxi.     

ramdenime gadawyvetilebasTan gvaqvs saqme, rodesac saxezea an 
saqarTvelos sasamarTlos da ucxo saxelmwifos sasamarTlos 
kanonier ZalaSi Sesuli gadawyvetilebebi, an ucxo qveynis 
kanonier ZalaSi Sesuli sasamarTlo gadawyvetileba da  
saqarTveloSi aRiarebuli mesame qveynis sasamarTlos 
gadawyvetilebebi. 

problemis gadasaWrelad, Tu romeli gadawyvetileba unda 
iqnes aRiarebuli, aucilebelia vixelmZRvaneloT Semdegi, 
erTmaneTisgan gansxvavebuli SemTxvevidan erT-erTiT:  

1. aRiarebuli unda iqnes  ufro gvian gamotanili 
gadawyvetileba, (“last-in-time-rule‖);  

misi gamoyenebis safuZvlad miCneulia mosazreba, romlis 
Tanaxmad gvian gamotanili gadawyvetileba emyareba droSi 
SedarebiT ufro saboloo, aqedan gamomdinare ufro sarwmuno 
garemoebebs, (faqtobriv garemoebebs, mtkicebulebebs da a. S.), anu 
igi (gadawyvetileba) ufro motivirebulia da obieqturi. Tumca 
unda aRvniSnoT, rom miuxedavad aseTi safuZvlebisa, adgili 
SeiZleba hqondes SemTxvevas, rodesac aSkarad sCans, meore 
gadawyvetilebis gamotanisas mosamarTlem ar gaiTvaliswina ukve 
arsebuli, qveynis SigniT aRiarebas qvemdebare gadawyvetileba  an 
ucxo saxelmwifoSi ukve dawyebuli samoqalaqo procesi. 
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2. upiratesoba eniWeba droSi ufro adre gamotanil 
gadawyvetilebas.  

unda aRvniSnoT rom, saqarTvelos kanonmdeblobiT (sks-is mux. 
68.2 “g”) Cvens qveyanaSi damkvidrebulia meore principi.  

miuxedavad amisa, am principis calsaxad gavrceleba adre 
gamotanil gadawyvetilebebze mizanSeuwonlad migvaCnia. kerZod, am 
SemTxvevaSic, gaTvaliswinebuli unda iqnes procesis dawyebis 
dro. mag. saqarTveloSi gadawyvetileba gamotanili iqna adre, 
magram samarTalwarmoeba dawyebuli iyo ufro gvian. an, piriqiT, 
ucxo qveynis sasamarTloSi procesi daiwyo gvian, magram 
gadawyvetileba gamotanili iqna ufro adre, vidre saqarTveloSi. 
sxva sityvebiT rom vTqvaT, rodesac ar xdeba saqmis warmoebis 
SeCereba sxva qveynis sasamarTloSi samarTalwarmoebis 
mimdinareobis miuxedavad. sasamarTlos mier sxva qveyanaSi 
dawyebuli saqmis warmoebis gauTvaliswineblobis miuxedavad, ver 
gaveqceviT faqts, rom saxeze gvaqvs ori kanonier ZalaSi Sesuli 
gadawyvetileba. amis Tqmis safuZvels gvaZlevs Semdegi 
garemoebebi, kerZod, sks-is Sesaxeb kanonis 68-e muxlis meore 
punqtis “v” qvepunqtidan gamomdinare, gadawyvetilebis cnoba ar 
xdeba, Tu imave mxareebs Soris, imave davaze saqarTveloSi 
mimdinareobs samarTalwarmoeba. rac niSnavs, rom aRiareba 
dauSvebelia manam, sanam ar damTavrdeba sasamarTlo procesi. 
sasamarTlo procesi ki mTavdeba gadawyvetilebis gamotaniT. 
mxolod amis Semdeg aris SesaZlebeli, aRiarebuli iqnes ucxo 
saxelmwifos sasamarTlo gadawyvetileba. amas ganamtkicebs amave 
muxlis meoTxe punqtis danawesi: “ucxo qveynis gadawyvetilebis 
cnoba SesaZlebelia saqarTveloSi am saqmis damTavrebis Semdeg.”            

droSi pirvelad gamotanili gadawyvetilebisaTvis upirobod 
upiratesobis miniWebisaTvis ver mivmarTavT saqarTvelos 
samoqalaqo saproceso kodeqsis 272-e muxlis “b” punqtiT 
gaTvaliswinebul princips, kerZod: 

“sasamarTlo, mxareTa gancxadebiT an Tavisi iniciativiT, 
Sewyvets saqmis warmoebas, Tu:  
b) arsebobs sasamarTlos kanonier ZalaSi Sesuli 
gadawyvetileba an ganCineba, romelic gamotanilia davaze 
imave mxareebs Soris, imave saganze da imave safuZvlebiT 
mosarCelis mier sarCelze uaris miRebis an mxareTa morigebis 
damtkicebis Taobaze.”  
rogorc muxlis Sinaarsidan sCans, am SemTxvevaSi saqme gvaqvs 

sasamarTlos mier saqmis warmoebis SewyvetasTan, rodesac ukve 
arsebobs kanonier ZalaSi Sesuli gadawyvetileba. 

aseve ver daveyrdnobiT amave kodeqsis 266-e muxlis, romlis 
Tanaxmad:  

“gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxareebs, 
agreTve maT uflebamonacvleebs ar SeuZliaT xelaxla 
ganacxadon sasamarTloSi igive sasarCelo moTxovnebi imave 
safuZvlebze, agreTve sadavo gaxadon sxva procesSi 
gadawyvetilebiT dadgenili faqtebi da samarTlebrivi 
urTierTobebi.”  
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aRniSnuli muxliT dadgenilia, rogorc sasamarTlo 
gadawyvetilebis subieqturi da obieqturi farglebi, agreTve misi 
preiudiciuloba, romlis Tanaxmad, sxva procesSi imave mxareebs 
Soris davis SemTxvevaSi aRar aris saWiro im faqtobrivi 
garemoebebis da samarTlebrivi urTierTobebis xelmeored 
dadgena, romlebic gansazRvrulia sasamarTlo gadawyvetilebiT.    

magram Cven saqme gvaqvs, ukve kanonier ZalaSi Sesul 
gadawyvetilebebTan, anu rodesac davis gadawyvetis Taobaze 
arsebobs ori sxvadasxva sasamarTlo aqti. 

rogor SeiZleba daicvas Tavisi uflebebi mxarem 
“urTierTsawinaaRmdego” gadawyvetilebebis SemTxvevaSi? 

ucxo saxelmwifo sasamarTlos mier samarTalwarmoebis 
gagrZeleba, ver iqneba imis safuZveli, rom uari iTqvas 
gadawyvetilebis aRiarebaze. Tu gaviTvaliswinebT imasac, rom 
sazRvargareT saqmis warmoeba samarTlebri mniSvnelobiT, 
uTanabrdeba saqarTveloSi saqmis warmoebas. amas emateba isic, rom 
ucxo qveynis kanonmdebloba SeiZleba saerTod ar 
iTvaliswinebdes procesis SeCerebas.    

aqedan gamomdinare, “urTierTsawinaaRmdego” 
gadawyvetilebebisgan Tavis dacvis erTaderT gzad migvaCnia saqmis 
warmoebis ganaxleba. restituciis obieqtia mxolod is saqme, 
romelic damTavrebulia kanonier ZalaSi Sesuli gadawyvetilebiT 
an ganCinebiT. rasTanac Cven saqme gvaqvs sasamarTlo 
gadawyvetilebaTa koliziis SemTxvevaSi.   saqmis warmoebis 
ganaxlebas (restitucias) exeba saqarTvelos ssk-is 423-e muxli, 
romlis Sinaarsidan gamomdinare, kanonieri Zalis mqone 
gadawyvetilebis gasaCivreba saqmis ganaxlebis moTxovniT 
dasaSvebia, Tu:  

“e) mxare warudgens sasamarTlos kanonier ZalaSi Sesul 
gadawyvetilebas, romelic gamotanilia imave sarCelis mimarT;” 

problematurs ar warmoadgens piroba, romelic Tavis mxriv 
saqmis warmoebis ganaxlebis umTavresi safuZvelia, kerZod, 
restitucia dasaSvebia, Tu “mxares Tavisi bralis gareSe ar 
hqonda SesaZlebloba saqmis ganxilvisa da gadawyvetilebis 
miRebis dros warmoedgina kanonier ZalaSi Sesuli da imave 
sarCelze gamotanili gadawyvetileba”. gamomdinare iqidan, rom, 
rogorc zemoT ukve aRvniSneT, urTierTgamomricxavi 
gadawyvetilebebis arsebobis mTavari safuZvelia mosamarTlis 
mier mimdinare samoqalaqo procesis an miRebuli gadawyvetilebis 
gauTvaliswinebloba. es ki gamoricxavs mxaris brals, saqmis 
ganxilvisa da gadawyvetilebis miRebis dros warmoedgina meore 
gadawyvetileba. 

umTavresi safuZveli imisa, rom aseTi 
“urTierTasawinaaRmdego” gadawyvetilebebis SemTxvevasTan 
gvqondes saqme, aucilebelia, pirvel rigSi, erTdroulad 
arsebobdes ori piroba, kerZod miRebuli gadawyvetilebebi 
gamotanili iyos a) erTsa da imave mxareebs Soris da b) erTsa da 
imave davaze.  

a) erTi da imave mxareebi.  
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 sasarCelo warmoebis dros gvyavs ori 
urTierTdapirispirebuli mxare --- mosarCele da mopasuxe. 
mosarCelea piri, romelic aRZravs sarCels Tavisi darRveuli 
uflebis dasacavad. mopasuxea piri, romelmac mosarCelis 
gancxadebiT daarRvia an sadavod gaxada misi uflebebi.  

aqedan gamomdinare SeiZleba gavakeToT daskvna, rom: mxareebi 
samoqalaqo procesSi ewodeba im pirebs, romelTa saxeliT 
mimdinareobs saqme da romelTa Soris dava samoqalaqo uflebis 
Sesaxeb sasamarTlom unda ganixilos da gadawyvitos.121  

e. i. Tu ucxo qveyanaSi sasamarTlo samarTalwarmoebis dros  
gadawyvetileba gamotanilia im mosarCelesa da mopasuxeze, 
romelTa mimarTac miRebulia saqarTvelos sasamarTlos an 
aRiarebulia mesame qveynis sasamarTlos gadawyvetileba, isini 
CaiTvlebian erTi da imave (identur) mxareebad.  

b) erTi da igive samarTlebrivi dava.  
samarTlebrivi davis safuZvels sarCeli warmoadgens. 

romelic Sedgeba ori elementisagan: sarCelis sagani, da sarCelis 
safuZveli.  

orive maTgans Cven zemoT ukve SevexeT, amitom masze aRar 
SevCerdebiT, aRvniSnavT mxolod, rom sarCelis am ori elementis 
meSveobiT xdeba sarCelis individualizireba, misi igiveobriobis 
dadgena, aqedan gamomdinare misi gamijvna Tu gansxvaveba sxva 
sarCelebisagan.122  

e. i. Tu sxva qveynis sasamarTloSi gadawyvetileba 
gamotanilia sarCelze im sagniT da safuZvliT, romelzedac 
manamde miRebuli iqna saqarTvelos sasamarTlos, an aRiarebuli 
iqna ucxo saxelmwifos gadawyvetileba,  saqme gveqneba erTi da 
imave sarCelTan, erTi da imave samarTlebriv davasTan.  

Tumca aucilebelia aRvniSnoT, rom “SeuTanxmebeli” 
gadawyvetilebebis gansazRvrisaTvis “erTi da igive samarTlebrivi 
dava” ufro farTod unda iqnas gagebuli. 

materialur-samarTlebrivi moTxovebi SeiZleba gansxvavebuli 
iyos, magram is faqtobrivi garemoebebi, romlebic safuZvlad 
udevs sarCels erTmaneTis msgavsia. anu, sarCelebi imdenad aris 
erTmaneTTan dakavSirebuli, rom, Tu samarTalwarmoeba 
ganxorcieldeboda qveynis SigniT, aucilebeli gaxdeboda saqmis 
warmoebis SeCereba saqarTvelos ssk-is 279-e muxlis “d” punqtis 
Tanaxmad, kerZod, sasamarTlo valdebulia SeaCeros 
samarTalwarmoeba:  

“d) Tu saqmis ganxilva SeuZlebelia sxva saqmis gadawyvetamde, 
romelic ganxilul unda iqnes samoqalaqo, sisxlis samarTlis an 
administraciuli wesiT.” 

aseT SemTxvevaSi sasamarTlo valdebulia123 zustad 
gansazRvros samarTlebrivi urTierTkavSiri mis mier 

                                                 
121

 dawvrilebiT ix. T. liluaSvili “samoqalaqo saproceso samarTali”. gam. 
jisiai Tbilisi 2005. gv 114-117.  
122dawvrilebiT ix. T. liluaSvili. dasaxelebuli naSromi gv. 271-279  
123

 saqmis warmoebis SeCerebis arasavaldebulo (fakultatur) safuZvlebs 
moicavs saqarTvelos ssk-is 280-e muxli. 
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gansaxilvelsa da sxva sasamarTlos gansaxilvel saqmeebs Soris. 
anu, SeiZleba Tu ara mieces sxva saqmeze gamotanil 
gadawyvetilebas priudiciuli mniSvneloba aRniSnuli davis 
gadawyvetisas.   

saerTaSoriso samoqalaqo procesSi urTierTsawinaaRmdego 
gadawyvetilebebad SeiZleba CavTvaloT, mag. ucxo saxelmwifos 
sasamarTlo gadawyvetileba qorwinebaSi myofi meuRlisaTvis, 
meore meuRlis mimarT materialuri daxmarebis gawevis 
valdebulebis Taobaze da qveynis SigniT miRebuli gadawyvetileba 
qorwinebis Sewyvetisa da erT-erTi meuRlisaTvis saalimento 
Tanxis gadaxdevinebis Sesaxeb. an, sxva magaliTi, yidva-gayidvis 
xelSekrulebidan gamomdinare Tanxis gadaxdevinebis (zianis 
anazRaurebis) Sesaxeb gadawyvetileba da gadawyvetileba 
xelSekrulebis baTilad cnobis Taobaze. valdebulebis 
aRsrulebaze gamotanili ucxo saxelmwifos sasamarTlo 
gadawyvetileba da saqarTvelos sasamarTlos mier gamotanili, an 
mesame qveynis kanonier ZalaSi Sesuli gadawyvetileba 
valdebulebis Sewyvetis Taobaze. 

amis sapirispirod, “urTierTsawinaaRmdego” gadawyvetilebebad 
ar unda miviCnioT, mag. gadawyvetileba ganqorwinebasa da 
alimentis dakisrebis Taobaze da qveynis SigniT miRebuli 
gadawyvetileba Secvlili materialuri Tu ojaxuri mdgomareobis 
gamo materialuri daxmarebis odenobis cvlilebis Sesaxeb.  

moyvanili SemTxvevebTan dakavSirebiT unda aRvniSnoT Semdegi, 
nebismieri sasamarTlo gadawyvetileba, Seva ra kanonier ZalaSi, 
samarTalsubieqtebisaTvis, romlebzec SeiZleba gavrceldes igi, 
iwvevs garkveul samarTlebriv Sedegs. mas SeiZleba warmoadgendes 
uflebis aRiareba, uflebisa Tu kanonieri interesebis damrRvevi 
moqmedebis aRkveTa, samarTlebrivi urTierTobis Sewyveta da sxv. 
romlebic naTlad da garkveviT aris Camoyalibebuli 
gadawyvetilebis sarezolucio nawilSi. aqedan gamomdinare, 
SeuZlebelia arsebobdes ori sasamarTlo gadawyvetileba, 
romlebic mxareebisTvis adgenen urTierTgamomricxav ufleba-
movaleobebs. 

aRniSnulidan gamomdinare, SegviZlia davaskvnaT, rom 
“urTierTsawinaaRmdego” gadawyvetilebebia is gadawyvetilebebi, 
romlebic iwveven urTierTdapirispirebul, urTierTgamomricxav 
samarTlebriv Sedegebs.            
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2.3. nacvalgebis principi gadawyvetilebis aRiarebisa 
da aRsrulebisas. 

gadawyvetilebis aRiarebaze an masze uaris Tqmis erT-erT 
safuZvels warmoadgens nacvalgebis principi. 68-e muxlidan 
gamomdinare, saqarTvelos sasamarTlo uars ambobs 
gadawyvetilebis cnobaze, Tu:    

“e) ucxo qveyana ar cnobs saqarTvelos sasamarTlo 
gadawyvetilebebs;” 

unda aRvniSnoT, rom gansxvavebiT zemoTaRniSnuli 
safuZvlebisa, es principi metnaklebad aris gavrcelebuli 
sazRvargareTis qveynebSi. rig saxelmwifoSi igi pirdapir 
kanonmdeblobaSia ganmtkicebuli. mag. germaniis samoqalaqo 
saproceso kodeqsis 328-e muxlis pirveli nawilis me-5 punqtis 
Tanaxmad, gadawyvetilebis aRiareba ar xdeba, Tu:  

“5) ar aris uzrunvelyofili nacvalgebis principi;” 
CexeTis respublikis “saerTaSoriso kerZo samarTlisa da 

procesis Sesaxeb” kanonis 64 muxlis Tanaxmad, gadawyvetilebis 
aRiareba da aRsruleba ar xdeba, Tu: 

“e) garantirebuli ar aris nacvalgeba; nacvalgeba ar 
moiTxoveba, Tu ucxo qveynis sasamarTlo gadawyvetileba ar aris 
CexeTis moqalaqisa da iuridiuli piris winaarmdeg gamotanili;”124 

aRniSnul wess iTvaliswinebs agreTve TurqeTi da sxva 
qveynebi.    

nacvalgebis princips ar iTvaliswinebs Sveicariis, avstriis, 
safrangeTis da sxva saxelmwifoebis kanonmdebloba. Tumca unda 
aRvniSnoT, rom Sveicaria kanonis Tanaxamad “nacvalgebas” iTxovs, 
rodesac aRiarebuli unda iqnas gakotrebis saqmiswarmoebaze 
miRebuli gadawyvetileba.125  

xolo zogierTi qveyana, rogoricaa Svecia, norvegia da 
fineTi ucxo qveynis sasamarTlo gadawyvetilebebs aRiarebs 
mxolod im SemTxvevaSi, Tu es gaTvaliswinebulia saerTaSoriso 
xelSekrulebebiT.   

saerTaSoriso praqtikaSi damkvidrebuli gansxvavebuli 
nacvalgebis wesebis aRsaniSnavad, Semdeg terminebi iqnas 
gamoyenebuli: “negatiuri nacvalgeba” _ erTi qveyana ar aRiarebs 
meore saxelmwifos sasamarTlo gadawyvetilebebs, Tu es 
ukanaskneli Tavis mxriv uars ambobs misi sasamarTlo aqtebis 
cnobasa da aRsrulebaze, (mag. germania, saqarTvelo, TurqeTi da 
sxv). nacvalgeba ganmtkicebulia kanonmdeblobiT, amitom mas 
“kanonismier” nacvalgebasac uwodeben;  “martivi pozitiuri 
nacvalgeba” _ principis moqmedeba gamoixateba mxolod 
saxelmwifoTa Soris keTili nebiT TanamSromlobasa da 
urTierTdaxmarebaSi, magram ara xelSekrulebebiT; (“faqtiuri” 
nacvalgeba); “organizebuli pozitiuri nacvalgeba” _ sasamarTlo 
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 Международное частное право. Иностранное законодательства. изд. СТАТУТ. Москва 2001. с. 

619.   
125

 iqve, gv. 662. mux. 166.    

     agreTve internetSi, misamarTze: http://www.admin.ch./.  
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gadawyvetilebaTa aRsruleba xdeba saerTaSoriso ormxrivi Tu 
mravalmxrivi xelSekrulebebis safuZvelze.126   

unda aRvniSnoT, rom xelSekrulebebis meSveobiT yvelaze 
ufro naTlad sCans saxelmwifoTa Soris nacvalgebis principis 
arseboba. sxva SemTxvevebSi, TiToeuli qveyana damoukideblad 
gansazRvravs Sefasebis kriteriumebs. 

nacvalgebis, rogorc institutis aucileblobaze, arsebobs 
rogorc dadebiTi, aseve uaryofiTi mosazrebebi.  

gavrcelebuli azris Tanaxmad, institutis arsebobas ori 
safuZvliT xsnian _ uSualod saxelmwifos interesebis dasacavad 
da Tavisi moqalaqeebis interesebis sazRvargareT dacvis mizniT. 
Tumca, unda aRvniSnoT, rom Tanamedrove pirobebSi aRniSnuli 
miznebis ganxorcieleba nacvalgebis principiT praqtikulad 
araefeqturia Semdegi mosazrebebis gamo: 

a) saxelmwifos suvereniteti, misi damoukidebloba ar ilaxeba 
imis gamo, rom ucxo qveyanaSi uars amboben misi sasamarTlos 
gadawyvetilebebis aRiarebaze. gamomdinare iqidan, rom yoveli 
saxelmwifos xelisufleba, kerZod, sasamarTlos iurisdiqcia 
vrceldeba missave teritoriaze. xolo, ucxo saxelmwifos 
sasamarTlos gadawyvetilebis cnobisa da aRsrulebis pirobebs, 
isev suverenitetis principis Tanaxmad, TiToeuli qveyana TviTon 
adgens.  

b) aseve eWvs iwvevs is garemoebac, rom calmxrivad “keTili 
nebis” gamovlena, aseTive “keTili nebis” gamomJRavnebas gamoiwvevs 
ucxo saxelmwifos mier gadawyvetilebis aRiarebisas, sxva 
sityvebiT rom vTqvaT, mouwodebs mas saerTaSoriso 
TanamSromlobisaTvis.127 piriqiT, aRiarebaze sistematurad uaris 
Tqmam, SeiZleba aiZulos gadawyvetilebis gamomtani qveyana, 
mimarTos am saxelmwifos winaaRmdeg analogiuri RonisZiebebis 
gamoyenebisaken. aseT viTarebaSi, Tavisuflad SeiZleba iTqvas, rom 
pirvel rigSi zaraldeba procesSi monawile mxareTa (fizikuri 
Tu iuridiuli piris) interesebi. 

g) “nacvalgebis” principi ZiriTadad mimarTulia ucxo 
saxelmwifosadmi, maSin rodesac misi Sedegebis gamovlena xdeba 
kerZo samarTlebriv urTierTobebSi.128 aRniSnuli instituti 
moqmedebs nebismieri mxaris da nebismieri saqmis mimarT. agreTve 
yoveli sasamarTlo gadawyvetilebisas, miuxedavad imisa, Tu 
romeli mxaris sasargeblod aris igi gamotanili. anu uari 
SeiZleba eTqvas iseTi gadawyvetilebis aRiarebas, romelic 
miRebulia amRiarebeli qveynis moqalaqis uflebebis dasacavad. 

gaTvaliswinebuli unda iyos is garemoebac, rom “nacvalgebis” 
institutis gamoyenebam sakmaod uaryofiTi Sedegebi SeiZleba 
gamoiwvios ekonomikuri urTierTobebis ganviTarebaSi. safuZvlian 
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 Lagarde P. Lareciprocite en droit internacional prive. RCADIH 1977 P. 139. mosazrebis Sesaxeb 
ix. Д. В. Литвинский. ―Признание иностранных судебных решений по гражданским делам‖. с. 

220-221. Издательство юридического факультета С.-Петербургского университетаю 2005 г.  
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 H. Schack. dasaxel. naSromi gv. 81. 
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 ix. Д. В. Литвинский. ―Признание иностранных судебных решений по гражданским делам‖. с. 
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eWvs iwvevs is viTareba, rom aRniSnuli principis gamo 
gadawyvetilebis aRiarebaze uaris Tqmam, xelsayreli garemoeba 
Seuqmnas am saxelmwifos komerciul iuridiul pirebs, miT umetes 
Tu es gadawyvetileba maT sasargeblod iqneba miRebuli. amave 
dros, ucxo qveynis samewarmeo iuridiuli pirebisTvisac 
seriozuli dasafiqrebeli iqneba, Rirs Tu ara ekonomikuri 
urTierTobebis damyareba im saxelmwifos mewarmeebTan, romelic 
mkacrad mimarTavs “nacvalgebis” wess.  

SeiZleba iTqvas, rom zustad msgavsi garemoebebi arsebobs 
investiciebis mozidvis politikis gatarebis dros. unda 
aRvniSnoT, rom saqarTveloSi calke kanoniTaa daculi ucxoeli 
investorebis uflebebi. kerZod, “sainvesticio saqmianobis 
xelSewyobisa da garantiebis Sesaxeb” kanoniT129, romlis me-3 
muxlis pirveli punqtis Tanaxmad: “sainvesticio da samewarmeo 
saqmianobis ganxorcielebisas ucxoeli investoris uflebebi da 
garantiebi ar SeiZleba iyos im uflebebze da garantiebze 
naklebi, romliTac sargeblobs saqarTvelos fizikuri da 
iuridiuli piri.” xolo amave kanonis me-16 muxlidan gamomdinare: 
dava ,,wydeba mxareTa SeTanxmebiT dadgenili wesiT an 
saqarTvelos sasamarTloSi.” Tumca zemoT aRniSnuli principis 
gamoyenebis yovelma konkretulma SemTxvevam SeiZleba qveyanaSi 
sainvesticio garemos mkveTri gauareseba gamoiwvios. gamomdinare 
iqidan, rom ucxoeli investorisaTvis investiciebis 
ganxorcielebis saqmeSi seriozuli dabrkoleba iqneba, informacia 
imis Sesaxeb, rom saqarTvelos sasamarTlo, ,,nacvalgebis” 
principis ararsebobis safuZvelze miTiTebiT, ar aRiarebs misi 
qveynis sasamarTlo gadawyvetilebebs.     

problematuria agreTve sakiTxi, saxelmwifo xelisuflebis 
romeli Sto _ sakanonmdeblo Tu aRmasrulebeli _ adgens, 
uzrunvelyofilia Tu ara ama Tu im qveyanaSi “nacvalgebis” 
principi saqarTvelos sasamarTloebis gadawyvetilebaTa mimarT, 
an/da mtkicebis tvirTi xom ar gadadis mxareze, romelic 
Suamdgomlobs gadawyvetilebis aRiarebaze. unda aRvniSnoT, rom 
sakiTxis mimarT ar arsebobs erTi mkveTrad gamoxatuli azri. 
zogierTi mecnieri iziarebs ideas, romlis Tanaxmad meore 
saxelmwifoSi “keTili nebis” arsebobas unda adgendes uSualod 
sasamarTlo iseve, rogorc saerTod adgens ama Tu im garemoebebsa 
da faqtebs. sxva mecnieri saerTod winaaRmdegia “nacvalgebis” 
principis arsebobis.130 

yvelaze ufro myar safuZvels imisas, rom “keTili nebis” 
(nacvalgebis) gamovlena uzrunvelyofili iqneba sxvadasxva 
saxelmwifoebs Soris, warmoadgens saerTaSoriso ormxrivi Tu 
mravalmxrivi xelSekrulebebi. Tumca unda aRvniSnoT, rom amasac 
gaaCnia Tavisi uaryofiTi mxare. mravalmxrivi saerTaSoriso 
xelSekrulebebTan SedarebiT, ormxrivi xelSekrulebebis dadeba 
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kidev ufro rTul problemas warmoadgens, Tundac aseTi 
SeTanxmebebis dadebis SesaZleblobebis mravalricxovnobisa, rom 
aRar SevexoT sakiTxs, qveynebs Soris aseTi SeTanxmebis 
gaformebis mimarT dadebiTi ganwyobis arsebobas. 

mravalmxrivi saerTaSoriso xelSekrulebis magaliTad 
SeiZleba moviyvanoT “samoqalaqo, saojaxo da sisxlis samarTlis 
saqmeebze samarTlebrivi daxmarebisa da samarTlebrivi 
urTierTobebis Sesaxeb” konvencia (SemdgomSi minskis konvencia), 
romlis 51-e muxlis Tanaxmad:  

“yoveli xelSmekvreli mxare, konvenciiT gaTvaliswinebuli 
pirobebiT, aRiarebs da aRasrulebs sxva xelSmkvreli mxaris 
teritoriaze gamotanil gadawyvetilebebs, kerZod:  

a) samoqalaqo da saojaxo saqmeebze iusticiis 
dawesebulebebis gadawyvetilebebs, maT Soris aseT saqmeebze 
mxareTa morigebis Taobaze sasamarTlos mier damtkicebul 
SeTanxmebas, agreTve fuladi valdebulebebis Taobaze sanotaro 
aqtebs (SemdgomSi _ gadawyvetilebebi). 

b) sisxlis samarTlis saqmeebze zianis anazRaurebis Sesaxeb 
sasamarTlo gadawyvetilebebs.”131  

aucilebelia aRvniSnoT, rom saqarTvelo “nacvalgebis” 
principis gamoyenebis mimarT, SedarebiT liberaluri gziT wavida. 
kerZod, “saerTaSoriso kerZo samarTlis Sesaxeb kanonis 68-e 
muxlis mesame punqtis Tanaxmad, aRniSnuli instituti SeiZleba ar 
iqnes gamoyenebuli, Tu:  

“igi qonebriv uflebebs ar exeba da saqarTvelos 
kanonmdeblobiT dadgenili ar aris maTi adgilobrivi 
gansjadoba.”   

SeiZleba davaskvnaT, rom saqarTvelos sasamarTlos SeuZlia 
dauSvas im qveynis sasamarTlo gadawyvetilebis aRiareba, romelic 
Tavis mxriv ar cnobs Cveni qveynis sasamarTlo gadawyvetilebebs, 
im SeTxvevaSi, Tu iarsebebs ori piroba erTdroulad _ 
gadawyvetileba ar unda exebodes qonebriv uflebebs da saqmis 
ganxilva kanonmdeblobis Tanaxmad  ar unda Sediodes 
saqarTvelos sasamarTloebis saerTaSoriso kompetenciaSi. 

aqedan gamomdinare, SegviZlia vTqvaT, rom Cveni qveynis 
kanonmdeblobam Seamsubuqa “nacvalgebis” principis moqmedeba 
erTdroulad garkveuli saxis davis sagnisa da saerTaSoriso 
gansjadobis safuZvlebze dayrdnobiT. 

niSnavs Tu ara es imas, rom sxva gadawyvetilebebis mimarT 
saqarTvelos sasamarTlom aucileblad unda mimarTos aRniSnul 
instituts? Cveni azriT aseTi saxiT calsaxad midgoma 
gaumarTlebeli iqneboda. amas erTad, kanoni arc moiTxovs 
erTmniSvnelovnad nacvalgebis wesis gamoyenebas, uSvebs ra 
mxolod misi gamoyenebis SesaZleblobas.  

Tu sasamarTlo mainc dadgeba “nacvalgebis” institutis 
sakiTxis gamoyenebis winaSe, mizanSewonilad migvaCnia gamoyenebul 
iqnes Sefasebis rac SeiZleba naklebad mkacri kriteriumebi. rac 
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niSnavs, rom saqarTvelos sasamarTlos mier moxdeba im pirobebis 
Tanazomieri pirobebis gaTvaliswineba, romelTa safuZvelze ucxo 
saxelmwifo uars acxadebs Cveni qveynis sasamarTlo 
gadawyvetilebis aRiarebaze.  

miuxedavad yovelive amisa, mizanaSewonilad migvaCnia, am 
etapze Tu ara, uaxloes momavalSi, saqarTvelom uari Tqvas 
aRniSnuli principis gamoyenebaze. miT umetes, Tu 
gaviTvaliswinebT Cveni qveynis SesaZleblobebs, daamyaros sxva 
saxelmwifoebTan saerTaSoriso mravalmxrivi da ormxrivi 
xelSekrulebebiT politikur _ ekonomikuri da samarTlebrivi 
kavSirurTierTobani.  

 
 
 
 
    

2.4. ucxo qveynis sasamarTlos gadawyvetilebis cnoba 
saqarTveloSi imave mxareebsa da imave davaze 
samarTalwarmoebis mimdinareobisas.  

sxvadasxva qveyanaSi erTdroulad samarTalwarmoebasTan 
SeiZleba  saqme gvqondes im SemTxvevaSi, rodesac erTsa da imave 
mxareebs Soris erTsa da imave saganze da safuZvliT arsebuli 
dava aRmoCndeba rogorc saqarTvelos, aseve sxva qveynis 
sasamarTlos gansjadi. sxva sityvebiT rom vTqvaT, saqmis 
ganxilva, erovnuli kanonmdeblobiT gansazRvruli saerTaSoriso 
gansjadobis safuZvelze, ori an meti saxelmwifos kompetenciaSi 
Sedis. aseT SemTxvevas zogjer “iurisdiqciis konfliqtsac” 
uwodeben. mag. safrangeTis moqalaqes SeuZlia sarCeli aRZras 
saqarTvelos moqalaqis winaaRmdeg rogorc saqarTveloSi (mux. 8---
“mopasuxes sacxovrebeli adgili aqvs saqarTveloSi”), aseve 
safrangeTSic, (safrangeTis samoqalaqo kodeqsi, mux 14-15).  

saerTaSoriso samoqalaqo saproceso samarTalSi gvxvdeba 
ori urTierTsawinaaRmdego iurisdiqciis konfliqti.    

a)zemoT moyvanili magaliTi, anu rodesac ramdenime qveynis 
sasamarTloa saqmis ganxilvaze kompetenturi, warmoadgens 
pozitiur kompetenciur konfliqts. (“forum Sopingi”; Forum 

shopping).   
b) meore saxis konfliqti esaa --- negatiuri kompetenciuri 

konfliqti, anu rodesac gamoiricxeba davis ganxilvaze romelime 
qveynis sasamarTlos saerTaSoriso kompetencia.132  

 “forum Sopingis” dros mosarCeles eZleva SesaZlebloba, 
saerTaSoriso gansjadobis mqone ramdenime qveynis sasamarTlodan, 
airCios misTvis yvelaze ufro xelsayreli sasamarTlo.  

mosarCelis mier aseTi arCevanis gakeTebis ramdenime mizezi 
SeiZleba arsebobdes: a) misTvis ufro misaRebi (meti sikeTis 
motani) materialuri samarTlis gamoyenebis SesaZlebloba; mag 

                                                 
132

 ix. z. gabisonia. qarTuli saerTaSoriso kerZo samarTali. Ggam. ,,meridiani”. 
Tb. 2006 w. gv. 391.  
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sasarCelo xandazmulobis vada kontinenturi evropis samarTlis 
mixedviT ganekuTvneba materialur samarTals; aqedan gamomdinare, 
Tu erTi qveynis samarTlis Tanaxmad gasulia xandazmulobis vada, 
xolo meore saxelmwifos sasamarTloSi jer kidev SesaZlebelia 
sarCelis aRZvra, mosarCele Seecdeba ra Tqma unda am 
saxelmwifos sasamarTloSi daicva Tavisi uflebebi da kanoniT 
gaTvaliswinebuli interesebi. xelsayreli materialuri 
samarTlis gamoyenebis magaliTad SeiZleba CavTvaloT zianis 
anazRaurebis moculoba, romlebic sxvadasxva qveynebSi sakmaod 
gansxvaveulia da a. S. b) xSirad mizezi SeiZleba ukavSirdebodes 
procesualur samarTals. mag. mxareTa ufro farTo saproceso 
uflebebs, samarTalwamoebis mokle vadebs, SedarebiT mcire 
moculobis procesis xarjebs da sxv.  

gansjadobis mqone ramdenime qveynis sasamarTlodan erT-erTis 
arCevisas, mosarCelisaviT uaRresad didi mniSvneloba eniWeba 
agreTve momavalSi sasamarTlo gadawyvetilebis aRsrulebas 
SesaZleblobas. sasamarTlo procesi dakargavda azrs, Tu 
gadawyvetileba, romelic unda aRsruldes sxva qveyanaSi, ar 
iqneboda am qveynis mier aRiarebuli.133  

unda aRvniSnoT, rom miuxedavad kanonieri safuZvlebisa, 
mosarCelis mier Forum Shopping-is gamoyeneba pirvel rigSi mis 
interesebs emsaxureba. romlis drosac mopasuxis interesebi 
SeiZleba naklebad iyos daculi. amitom samarTlianobis 
principidan gamomdinare, iuridiul mecnierebaSi Forum Shopping-is 
arakeTilsindisierad gamoyenebisagan Tavis aridebis Sesaxeb  
arsebobs  sxvadasxva mosazreba. erT-erTs warmoadgens mxareTa 
Soris sasamarTlo procesamde xelSekrulebiT dadebuli 
SeTanxmebebi saerTaSoriso kompetenciis Taobaze,134 romelsac 
ufro dawvrilebiT qvemoT ganvixilavT; (Tavi 6). meore es aris 
“Forum non conveniens‖-is principi. romelic yvelaze metad 
gavrcelebulia aSS-Si. am principis Tanaxmad, aSS-is sasamarTlo 
ar miiRebs sarCels gansaxilvelad, Tu, saerTaSoriso 
gansjadobis wesebis dacviT, agreTve sxva procesualuri 
pirobebis arsebobis gamo, saqmis ufro obieqturad ganxilva da 
dasabuTebuli gadawyvetilebis gamotana calsaxad ukeTesi 
iqneboda sxva qveynis sasamarTlos mier.  

iurisdiqciis konfliqtis meore saxes, rogorc ukve zemoT 
aRvniSneT, warmoadgens negatiuri kompetenciuri konfliqti.  

rodesac sasamarTlo daadgens, rom mas ar gaaCnia saqmis 
ganxilvaze gansjadoba, gamoaqvs ganCineba sarCelis miRebaze 
uaris Tqmis Sesaxeb. (saqarTvelos ssk-is 186-e mux.). amave muxlis 
me-2 nawilis Tanaxmad, Tu acilebuli iqneba uaris Tqmis 
safuZveli, es xels ar uSlis mosarCeles ganmeorebiT mimarTos 
sasamarTlos. amasTan erTad, saqarTvelos ssk-is 23-e muxli 
iTvaliswinebs aragansjadi sasamarTlos mier saqmis gadacemas 
                                                 
133

 dawvrilebiT ix. H. Schack. Internationales Zivilverfahrensrecht. Verlag Beck, 2001. S 103-105 
134

 am mosazrebas emxroba germaneli mecnieri x. Saki. ix dasaxelebuli naSromi 
gv. 107. 
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gansjadi sasamarTlosaTvis. magram SeuZlebelia aseTive wesis 
gavrceleba sxva saxelmwifos sasamarTloebze, gamomdinare iqidan, 
rom Sidasaxelmwifoebrivi teritoriuli gansjadobisgan 
gansxvavebiT, saerTaSoriso gansjadobisas saqme gvaqvs 
damoukidebel saproceso institutTan. saqarTvelos sasamarTlo 
Tavisi gadawyvetilebiT (am SemTxvevaSi ganCinebiT) ver daudgens 
ucxo qveynis sasamarTlos saerTaSoriso gansjadobas. romelic 
Tavis mxriv, Sidasaxelmwifoebrivi kanonmdeblobiT adgens mis 
saerTaSoriso kompetencias. 

aqedan gamomdinare, mosarCelis winaSe SeiZleba dadges 
problema misi uflebis sasamarTlo wesiT dacvis Sesaxeb.  

aRniSnuli sakiTxis gadawyvetis mizniT, saqarTvelos 
“saerTaSoriso kerZo samarTlis” Sesaxeb kanonis me-17 muxliT 
ganmtkicebulia wesi, romelic Cveni azriT SeiZleba mivakuTvnoT 
iuridiul mecnierebaSi cnobil “saTadarigo gansjadobas”. am 
muxlis Tanaxmad: “Tu saqarTvelos kanonmdebloba saqmis 
warmoebis Sida kompetencias ar iTvaliswinebs da amave dros 
SeuZlebelia saqmis aRZvra ucxo qveyanaSi, an saqmis 
garemoebebidan gamomdinare procesis iq warmoebas azri ara aqvs, 
kompetenturia saqarTvelos im teritoriaze arsebuli 
sasamarTlo, sadac ucxo qveyanaSi mcxovreb saqarTvelos 
moqalaqes hqonda saboloo sacxovrebeli adgili an Cveulebrivi 
adgilsamyofeli.” aRniSnuli muxliT ara marto saqarTvelos 
sasamarTlos saerTaSoriso gansjadobis dadgena xdeba, aramed 
qveynis SigniT konkretuli sasamarTlosic.   

kompetenciur konfliqts warmoadgens agreTve iseTi viTareba, 
rodesac sxvadasxva qveynis sasamarTloSi samarTalwarmoeba 
SeiZleba ganxorcieldes erTdroulad. aseT SemTxvevas 
iTvaliswinebs saqarTvelos “saerTaSoriso kerZo samarTlis 
Sesaxeb” kanonis me-19 muxli, kerZod: “1. Tu erTi da igive 
sarCelis Taobaze erTsa da imave mxareebs Soris momdinareobs 
samarTalwarmoeba saqarTvelosa da ucxo qveyanaSi da es sarCeli 
pirvelad ucxo qveynis sasamarTlos eqvemdebareboda, saqarTvelos 
sasamarTlo aCerebs saqmis warmoebas. saqmis warmoeba ar 
SeCerdeba, Tu arsebobs SesaZlebloba, rom ucxo qveynis 
sasamarTlo Sesabamis vadaSi gadawyvetilebas ar miiRebs an 
saqarTveloSi aseTi gadawyvetilebis cnoba ar moxdeba.”  

imisaTvis, rom sxvadasxva qveynis sasamarTloSi saqmeze 
samarTalwarmoeba ganvixiloT rogorc erTdrouli, aucilebelia 
ramdenime pirobis erTad arseboba. esaa: a) erTi da igive mxareebi; 
b) erTi da igive sarCeli da g) sarCeli aRZruli unda iqnas orive 
qveyanaSi. 

pirveli ori maTgani Cven ukve ganvixileT, amitom maTze aRar 
gavCerdebiT. ganvixilavT mxolod mesame pirobas _ sarCelis 
aRZvra orive qveyanaSi.   

g) samarTalwarmoeba or qveyanaSi niSnavs, rom sarCeli 
aRZruli iqna ucxo qveyanaSi, xolo Semdeg imave mxareebs Soris 
igive sarCeli Setanili iqna saqarTvelos sasamarTloSi, an 
SeiZleba adgili hqondes sapirispiro rigiTobas.  
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rogorc ukve zemoT aRviSneT, saqarTvelos “saerTaSoriso 
kerZo samarTlis Sesaxeb” kanonis me-19 muxli iTvaliswinebs aseT 
viTarebas. am muxlidan gamomdinare SeiZleba davaskvnaT, rom: 

1. Tu saqarTvelos sasamarTloSi ufro adre iqna sarCeli 
aRZruli da miRebuli, maSin saqarTvelos sasamarTlo ganixilavs 
da gadawyvets davas. aq igulisxmeba ra Tqma unda, rom ar xdeba 
kanoniT dadgenili saerTaSoriso kompetenciis darRveva.  

2. Tu sarCeli aRZruli da miRebuli iqna ucxo qveynis 
sasamarTlos mier da Semdeg Semovida igi saqarTvelos 
sasamarTloSi, maSin saqarTvelos sasamarTlo miiRebs sarCels, 
magram SeaCerebs mis ganxilvas im motiviT, rom sarCeli ufro 
adre aRZruli da miRebuli iqna ucxo saxelmwifos sasamarTlos 
mier. 

e. i. xdeba ara sarCelis miRebaze uaris Tqma (mux. 186. 1. “g” p), 
an sarCelis ganuxilvelad datoveba, aramed saqmis warmoebis 
SeCereba. magram gamomdinare iqidan, rom piris darRveuli 
uflebis sasamarTlo wesiT dacvis erT-erTi mizania am uflebis 
rac SeiZleba swrafad aRdgena, saqmis warmoebis SeCereba 
aragonivrulad didi vadiT ar iqneboda gamarTlebuli. amave 
dros saerTod ar iqneboda gamarTlebuli, Tu saqmis warmoeba 
SeCerdeboda im SemTxvevaSi, rodesac Cveni qveynis 
sasamarTlosTvis cnobili gaxdeboda, rom SemdgomSi ar 
moxdeboda ucxo saxelmwifos sasamarTlos gadawyvetilebis cnoba 
da aRsruleba saqarTveloSi. 

aRniSnuli mizezebi gaiTvaliswina saqarTvelos 
“saerTaSoriso kerZo samarTli Sesaxeb” kanonma da me-19 muxlis 1-
l punqtis meore winadadebiT ganamtkica wesi, romlis Tanaxmad: 
“saqmis warmoeba ar SeCerdeba, Tu arsebobs SesaZlebloba, rom 
ucxo qveynis sasamarTlo Sesabamis vadaSi gadawyvetilebas ar 
miiRebs an saqarTveloSi aseTi gadawyvetilebis cnoba ar 
moxdeba.”135  

Tu ra pirobebis arsebobisas ar aRiarebs Cveni qveyanis 
sasamarTlo ucxo saxelmwifos sasamarTlo gadawyvetilebas, 
gansazRvrulia “saerTaSoriso kerZo samarTlis Sesaxeb” kanonis 
68-e muxliT. aqedan gamomdinare, SegviZlia davaskvnaT, rom ucxo 
saxelmwifoSi samarTalwarmoebis cnoba, misTvis samarTlebrivad 
mniSvnelobis miniWeba, SeiZleba iTqvas, SemdgomSi am 

                                                 
135

 Sead. Sveicariis “saerTaSoriso kerZo samarTlis Sesaxeb” federaluri 
kanoni, mux. 9, punq. 1: “Sveicariis sasamarTlo SeaCerebs saqmis warmoebas, Tu 
imave sarCelze imave mxareebs Soris saqmis warmoeba ucxo qveynis sasamarTloSi 
ufro adre gaixsna da arsebobs imis varaudi, rom ucxo qveynis kompetenturi 
organo gonivrul vadaSi gamoitans gadawyvetilebas, romelic SeiZleba 
cnobili iqnes SveicariaSi.” 
  amave muxlis me-3 nawilis Tanaxmad: “Sveicariis sasamarTlo Sewyvets saqmis 
warmoebas, rogorc ki misTvis cnobili gaxdeba ucxo qveynis sasamarTlos 
gadawyvetilebis Sesaxeb, romelic SeiZleba aRiarebul iqnas SveicariaSi.” 
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gadawyvetilebis qveynis SigniT aRiarebis garkveul winaetaps 
warmoadgens.  

rac Seexeba “Sesabamis vadaSi gadawyvetilebis ar miRebas”, 
aseT SemTxvevaSi gaTvaliswinebuli unda iyos aRniSnul qveyanaSi 
samoqalaqo saqmeTa ganxilvis praqtika.  

me-19 muxlis me-2 punqtis Tanaxmad: “2. saqarTvelos 
sasamarTlo saqmes warmoebaSi ar miiRebs, Tu arsebobs ucxo 
qveynis sasamarTlo gadawyvetileba, romelic SeiZleba cnobil 
iqnes saqarTveloSi.” am SemTxvevaSi _ “saqmes warmoebaSi ar 
miiRebs”, niSnavs, rom sasamarTlo uars etyvis mosarCeles 
sarCelis miRebaze ssk-is 186-e muxlis pirveli nawilis “b” punqtis 
Tanaxmad: “arsebobs sasamarTlos gadawyvetileba an ganCineba 
mosarCelis mier sarCelze uaris Tqmis, mopasuxis mier sarCelis 
cnobis an mxareTa morigebis damtkicebis Taobaze.” e. i. 
gadawyvetileba gamotanili unda iyos davaze imave mxareebs Soris, 
imave saganze da imave safuZvliT. xolo Tu sarCeli saqarTvelos 
sasamarTloSi miRebuli da SemdgomSi SeCerebuli iqna me-19 
muxlis pirveli nawilis safuZvelze, maSin saqarTvelos 
sasamarTlo Sewyvets saqmis warmoebas (ssk-is 272-e mux. “b” pun.) 
kerZod: Tu arsebobs sasamarTlos kanonier ZalaSi Sesuli 
gadawyvetileba, gamotanili davaze imave mxareebs Soris, imave 
saganze da imave safuZvlebiT. 

gansakuTrebuli yuradReba unda unda mieqces, Tu ra iTvleba 
sarCelis warmoebaSi miRebis momentad. saqarTvelos ssk-is 183-e 
muxlis Tanaxmad mosamarTle valdebulia sarCelis Cabarebidan 
xuTi dRis ganmavlobaSi gamoitanos ganCineba misi miRebis Sesaxeb. 
xuTdRiani vadis aTvla iwyeba im dRidan, roca mosamarTles 
Cabarda sarCeli. sarCeli warmoebaSi miRebulad iTvleba misi 
miRebis Sesaxeb ganCinebis gamotanis dRidan. xuTdRian  vadaSi 
mosamarTlem, Tu ar arsebobs sarCelis miRebis  saproceso 
kanonmdeblobiT dadgenili moTxovnebi, unda miiRos ganCineba 
sarCelSi xarvezis gamosworebis Sesaxeb, xolo Tu sarCeli 
pasuxobs kanoniT dadgenil normebs, ganCineba sarCelis 
warmoebaSi miRebis Sesaxeb. Tu arcerTi es ganCineba ar iqna 
miRebuli, maSin sarCeli aRniSnuli xuTdRiani vadis gasvlis 
Semdeg iTvleba miRebulad. e. i. rodesac moxdeba ucxoelisTvis 
sasamarTlo uwyebis Cabareba, unda CaiTvalos, rom sarCeli 
saqarTveloSi ukve miRebulia warmoebaSi miRebis Sesaxeb 
ganCinebis gamotanis an xuTdRiani vadis gasvlis Semdeg.  

ucxo saxelmwifoSi sarCelis warmoebaSi miRebis momentad 
unda CaiTvalos am qveynis saproceso kanonmdeblobis normebiT 
dadgenili wesi.  sxvadasxva qveynis saproceso samarTali ki 
aRniSnul sakiTxs  SeiZleba gansxvavebulad aregulirebdes.  

rac Seexeba saqarTvelos sks-is 68-e muxlis meore punqtis “v” 
qvepunqtiT gaTvaliswinebul samarTalwarmoebis mimdinareobisas 
gadawyvetilebis aRiarebaze uaris Tqmis safuZvels. aseT 
viTarebasTan SeiZleba saqme gvqondes im SemTxvevaSi, rodesac 
Cveni qveynis sasamarTlo ar aCerebs saqmis warmoebas, procesi 
mimdinareobs da amasTan erTad, arsebobs ucxo saxelmwifoSi 
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gamotanili gadawyvetileba. aseT SemTxvevaSi saqarTvelos 
sasamarTlo, valdebulia daamTavros procesi da gadawyvitos 
dava. es wesi ganmtkicebulia sks-is Sesaxeb kanonis 68-e muxlis 
meoTxe punqtiT, romlis Tanaxmad, Tu samarTalwarmoeba 
mimdinareobs aRniSnuli SemTxvevis Sesabamisad, “ucxo qveynis 
gadawyvetilebis cnoba SesaZlebelia saqarTveloSi am saqmis 
damTavrebis Semdeg.” Tumca, es aucileblad gamoiwvevs 
“urTierTsawinaaRmdego” gadawyvetilebebis arsebobas, rac Cven 
zemoT ukve ganvixileT. aRvniSnavT mxolod, rom 
samarTalawarmoebis saerTaSoriso doneze mowesrigebas, uaRresad 
didi mniSvneloba eniWeba sasamarTlo gadawyvetilebaTa koliziis 
Tavidan acilebis saqmeSi.  

 
 
 

 
 
 

2.5.ucxo qveynis gadawyvetilebis saqarTvelos 
ZiriTad samarTlebriv principebTan (sajaro wesrigTan) 
SeuTavsebloba 

erTi qveynis samarTalsubieqtTa Soris urTierTobebis 
daregulirebas, ise, rom igi ar ewinaaRmdegebodes iq 
damkvidrebul sajaro wesrigs, mravali qveynis samarTlebrivi 
sistema iTvaliswinebs. maT Sorisaa saqarTveloc. mag. samoqalaqo 
kodeqsis 54-e muxlis Tanaxmad: “ baTilia garigeba, romelic 
arRvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmdegeba 
sajaro wesrigs an zneobis normebs.” aRsaniSnavia, rom igive wesia 
gavrcelebuli safrangeTSi, germaniaSi  da sxv.  

unda aRvniSnoT, rom “sajaro wesrigma”, rogorc 
samarTlebrivma terminma, cnebam, gavrceleba hpova saerTaSoriso 
kerZo samarTalSic.  

kerZod, ucxo qveynis sasamarTlo gadawyvetilebis aRiareba 
ar unda ewinaaRmdegebodes amRiarebeli saxelmwifos sajaro 
wesrigs. ufro zustad Tu vityviT, aRiarebis Sedegi, misi 
konkretuli moqmedeba ar unda ewinaaRmdegebodes saqarTvelos 
ZiriTad samarTlebriv principebs.  

aseT daTqmas Seicavs rogorc saqarTvelos saerTaSoriso 
kerZo samarTali, kerZod, gadawyvetilebis aRiareba ar xdeba, Tu: 
,,z) gadawyvetileba ewinaaRmdegeba saqarTvelos ZiriTad 
samarTlebriv principebs,‟‟136  (mux. 68 p. 2 “z”), aseve germaniis 
samoqalaqo saproceso kodeqsi (328-e muxli), italiis (mux. 64), 
Sveicariis “saerTaSoriso kerZo samarTlis Sesaxeb” kanonis 27-e 
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 luganos konvenciis 27-e muxlis pirveli punqtidan gamomdinare, 
gadawyvetilebis cnoba ar xdeba, rodesac ,,1. gadawyvetilebis aRiareba 
ewinaaRmdegeba im qveynis ZiriTad samarTlebriv principebs, sadac unda moxdes 
misi aRiareba.‟‟ 
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muxli, inglisis “sazRvargareTis qveynebis sasamarTlo 
gadawyvetilebaTa Sesaxeb” kanoni (mux. 4) da a. S.  

Tavidanve unda aRvniSnoT, rom orive SemTxvevaSi “sajaro 
wesrigis” arsi erTnairad unda iqnas gagebuli. magram ramdenadme 
gansxvavebulia misi daniSnuleba qveynis SigniT da saerTaSoriso 
kerZo samarTalSi. pirvel SemTxvevaSi misi mizania daareguliros 
kerZo samarTlis subieqtTa Soris nebis Tavisufali gamoxatviT 
warmoqmnili urTierTobebi, Tu isini kanoniT pirdapir ar aris 
gansazRvruli, xolo meore SemTxvevaSi _ ucxo qveynis 
sasamarTlo gadawyvetilebis aRiarebis daSvebadobis sakiTxis 
gadawyveta. kerZod, nebismieri sasamarTlo eyrdnoba samarTlis 
normas, romelsac igi miuTiTebs Tavis gadawyvetilebaSi. Tu es 
norma ewinaaRmdegeba saqarTvelos sajaro wesrigs, maSin misi 
cnoba da aRsruleba Cvens qveyanaSi ar unda moxdes. anu aseT 
dros xdeba gamoyenebuli kanonis, samarTlis normis Sefaseba 
saqarTvelos ZiriTad samarTlebriv principebTan.137 

sajaro wesrigis arsi, misi Sinaarsi SeiZleba gansxvavdebodes 
rogorc sxvadasxva samarTlebrivi sistemis, aseve erTi sistemis 
mqone saxelmwifoebs Soris. aqedan gamomdinare, TiToeuli qveyana 
TviTon gansazRvravs mis Sinaars da moculobas. magram 
gamomdinare iqidan, rom igi moicavs ara marto samarTlebriv, 
aramed da ara nakleb politikur, zneobriv Tu filosofiur 
Sexedulebebs, misi calmxrivad samarTlebrivad, an da zogadad 
gansazRvra, ganmarteba SeiZleba iTqvas rom SeuZlebelia. sxva 
sityvebiT rom vTqvaT, ar aris Camoyalibebuli erTiani doqtrina, 
igi gansazRvruli ar aris arc sasamarTlo praqtikiT da arc 
kanonmdeblobiT.    

Tanamedrove iuridiul mecnierebaSi gabatonebuli mosazrebis 
Tanaxmad, sajaro wesrigis darRvevasTan SeiZleba gvqondes saqme 
rodesac sasamarTlo gadawyvetilebis aRiareba winaaRmdegobaSi 
modis qveynis a) saproceso samarTliT (“saproceso-samarTlebrivi 
sajaro wesrigi”) da b) materialuri samarTliT (“materialur-
samarTlebrivi sajaro wesrigi”) gaTvaliswinebul ZiriTad 
principebTan.138 amas Tan SeiZleba daematos amRiarebel 
saxelmwifoSi gabatonebuli moraluri Tu zneobrivi 
Sexedulebebi, romlebic gamoxatuli ar aris samarTlis normebSi.  

a) amomwuravad yvela im saproceso institutis mimoxilva, 
romlebic SeiZleba ganvixiloT rogorc saqarTvelos sajaro 
wesrigis Semadgeneli principebi, unda aRvniSnoT, rom TiTqmis 
SeuZlebelia. Cven aq SevecdebiT SevexoT mxolod zogierT 
maTgans.  

gadawyvetilebis aRiarebaze uaris Tqmas, saproceso 
samarTliT gaTvaliswinebuli zogierTi institutis darRvevasTan 
dakavSirebiT, Cven zemoT ukve SevexeT. aRniSnuli principebi 
“saerTaSoriso kerZo samarTlis Sesaxeb” kanonis 68-e muxlis me-2 
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 “sajaro wesrigi” da “ZiriTadi samarTlebrivi principebi” Tavisuflad 
SegviZlia ganvixiloT, rogorc identuri cnebebi.  
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 ix. x. Saki. dasaxelebuli naSromi gv. 418-425. agreTve J. Kropholler, Europaisches 
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punqtSi calke safuZvlad aris gamoxatuli. aq SeiZleba mxolod 
aRvniSnoT, rom: 1) mxaris uwyebis Cabarebis gziT gafrTxilebis 
aucilebloba da 2) saqarTveloSi ukve kanonier ZalaSi arsebuli 
gadawyvetilebis SemTxvevaSi sxva gadawyvetilebis aRiarebis 
dauSvebloba warmoadgens iseTi saproceso institutebs, romlebic  
Tavis mxriv Seadgenen saproceso-samarTlebrivi sajaro wesrigis 
TvalsazrisiT ZiriTad, amosaval principebs ___ zogadad sajaro 
wesrigs. gamonaklisi SeiZleba arsebobdes mxolod im SemTxvevaSi, 
Tu mxare Segnebulad aridebs Tavs uwyebis miRebas. 

rogorc cnobilia, saproceso samarTlis principebis 
klasifikaciaze sxvadasxva Sexeduleba arsebobs. Cven viziarebT 
mosazrebas, rom maTi dajgufeba moxdes daniSnulebis mixedviT. 
aqedan gamomdinare ganaxvaveben 1) organizaciul (mag. 
sasamarTlosa da mosamarTlis damoukidebloba, mosamarTlis 
mxolod kanonisadmi damorCileba da a. S.)  da 2) funqcionalur 
principebs, (sasamarTlosa da mxareTa saqmianobis momwesrigebeli 
wesebi).  

sasamarTlo xelisufleba da mosamarTlis damoukidebloba 
saxelmwifoSi wesrigis, marTlmsajulebis srulyofilad 
ganxorcielebis erT-erT umTavres pirobas warmoadgens. misi 
uzrunvelyofis mizniT aRniSnuli principi saqarTveloSi (ra Tqma 
ara marto saqarTveloSi) ganmtkicebulia sxvadasxva 
sakanonmdeblo aqtebSi. romelTagan pirvel rigSi unda aRvniSnoT 
konstitucia, kerZod, 82-e muxlis mesame punqtis Tanamad: 
“sasamarTlo xelisufleba damoukidebelia da mas axorcieleben 
mxolod sasamarTloebi.” xolo 84_e muxlis pirveli punqtidan 
gamomdinare, mosamarTle damoukidebelia Tavis saqmianobaSi, igi 
emorCileba mxolod kopnstitucias da kanons. gadawyvetilebis 
miRebaze zegavlenis mizniT mis saqmianobaSi Careva akrZalulia da 
isjeba kanoniT. aRniSnuli principi ganmtkicebulia iseT 
sakanonmdeblo aqtebSi, rogoricaa saqarTvelos organuli 
kanonebi “saerTo sasamarTloebis Sesaxeb” (mux. 1.), “uzenaesi 
sasamarTlos Sesaxeb” da sxv. am kanonebiT ganmtkicebulia ara 
marto sasamarTlo xelisuflebis damoukidebloba saxelmwifo 
xelisuflebis sxva Stoebisagan, aramed iseTi fundamenturi 
garantiebi, rogoricaa mosamarTlis mxolod kanonisadmi 
damorCileba, saqmeTa ganxilva miukerZoebeli mosamarTlis 
(sasamarTlos) mier, saqmis warmoeba uSualod saproceso 
kanonmdeblobiT dadgenili wesebis Sesabamisad da a. S.  

Tavisuflad SeiZleba iTqvas, rom saproceso samarTlis 
organizaciuli principebi warmoadgenen im ZiriTad samarTlebriv 
principebs, romlebic saxelmwifos sajaro wesrigis arsebiT 
Semadgenel nawilad unda iqnas ganxiluli. romlis safuZvelzec 
warmoiSveba SemdgomSi _ sasamarTlosa (mosamarTlisa) da   
mxareTa saqmianobis momwesrigebeli _ funqcionaluri principebi. 
principebis orive es jgufi erTmaneTTan mWidrod dakavSirebul 
wesebs warmoadgenen.  

funqcionaluri principebi metnaklebi mniSvnelobiT 
saproceso kodeqsis sxvadasxva muxlebSia gamosaxuli. 
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erTmniSvnelovnad SegviZlia aRvniSnoT, rom iseTi 
fundamenturi principebi, rogoricaa dispoziciuroba da 
SejibrobiToba, warmoadgenen saqarTvelos sajaro wesrigis 
gamoxatvas. mag. dispoziciuroba samoqalaqo procesSi “samoqalaqo 
materialuri samarTlis erT-erTi fundamenturi principis _ nebis 
avtonomiis sruli anareklia”,139 maszea agebulia saproceso 
kanonmdebloba. misgan gamomdinareobs mag. mopasuxis ufleba 
aRiaros sarCeli, mosarCelem uari Tqvas sarCelze, gaasaCivros 
mxarem sasamarTlo gadawyvetileba da sxv. mag. uflebis 
sasamarTlo wesiT dacvaze ver vilaparakebT, Tu gadawyvetileba 
kanonier ZalaSi Sedis gamocxadebisTanave, anu misi gasaCivreba 
dauSvebelia davis nebismieri sagnisa da Rirebulebis arsebobisas. 
SejibrobiTobis princips saqarTveloSi konstituciuri, 
saxelmwifoebriv-samarTlebrivi mniSvneloba gaaCnia. konstituciis 
85-e muxlis me-3 punqtis Tanaxmad: “samarTalwarmoeba xorcieldeba 
mxareTa Tanasworobisa da SejibrobiTobis safuZvelze”. igi 
moicavs mosarCelis moTxovnisa Tu mopasuxis Sesageblis 
faqtobrivi dasabuTebis SesaZleblobas. isini TviTon 
gansazRvraven romeli faqtebi miuTiTon TavianTi moTxovnis 
safuZvlad da romeli mtkicebulebebiT gaamyaron es moTxovnebi. 
umTavres pirobas warmoadgens is, rom mxareebs gaaCndeT Tanabari 
SesaZlebloba, srulad gamoiyenon aRniSnuli ufleba. winaaRmdeg 
SemTxvevaSi wagebul mxares sruli ufleba eqneba iSuamdgomlos 
sasamarTlos winaSe am principis darRvevis Sesaxeb, rac Tavis 
mxriv winaaRmdegobaSi modis saqarTvelos ZiriTadi 
samarTlebrivi principebTan.  

analogiurad sajaro wesrigis SeuTavseblobasTan SeiZleba 
laparaki, rodesac saqme gvaqvs sasamarTlos mier mxareTa 
Tanasworobis principis daucvelobasTan. romlis Tanaxmad 
“mxareebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT 
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore 
mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu 
mtkicebulebebi.” am wesis mniSvneloba imiTac vlindeba, rom zemoT 
naxsenebi SejibrobiTobis principis realurad ganxorcieleba 
SeuZlebeli iqneboda, Tu mxareebs ar ganvixilavdiT rogorc 
Tanasworns. maT unda hqondeT Tanaswori SesaZleblobebi, uaryon 
mowinaaRmdege mxaris faqtebi Tu mtkicebulebebi da waradginon is 
faqtebi da mtkicebulebebi, romlebic amyareben maT poziciebs. 

zemoT Cven ukve aRvniSneT uwyebis droulad Cabarebis 
mniSvnelobaze. unda aRvniSnoT, rom mxarisaTvis Tanasworobis 
principi irRveva, rodesac igi uwyebis saSualebiT gebulobs mis 
winaaRmdeg mxolod saqmis warmoebis dawyebis Sesaxeb da ar 
egzavneba saqmis masalebi, raTa moemzados sasamarTloSi Tavis 
dasacavad. im SemTxvevaSi Tu sasamarTlo mxaris Suamdgomlobis 
miuxedavad ar gadadebs saqmis ganxilvas da ar miscems mas dros, 
romlis ganmavlobaSic man SeiZleba aRZras Sesagebeli an 
Segebebuli sarCeli da mosamarTle gamoitans gadawyvetilebas, 
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SegviZlia vTqvaT, rom saqme gvaqvs ara marto uSualod piris 
fundamenturi uflebis darRvevasTan, aramed saqarTvelos sajaro 
wesrigTan SeuTavseblobasTan. aseve Cveni qveynis ZiriTad 
samarTlebriv principebTan winaaRmdegobaze SeiZleba laparaki, 
rodesac ucxo saxelmwifos sasamarTlo (mosamarTle) saerTod 
uars eubneba mxares mtkicebulebebis wardgenaze im motiviT, rom 
igi Tavisi Sinagani rwmeniT afasebs am mtkicebulebebs da ar 
aZlevs mas uflebas saerTod warmoadginos isini sasamarTloSi. 

yovelive zemoTTqmulTan dakavSirebiT aucileblad unda 
aRvniSnoT Semdegi, sxvadasxva qveynebis saproceso samarTali 
metnaklebad gansxvavdeba erTmaneTisagan. iqneba es organizaciuli, 
funqcionaluri Tu saqmis warmoebis sxva wesebi, principebi. 
amitom saqarTvelos sasamarTlo SedarebiT liberalurad unda 
miudges sakiTxis gadawyvetas. mxolod im SemTxvevaSi unda 
dadgindes saqarTvelos sajaro wesrigTan winaaRmdegobrioba, 
rodesac ucxo saxelmwifos kanonmdebloba ar iTvaliswinebs 
piris im uflebebs, romlebic warmoadgenen Cveni qveynis 
saxelmwifoebrivi wesrigis safuZvlebs, an ucxo qveynis 
sasamarTlo (mosamarTle) kanonis Segnebulad gverdis avlis gziT  
arRvevs kerZo samarTlis subieqtis aRniSnul fundamentur 
uflebebs, romlebsac Tavis mxriv emyareba saqarTvelos ZiriTadi 
samarTlebrivi principebi.  

ver ganvixilavT saqarTvelos sajaro wesrigTan Seusabamobas 
iseT SemTxvevas, rodesac mxare, Tavisi nebiT ganxorcielebuli 
qmedebebis Sedegad, kargavs SesaZleblobas, mosmenil iqnas 
sasamarTlos mier. magaliTis saxiT SeiZleba moviyvanoT 
samoqalaqo saproceso kodeqsis 212-e muxli, romelic 
iTvaliswinebs mxaris gaZevebas sxdomis darbazidan wesrigis 
darRvevis an sasamarTlos mimarT upativcemulobis SemTxvevaSi.140 
xolo amave muxlis me-5 nawilis Tanaxmad igi SeiZleba gaZevebul 
iqnas aRniSnul saqmeze samarTalwarmoebis dasrulebamde. aseT 
SemTxvevaSi sasamarTlos gamoaqvs ara dauswrebeli, aramed 
Cveulebrivi gadawyvetileba.  

aseve ver ganvixilavT Cveni qveynis ZiriTad samarTlebriv 
principebTan winaaRmdegobriobas iseT viTarebas, rodesac mxare 
ar asrulebs sasamarTlos dadgenilebebs, mag. ganCineba sarCelSi 
xarvezis arsebobis Sesaxeb. Tu mopasuxe aRZravs Segebebul 
sarCels, romelic Tavisi arsiT Cveulebrivi sarCelia, da mas 
eqneba xarvezi, sasamarTlo ganCinebiT igi valdebuli iqneba 
gamoasworos igi. winaaRmdeg SemTxvevaSi sasamarTlo uars ityvis 
mis miRebaze. aseT SemTxvevaSi SeiZleba iTqvas, rom piri Tavisi 
nebiT uars ambobs misTvis miWebuli uflebis ganxorcielebaze. 
rac ra Tqma unda ver CaiTvleba sajaro wesrigis darRvevad. 

sxva viTarebasTan gvaqvs saqme, rodesac gadawyvetilebis 
gamomtan sasamarTloSi xdeba sxvadasxva saxis procesualuri 
Secdomis daSveba. anu, valdebulia Tu ara mopasuxe, zemdgom 

                                                 
140

 mxaris gaZevebis instituts icnobs mag. germaniis samoqalaqo saproceso 
kodeqsic, 157-e mux.  



 120 

sasamarTlo instanciaSi (instanciebSi) gasaCivrebiT, Seecados 
aRniSnuli procesualuri Secdomebis gamosworebas, Tu mas aqvs 
ufleba, SemdgomSi maT Sesaxeb protesti ganacxados saqarTvelos 
sasamarTlos winaSe. vfiqrobT am mxriv raime dabrkoleba ar 
arsebobs. saqarTvelos sasamarTlo amowmebs ucxo saxelmwifos 
sasamarTlo gadawyvetilebis Sesabamisobas Cveni qveynis sajaro 
wesrigTan, romeli instanciis mier ar unda iyos igi gamotanili. 
amasTan, arc kanonmdebloba avaldebulebs mxares, gaasaCivros 
ucxo qveyanaSi gamotanili gadawyvetileba, daSvebuli 
procesualuri Secdomis kuTxiT.  

b) saqarTvelos sajaro wesrigs SeiZleba ewinaaRmdegebodes 
materialuri samarTlis is norma, romelsac emyareba ucxo qveynis  
sasamarTlo Tavis gadawyvetilebaSi. aucileblad unda aRvniSnoT, 
rom aseT SemTxvevaSi saqme ar gvaqvs gadawyvetilebis arsebiT 
gadaxedvasTan faqtobrivi Tu samarTlebrivi TvalsazrisiT. 
mcdari gadawyvetilebis gamotana, iseve rogorc am 
gadawyvetilebis gamomtan saxelmwifos samarTalsa da 
amRiarebeli saxelmwifos samarTals Soris arsebuli gansxvaveba, 
ar warmoadgens mis aRiarebaze uaris Tqmis safuZvels.141 mTavari 
sakiTxs warmoadgens is, rom norma, misi moqmedeba, 
ewinaaRmdegebodes CvenSi arsebul im ZiriTad samarTlebriv 
principebs, razedac dafuZnebulia kerZo samarTlis subieqtTa 
Soris urTierTobebi. 

iseve, rogorc procesualuri principebis ganxilvisas, aseve 
materialuri samarTliT dadgenili yvela amosavali wesebis 
gaSuqebac SeuZlebelia. am SemTxvevaSi Cven SevecdebiT mokled 
SevexoT zogierT maTgans. 

pivel rigSi unda SevexoT saqarTvelos konstitucias, sadac 
gadmocemulia Cveni qveynis is ZiriTadi principebi, romlebzec 
dafuZnebulia SemdgomSi mTeli samarTlebrivi sistema. aqedan 
gamomdinare, SeiZleba CavTvaloT, rom sajaro wesrigi moicavs 
Semdeg principebs: kanonis winaSe yvela adamianis Tanasworobas 
ganurCevlad rasis, sqesis, religiisa, warmoSobisa da a. S. 
(konstituciis me-14 mux.); sakuTrebis xelSeuvaloba (21-e mux.); 
Sromis Tavisufleba; monopoliuri saqmianobis dauSvebloba (mux. 
30); qalisa da mamakacis Tanasworoba da qorwinebis nebayofloba 
(36-e mux) da sxv.  

rogorc ukve aRvniSneT es amosavali principebi dakonkretebas 
pouloben sxvadasxva normatiul aqtebSi. mag. samoqalaqo kodeqsis 
eyrdnoba iseT fundamentur principebs, rogoricaa __ piris kerZo 
avtonomia da garigebis dadebisas piris Tavisufali nebis 
gamovlena. samarTlis norma, romlis moqmedebiTac moxda maTi  
darRveva, calsaxad SeiZleba iTqvas, rom ewinaaRmdegeba 
saqarTvelos sajaro wesrigs.  

aucileblad unda aRvniSnoT is, rom mxolod konstituciaSi 
ganmtkicebuli principebi ar warmoadgens saqarTvelos ZiriTad 
samarTlebriv principebs. sxvadasxva sakanonmdeblo aqtebSi 
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samarTlis normebiT dadgenili zogierTi wesis dacva, aseve 
SeiZleba sasamarTlos mier ganxilul iqnas rogorc Cveni qveynis 
sajaro wesrigis darRvevis winaaRmdeg mimarTuli aucilebloba. 
igi SeiZleba exebodes saqorwino asaks, an qorwinebis akrZalvas im 
pirebs Soris, romelTagan erTi mainc imyofeba kanoniT dadgenili 
wesiT registraciaSi (poligamiis akrZalva) an pirdapir aRmavali 
an damavali Stos naTesavebs Soris qorwinebis dauSvebloba; aseve 
SeiZleba ganvixiloT rogorc saqarTvelos sajaro wesrigTan 
winaaRmdegobrioba safrangeTis samoqalaqo kodeqsiT dadgenili 
wesi, romelic ukrZalavs qals xelaxal qorwinebas pirveli 
qorwinebis Sewyvetidan samasi dRis ganmavlobaSi.142 marTalia am 
wesis ZiriTad mizans warmoadgens SesaZlo Casaxuli bavSvis 
interesebis dacva, magram saqarTveloSi igi SeiZleba ganxilul 
iqnas rogorc meuRleTa Tanasworobis darRveva. 

aRniSnuli normebi adamianis Rirsebas, mis Tavisuflebas 
icaven. maT agreTve moraluri dacvis normebsac uwodeben.143  

Cveni azriT, saqarTveloSi gaziarebuli unda iqnas frangul 
samarTalSi gabatonebuli mosazreba, rom qveynis ordre public-i 
moicavs socialur da ekonomikur sajaro wesrigsac. misi 
mniSvneloba gamomdinareobs saxelmwifos erT-erTi umTavresi 
miznis _ socialur saxelmwifod Camoyalibebisagan. magaliTis 
saxiT SeiZleba moviyvanoT samoqalaqo kodeqsis 420-e muxli, 
romlis Tanaxmad: “sasamarTlos SeuZlia saqmis garemoebaTa 
gaTavaliswinebiT Seamciros Seusabamod maRali pirgasamtexlo”. 
aseT SeTxvevaSi sasamarTlo mxedvelobaSi Rebulobs rogorc 
Sesrulebis Rirebulebis, aseve Seusruleblobisa TuU 
arasaTanadod SesrulebiT gamowveuli zianis Tanafardobas 
pirgasamtexlos odenobasTan.   

aucileblad migvaCnia mokled SevexoT zneobis, moralis 
sakiTxs saxelmwifoSi sajaro wesrigTan mimarTebaSi. nebismieri 
sazogadoeba moralis (zneobis) gansazRvrul normebs efuZneba. 
rogorc samarTali, aseve morali awesrigebs adamianebs Soris 
urTierTobas.144 gamomdinare iqidan, rom zneobis garkveuli 
normebi ar aris kodificerebuli, sasamarTlosaTvis 
(mosamarTlisaTvis) raime urTierTobis mis sawinaaRmdegod 
aRiareba sakmao sirTules warmoadgens, SedarebiT samarTalTan, 
rodesac arsebobs am urTierTobis warmoSobis, Secvlis Tu 
Sewyvetis kanonsawinaaRmdegod miCnevis xelT arsebuli 
normatiuli masala. miuxedavad amisa, unda aRvniSnoT, rom ar 
SeiZleba zneobis normebs ar gaaCndes garkveuli samarTlebrivi 
mniSvneloba. isini erTmaneTTan mWidrod dakavSirebulni arian 
gamomdinare iqidan, rom samoqalaqo samarTlis sakmaod bevri 
norma zneobrivi imperatividan aris aRmocenebuli. igi samarTlis 
erT-erT wyarod SeiZleba iqnas miCneuli. es ar niSnavs am 
faseulobaTa erTmaneTSi aRrevas. orive inarCunebs 
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avtonomiurobas. rac yvelaze mTavaria, samarTali ar 
upirispirdeba zneobriv Rirebulebebs.145 piriqiT, isini SeiZleba 
iTqvas, rom avseben erTmaneTTs. amis naTeli magaliTia 
saqarTvelos sakonstitucio sasamarTlos #1/2/155 gadawyvetileba. 
sadac davis sagans warmoadgenda samoqalaqo kodeqsis 529-e 
muxlis konstituciuroba konstituciis 21-e muxlTan 
dakavSirebiT. aRniSnuli muxlis pirveli nawilis Tanaxmad:  

“1. Cuqeba SeiZleba gauqmdes, Tu dasaCuqrebuli mZime 
Seuracxyofas miayenebs an did umadurobas gamoiCens mCuqeblis an 
misi axlo naTesavis mimarT.”  

rogorc sakonstitucio sasamarTlom Tavis gadawyvetilebaSi 
miuTiTa: “ mCuqeblis ufleba ukan daibrunos gaCuqebuli qoneba, 
Cuqebis urTierTobis maRali zneobrivi xasiaTiTaa ganpirobebuli. 
........ naCuqroba warmoadgens samarTlis da zneobis 
urTierTkavSiris idealur gamovlinebas. . . . mCuqeblis mier  
qonebrivi sikeTis usasyidlod gadacema pirdapir enaskveba 
dasaCuqrebulis mxridan marTalia ara samagiero, magram 
zneobrivad qcevis valdebulebas. zneobrivad savaldebulo 
moqmedebis Sesruleba ki ar SeiZleba ganvixiloT Tavisuflebis 
SezRudvad. swored aseTi valdebuleba unda daupirispirdes 
mCuqeblis mier gaRebul qonebriv sikeTes. . . .   

Cuqebis moSlas iwvevs ara yovelgvari Seuracxyofa da 
umaduroba, rac TavisTavad zneobis sawinaaRmdego moqmedebad 
iTvleba, aramed dasaCuqrebulis iseTi qceva, rac seriozul 
safrTxes uqmnis sazogadoebis arsebobis zneobriv safuZvels. . . . 
Cuqebis gauqmebiT am SemTxvevaSi samarTali asrulebs zneobriv 
faseulobaTa mxardaWerisa da dacvis funqcias.”146  

moralis (zneobis) erT-erT aSkara gamoxatulebaa piris 
keTilsindisiereba. SeiZleba iTqvas, rom maszea agebuli mTeli 
samoqalaqo kodeqsi. me-8 muxlis mesame nawilis Tanaxmad: „3. 
samarTlebrivi urTierTobis monawileni valdebulni arian 
keTilsindisierad ganaxorcielon TavianTi uflebebi da 
movaleobani.” 

zemoT ukve aRvniSneT, rom movlenis specifikidan gamomdinare, 
moralis (zneobis) normaTa srulad teqstualuri gamoxatva 
TiTqmis SeuZlebelia. aqedan gamomdinare, cxadia, rom 
mosamarTles SeiZleba Seeqmnas garkveuli saxis sirTuleebi. 
Tumca igi im sazogadoebis Cveulebrivi, rigiTi wevricaa da maTze 
metad Tu ara naklebad ar unda icnobdes da icavdes am 
sazogadoebaSi gabatonebul moralur Rirebulebebsa da zneobis 
wesebs. amitom igi urTierTobebis Sefasebisas unda 
xelmZRvanelobdes ara piradi Sexedulebebis, aramed pirvel rigSi 
sazogadoebaSi arsebuli moraluri faseulobebiT. xolo 
samarTlis subieqtTa Soris raime urTierTobis aRiareba 
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zneobasTan Seusabamod, yovelTvis konkretuli faqtis sakiTxia, 
romelic mosamarTlem yoveli konkretuli garemoebebis 
gaTvaliswinebiT unda gadawyvitos. mosamarTleTa 
maralzneobriobis mniSvnelobaze miuTiTebs adamianis uflebebisa 
da fundamenturi Tavisuflebebis dacvis evropis konvenciis me-21 
muxli: “1. mosamarTleebi unda xasiaTdebodnen maRali moraluri 
TvisebebiT da qondeT maRali samsaxuris dakavebisaTvis 
aucilebeli kvalifikacia an unda iyvnen aRiarebuli kompetenciis 
iuriskonsultebi.”                    

aseve mizanSewonilad migvaCnia mokled SevexoT imperatiuli 
normebis mniSvnelobas sajaro wesrigTan mimarTebiT. unda 
aRvniSnoT, rom ar arsebobs erTiani mosazreba imis Sesaxeb, iwvevs 
Tu ara nebismieri imperatiuli normis darRveva qveynis ZiriTad 
samarTlebriv principebTan winaaRmdegobas. zogierTi mecnieris 
azriT, mxolod im imperatiul normebs unda mieniWoT mniSvneloba, 
romelTac gaaCniaT SeuzRudavi moqmedebis sfero.147 frangul 
samarTalSi maT “absoluturi imperatiuli wesebi” ewodebaT.148 
aRniSnuli normebis gamoyenebis sfero samarTlis sxvadasxva 
dargs SeiZleba moicavdes. igi SeiZleba exebodes ekonomikuri 
xasiaTis urTierTobebs, momxmarebelTa uflebebis dacvas, 
inteleqtualur sakuTrebas da a. S. 

amave dros arsebobs Sexeduleba, romlis Tanaxmad ucxo 
sasamarTlos gadawyvetilebaTa cnobisa da aRsrulebis sferoSi 
saxelmwifos sajaro wesrigi ar moicavs qveyanaSi moqmed  yvela 
imperatiul normas, gamomdinare iqidan, rom sakmaod rTulia imis 
damtkiceba, rom yoveli maTgani mimarTulia im principebis 
dacvisaken, romelic warmoadgenen sazogadoebis umaRles 
Rirebulebebs.149 

albaT gamarTlebuli iqneba, Tu saqarTveloSi zemoT 
moyvanili Sexeduleba hpovebs gavrcelebas. ra gvaZlevs amis Tqmis 
safuZvels? rogorc cnobilia, samoqalaqo samarTlis normaTa 
dayofa xdeba dispoziciur da imperatiul normebad. xSirad ki 
calsaxad imis dadgena, norma romel maTgans ganekuTvneba, 
sasamarTlosTvis sakmaod problematuri SeiZleba iyos. ra Tqma 
unda arsebobs normebi, romlebic erTmniSvnelovnad imperatiulad 
unda iqnas ganxiluli. xolo sxva SemTxvevaSi, SeiZleba 
aucilebeli gaxdes maTi ganmarteba (subieqturi da obieqturi) 
sasamarTlos mier. aseT viTarebaSi ki ganmarteba unda 
gamomdinareobdes normis miznidan. Tu dadgindeba, rom normis 
mizania samarTlis fundamenturi principebis, sazogadoebaSi 
gavrcelebuli da gabatonebuli Rirebulebebis dacva, igi unda 
ganisazRvros rogorc imperatiuli Sinaarsis mqone. aqedan 
gamomdinare, masTan winaaRmdegobaSi unda iqnas ganxiluli is 
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 ix. x. Saki. dasaxelebuli naSromi gv. 422.  
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samarTlis norma, romelsac eyrdnoba ucxo saxelmwifos 
sasamarTlo gadawyvetileba.  

 
 
 
 
 
 
 
 
 

3. aRiarebis procesi  
(aRiarebis Sesaxeb saqmis warmoebis wesi) 

rogorc ukve vTqviT, aRiareba niSnavs ucxo saxelmwifos 
sasamarTlos gadawyvetilebis kanonieri Zalis cnobas da 
gavrcelebas Cveni qveynis teritoriaze im farglebSi, romelsac 
iTvaliswinebs Sesabamisad saqarTvelos sasamarTlos mier 
aRiarebis Taobaze gamotanili gadawyvetileba (ganCineba). unda 
aRvniSnoT isic, rom Tanamedrove pirobebSi sxvadasxva qveynebSi 
aRiarebis wess gamartivebisa da erTmaneTTan daaxloebis tendecia 
gaaCnia.  mag. italiis “saerTaSoriso kerZo samarTlis Sesaxeb” 
kanonis 64-e muxlis pirveli punqtis Tanaxmad: “1.ucxo qveynis 
sasamarTlos gadawyvetilebis aRiareba italiis teritoriaze 
xdeba raime procedurebis Catarebis aucileblobis gareSe.” 
sasamarTlo formalurad amowmebs rig pirobebs, romlebic 
SeiZleba iTqvas, rom identuria saqarTvelos kanoniT dadgenili 
pirobebisa, (kerZod, sks-is kanoni mux. 68). inglisis 
kanonmdeblobis Tanaxmad, aucilebelia gadawyvetilebis 
registracia umaRlesi sasamarTlos samoqalaqo saqmeTa 
sasamarTlos reestrSi. aqac gansazRvrulia is pirobebi, 
romlebsac unda pasuxobdes sasamarTlo aqti. pirvel rigSi 
gaTvaliswinebuli unda iqnes nacvalgebis principi did 
britaneTsa da gadawyvetilebis gamomtan ucxo saxelmwifos Soris. 
Tavisuflad SeiZleba iTqvas, rom msgavsi principi moqmedebs 
garmaniaSic.  

sainteresoa, rogori viTarebaa saqarTveloSi. amis 
gasarkvevad, aucileblad migvaCnia ganvixiloT Semdegi sakiTxebi. 
kerZod, a) vis SeuZlia aRZras Suamdgomloba; b) gadawyvetileba 
moiTxovs mxolod aRiarebas, Tu igi unda aRsruldes kidec; g) 
valdebulia Tu ara sasamarTlo Seamowmos, arsebobs Tu ara 
aRiarebaze uaris Tqmis safuZvlebi da ra wesiT; d) aRniSnuli 
safuZvlebis damtkicebis tvirTis ganawileba mxareebze; e) 
qonebriv-samarTlebriv davebze gadawyvetilebis aRiarebisas davis 
saganze mesame piris protesti; v) mopasuxis mier garkveul 
moqmedebaTa ganxorcielebis Taobaze gadawyvetilebaTa aRiareba 
da z) saqorwino davebze gadawyvetilebis cnobis saqmis warmoeba.  

Tavidanve SegviZlia aRvniSnoT, rom zemoT moyvanili 
sakiTxebi warmoadgens im ZiriTads, romlebic SeiZleba warmoiSvas 
gadawyvetilebis aRiarebaze saqmis warmoebisas. 
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a) pirvel rigSi unda aRvniSnoT, rom aRiarebis sakiTxs, 
sasamarTlo ganixilavs mxolod mxaris Suamdgomlobis 
safuZvelze. ra Tqma unda, es ar niSnavs, rom igi unda aRZras 
uSualod dainteresebulma pirma. saqarTvelos samoqalaqo 
saproceso kodeqsis Tanaxmad, mxares SeuZlia saqme awarmoos 
sasamarTloSi rogorc piradad, aseve warmomadgenlis meSveobiT. 
(ssk-is mux. 93). praqtikaSi amis mravali magaliTi arsebobs.150  

rogorc wesi, saqarTvelos sasamarTloSi ra saxis 
warmomadgenlobasTanac ar unda gvqondes saqme, isini gamodian 
mxolod da mxolod mxareTa saxeliT da maTi interesebis 
dasacavad. mxolod erT SemTxvevaSi SeiZleba warmomadgeneli 
warmoadgendes procesSi rogorc mxares da rogorc 
warmomadgenels. aseT SemTxvevas SeiZleba qondes adgili mxolod 
maSin, rodesac Tanamonawilis gamosvla samarTalwarmoebaSi 
warmomadgenlad xdeba sxva TanamonawileTa davalebiT, kanonis 
Sesabamisad gaformebuli mindobilobis safuZvelze. 

rac SeexebaT advokatebs, maTTvis aucilebelia, rom TavianTi 
qveynis kanonmdeblobiT, ufleba hqondeT ganaxorcielon 
saadvokato saqmianoba. radgan arc saqarTvelos kanoni “advokatTa 
Sesaxeb”  da arc ssk-i ar krZalavs Cveni qveynis sasamarTloebSi 
ucxoeli advokatis monawileobas. 

organizaciis SemTxvevaSi mindobilobas gascems am 
organizaciis xelmZRvaneli an sxva uflebamosili piri. ucxo 
qveynis organizaciis SemTxvevaSi, mindobilobas gascems is 
uflebamosili piri, romelsac amis ufleba gaaCnia Tavisi qveynis 
kanonmdeblobis Tanaxmad. 

sainteresoa qmedunariani piris warmomadgenlad daSvebis 
sakiTxi aRiarebis saqmis warmoebisas. anu SeiZleba Tu ara, rom 
nebismieri ucxoeli an saqarTvelos moqalaqe qmedunariani piri, 
gamovides warmomadgenlad saqarTvelos uzenaes sasamarTloSi 
gadawyvetilebis aRiarebis saqmis warmoebisas. samoqalaqo 
saproceso kodeqsiSi Setanili 2009 w. 27 martis clilebis 
Tanaxmad, qmedunarian pirebs ufleba aqvT gamovidnen 
samarTalwarmoebaSi mxaris warmomadgenlad mxolod pirveli 
insatanciis sasamarTloebSi. miuxedavad amisa, vfiqrobT SeiZleba 
Semdegi daskvnis gakeTeba, uzenaesi sasamarTlos sakasacio 
palata, ganixilavs ra aRiarebis sakiTxs, rogorc pirveli 
instanciis sasamarTlo, gamomdinare aqedan, qmedunariani piris 
warmomadgenlad daSvebisaTvis raime dabrkoleba ar unda 
arsebobdes. mTavari pirobaa, rom aRniSnuli uflebamosileba 
Camoyalibdes Cveni qveynis kanonis Sesabamisad gacemul da 
gaformebul mindobilobaSi. 

b) zemoT ukve aRvniSneT, rom ucxo qveynis sasamarTlo 
gadawyvetilebis cnoba (aRiareba), misi SemdgomSi aRsrulebis 
aucilebel winapirobas warmoadgens. magram samarTalwarmoebis 
ramdenamde gansxvavebul wesebTan gvaqvs saqme, imis mixedviT, 
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 ix. mag. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, 
samewarmeo da gakotrebis saqmeebze, #6 2005 w. gv 60-126.  
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gadawyvetileba moiTxovs mxolod aRiarebas Tu masTan erTad 
aRsrulebasac. sxva sityvebiT rom vTqvaT, gadawyvetileba 
gamotanilia sasarCelo warmoebis dros Tu udavo warmoebisas. 
magaliTis saxiT SeiZleba moviyvanoT saqarTvelos uzenaesi 
sasamarTlos  samoqalaqo, samewarmeo da gakotrebis saqmeTa 
sakasacio palatis #3a-53-S-33-03 ganCineba, romliTac dadginda:  

“i. jananaSvilis warmomadgenlis, p. jananaSvilis 
Suamdgomloba dakmayofildes. germanis q. Spadaus sauwyebo 
sasamarTlos 2002 w. 16 dekembris gadawyvetileba, romliTac 
cnobil iqna e. smoqtunis mier i. jananaSvilis Svilad ayvanis 
faqti; Svilad ayvanilma ataros e. smoqtunis gardacvlili 
meuRlis, h. fric smoqtunis gvari.  
aRniSnuli gadawyvetilebis asli gadaegzavnos 

Suamdgomlobis aRmZvrel mxares. 
palatis ganCineba sabolooa da ar saCivrdeba.”151  

ramdenadme gansxvavebul wesTan gvaqvs saqme, rodesac 
gadawyvetileba moiTxovs iZulebiT aRsrulebasac. aseT 
SemTxvevaSi sasamarTlo mimarTavs proceduras, romelsac 
iuridil mecnierebaSi xSirad “egzekvaturasac” uwodeben. 
aRsrulebis procesze Cven qvemoT SevCerdebiT.  

g) am Tavis dasawyisSive aRvniSneT, rom aRiarebis erT-erT 
safuZvels warmoadgens gadawyvetilebis kanonier ZalaSi Sesvla. 
aqedan gamomdinare, amave punqtSi specialurad aris gansazRvruli 
is, rom igi unda iyos kanonier ZalaSi Sesuli. e. i. igi unda iyos 
saboloo da aRar unda arsebobdes misi gasaCivrebis 
samarTlebrivi safuZveli. amis Sesaxeb SeiZleba arsebobdes cnoba, 
gacemuli gadawyvetilebis gamomtani sasamarTlos mier, anda 
dasturdebodes uSualod gadawyvetilebidan an Suamdgomlobidan. 

mniSvnelovan dokuments SeiZleba warmoadgendes iseTi cnobis 
wardgena, romliTac dasturdeba, rom mxare marTalia ar 
monawileobda sasamarTloSi saqmis warmoebisas, magram igi 
gamoZaxebuli iyo kanonis sruli dacviT da im vadiT, rom mas 
hqonoda sruli saSualeba Tavis dacvisaTvis.  

mniSvnelovan proceduras warmoadgens sasamarTlos mier 
aRiarebis safuZvlebis Semowmeba, romlebic mocemulia sks-is 
Sesaxeb kanonis 68-e muxlSi, romlebzec zemoT vrclad visaubreT. 
maTi  dadgena sasamarTlos (mosamarTles) evaleba Tavisi 
Tanamdebobrivi mdgomareobidan gamomdinare, magram SeiZleba 
davsvaT kiTxva: romeli unda dadgindes mxaris Suamdgomlobis 
safuZvelze da romeli sasamarTlos mier, miuxedavad imisa, 
aRZravs Tu ara mopasuxe Suamdgomlobas.  

albaT, eWvs ar unda iwvevdes is, rom, rogoricaa nacvalgebis 
principi da sajaro wesrigi, sasamarTlos mier unda dadgindes 
mopasuxis Suamdgomlobis aRZvris miuxedavad. aseve mosamarTle, 
Tanamdebobrivi mdgomareobidan gamomdinare, gansazRvravs 
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 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo 
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gadawyvetilebis kanonieri Zalis arsebobas da mis miRebas 
marTlmsajulebis ganmaxorcielebeli organos_sasamarTlo 
xelisuflebis mier. sxva sityvebiT rom vTqvaT, maTi gansazRvra 
sasamarTlos valdebulebas warmoadgens.    

rac Seexeba 68-e muxliT dawesebul sxva winapirobebs, kerZod: 
a) uwyebis Cabarebis gziT mxaris drouli gafrTxileba; b) 
saqarTveloSi kanonier ZalaSi Sesuli gadawyvetilebis arseboba 
da g) erTdroulad samarTalwarmoebis mimdinareoba __ maTi 
arseboba ararsebobis sakiTxs sasamarTlo arkvevs mopasuxis 
Suamdgomlobis safuZvelze. Tumca, es ar arTmevs sasamarTlos 
uflebas, Tavisi iniciativiT ganaxorcielos aRniSnuli 
safuZvlebis dadgena.  

sxvadasxva Sexeduleba arsebobs sasamarTlos saerTaSoriso 
gansjadobis sakiTxTan mimarTebiT. Cveni azriT, gamarTlebuli 
iqneba saerTaSoriso kompetenciis garkveva sasamarTlom 
ganaxorcielos Tavisi iniciativiT, miuxedavad imisa aRiZvreba Tu 
ara Suamdgomloba. amis safuZvels gvaZlevs Semdegi garemoebebi: 
pirveli _ saqmis ganxilva saerTaSoriso kompetenciis wesebis 
darRveviT, warmoadgens gadawyvetilebis aRiarebaze uaris Tqmis 
safuZvels. miT umetes, Tu davis ganxilva Sedioda saqarTvelos 
sasamarTloebis gansakuTrebul saerTaSoriso kompetenciaSi. 
amasTan, aRniSnuli wesis dacva ara marto saerTaSoriso doneze 
marTlmsajulebis mowesrigebulad ganxorcielebis aucilebeli 
pirobaa, aramed am SemTxvevaSi aSkarad ikveTeba saxelmwoTa 
daintereseba saerTaSoriso gansjadobis daregulirebis sakiTxSi. 
meore _ mxaris mier Suamdgomlobis aRZvris miuxedavad 
saerTaSoriso gansjadobis garkvevis sakiTxi gansakuTrebiT 
naTlad Cans iseTi gadawyvetilebebis cnobisas, romlebic 
gamotanilia udavo warmoebiT ganxilul saqmeebze. anu im saxis 
sasamarTlo procesze, sadac ar gvyavs mowinaaRmdege mxare 
(mopasuxe), romelsac SeeZleboda gamoeTqva kompetenciis Taobaze 
protesti. aqedan gamomdinare, misi Semowmeba ar unda iyos 
damyarebuli mxolod SejibrobiTobis principze, romlis Tanaxmad 
TiToeuli mxare sargeblobs Tanabari uflebiT da 
SesaZleblobiT, daasabuTos Tavisi moTxovna da gaaqarwylos 
meore mxaris moTxovnebi Tu mosazrebebi. mesame _ aucileblad 
unda aRvniSnoT, rom mxolod mxaris (mopasuxis) aqtiurobaze 
sakiTxis mindobam, ar SeiZleba ar gamoiwvios rig SemTxvevebSi 
Cveni qveynis sasamarTloebis gansakuTrebuli saerTSoriso 
gansjadobis kanoniT gaTvaliswinebuli normebis darRveva.    

Cven ukve aRvniSneT, rom aRiarebisas sasamarTlo ar 
ganixilavs gadawyvetilebis gamomtani sasamarTlos faqtobriv da 
samarTlebriv safuZvlebs. magram, saerTaSoriso kompetenciis 
“iribi” wesiT dadgena, SeiZleba CaiTvalos erTaderT 
gamonaklisad, rodesac SesaZlebelia saWiro gaxdes maTi 
garkveul doneze gadamowmeba. Tumca, arcerT SemTxvevaSi ar xdeba 
gadawyvetilebis arsebiTi _ faqtobrivi Tu samarTlebrivi _ 
Sefaseba, adgili aqvs mxolod im garemoebebis garkvevas, romelTa 
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safuZvelzec ucxo qveynis sasamarTlo adgens saerTaSoriso 
kompetenciis arsebobas.     

d) aRiarebis saqmis warmoebisas yuradRebas imsaxurebs faqti, 
Tu romel mxares ekisreba aRiarebis safuZvlebis mimarT 
mtkicebis tvirTi.  

damtkicebis tvirTi warmoadgens mxaris movaleobas 
Seasrulos garkveuli moqmedebebi. magram rogorc faqtebis 
miTiTebis tvirTi152, aseve damtkicebis tvirTic warmoadgens 
mxaris fakultatur movaleobas. iseve rogorc saproceso 
samarTalSi arsebuli sxva movaleobebis Seusruleblobisas, am 
SemTxvevaSic raime sanqcia ar arsebobs, garda imisa, rom mxaris 
mimarT SeiZleba dadgens misTvis araxelsayreli Sedegi. xolo Tu 
piri asrulebs damtkicebis movaleobas maSin man unda waradginos 
sasamarTloSi dasadgen garemoebebTan dakavSirebuli 
mtkicebulebebi. e. i. “damtkicebis tvirTi _ esaa samoqalaqo 
samarTalwarmoebaSi saqmis sworad gadawyvetisaTvis mniSvnelovani 
faqtebis damtkicebis movaleobis dakisreba mxareebze.”153  

rogorc zemoT ukve aRvniSneT, mniSvnelovan sakiTxs 
warmoadgens movaleobis sworad gadanawileba mxareebze, anu ris 
safuZvelze xorcieldeba igi. rogorc cnobilia, garemoebebidan 
garkveuli nawilis damtkicebis movaleoba ekisreba mosarCeles, 
nawilis ki mopasuxes. amitom, imis gansazRvras, romeli 
garemoebebi unda daamtkicos TiToeulma mxarem, SeiZleba 
gadawyveti mniSvneloba hqondes simarTlis dasadgenad.  

Cveni azriT, gamarTlebuli iqneba, Tu mtkicebis tvirTis 
ganawilebis safuZvlad miviCnevT zemoTaRniSnul zogad wess, 
kerZod: mosarCele Tavisufldeba im faqtebis damtkicebisagan, 
romlebic ivaraudeba mis sasargeblod; anu igi amtkicebs faqtebs, 
romlebic ivaraudeba mopasuxis sasarageblod; xolo, mopasuxe 
Tavisufldeba im faqtebis damtkicebisagan, romlebic ivaraudeba 
mis sasargeblod, (igi amtkicebs faqtebs, romlebic ivaraudeba 
mosarCelis sasargeblod). aqedan gamomdinare, mizanSewonilad 
migvaCnia, gadawyvetilebis cnobisas,  aRiarebis winapirobebis 
mimarT mtkicebis tvirTi daekisros pirs, romelic aRZravs 
gadawyvetilebis aRiarebis Sesaxeb Suamdgomlobas saqarTvelos 
uzenaes sasamarTloSi. amasTan, gasaTvaliswinebelia is 
SemTxvevac, rodesac Suamdgomloba aRZrulia gadawyvetilebis 
arcnobis Taobaze. yovelive amasTan dakavSirebiT, saWirod 
migvaCnia kidev erTxel aRvniSnavT, rom prezumciebi ar 
aTavisuflebs srulad mtkicebis movaleobisagan meore mxares.    

e) qonebriv_samarTlebriv davebze gadawyvetilebis 
aRiarebisas, SeiZleba gansakuTrebuli mniSvneloba mieniWos im 
SemTxvevas, rodesac aRiarebis winaaRmdeg gamodis mesame piri. mag. 
gadawyvetilebis safuZvelze mosarCeles miakuTvnes garkveuli 
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qoneba, romelzedac pretenzias acxadebs sxva piri, romelmac 
mogvianebiT Seityo sasamarTlo procesis Sesaxeb.    

aucileblad migvaCnia, aRvniSnoT, rom aRiarebis kompetencia 
rCeba isev uzenaes sasamarTlos, romelic gadawyvitavs cnoba 
arcnobis sakiTxs kanoniT (sks kanoni) dadgenili wesiT. mesame 
piris pretenzia veraviTar SemTxvevaSi ver iqneba aRiarebis 
procesis damabrkolebeli garemoeba. mas rCeba ufleba aRZras 
damoukidebeli sarCeli saerTo wesebis dacviT. mxareTa Soris 
davis sagnis mimarT Tavisi interesi, mesame pirma SeiZleba daicvas 
ori, erTmaneTisgan gansxvavebuli wesiT. erTi _ aRZras sarCeli 
aRiarebis Sesaxeb samarTalwarmoebis mimdinareobisas, da meore _ 
miiRebs ra sasamarTlo saqmeze gadawyvetilebas, Semdgom aRZras 
sarCeli im mxaris winaaRmdeg, romlis sasargeblodac iqna igi 
gamotanili. sarCelis ufleba, rogorc piris erT-erTi 
fundamenturi ufleba, gaTvaliswinebulia rogorc saqarTvelos 
konstituciiT, aseve ssk-is meore muxliT. mTavar sakiTxad rCeba 
is, rom saqmeze Cveni qveynis sasamarTlos gaaCndes saerTaSoriso 
gansjadoba.   

v) saqarTvelos samoqalaqo saproceso kodeqsi Seicavs erT 
mniSvnelovan muxls (mux. 254), kerZod, igi exeba gadawyvetilebas, 
romelic mopasuxes avalebs gansazRvruli moqmedebis Sesrulebas. 
am muxlis pirveli punqtidan gamomdinare:  

“1. iseTi gadawyvetilebis gamotanisas, romelic mopasuxes 
avalebs gansazRvruli moqmedebis Sesrulebas, rac dakavSirebuli 
ar aris qonebis an fuladi Tanxebis gadacemasTan, sasamarTlos 
imave gadawyvetilebaSi SeuZlia miuTiTos, rom, Tu mopasuxe 
gadawyvetilebas ar Seasrulebs dadgenil vadaSi, mosarCeles 
ufleba aqvs es moqmedeba Seasrulos mopasuxisagan aucilebeli 
xarjebis anazRaurebiT.”154 

am muxlis Tanaxmad, Tu mopasuxe ar asrulebs raime 
moqmedebebs, igi SeuZlia Seasrulos mosarCelem. mag, sasamarTlom 
gamoitana gadawyvetileba, sacxovrebeli farTis gamoyofis 
Sesaxeb. es dakavSirebulia garkveuli saxis samuSaoebis 
CatarebasTan, rac unda ganexorcielebina mopasuxes. mosamarTles 
SeuZlia miuTiTos gadawyvetilebaSi, rom Tu mopasuxe ar 
Seasrulebs am samuSaos dadgenil vadaSi, maSin igi SeuZlia 
Seasrulos mosarCelem, magram am SemTxvevaSi xarjebs 
aanazRaurebs mopasuxe. 

sainteresoa, saerTaSoriso samoqalaqo procesSi, mxares, 
romlis sarCelic sasamarTlom daakmayofila, samarTlebrivi 
dacvis ra saSualeba gaaCnia aseTi gadawyvetilebis saqarTveloSi 
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 msgavs danawess Seicavs sxvadasxva qveynis saproceso samarTalic. mag. 
germaniis saproceso kodeqsis 510b muxlis Tanaxmad: “Tu gadawyvetileba, 
mopasuxes avalebs garkveuli moqmedebis Sesrulebas, xolo mosarCele 
Suamdgomlobs sasamarTlos winaSe, rom aRniSnuli moqmedebebi ar iqneba 
Sesrulebuli dadgenil vadaSi, sasamarTlos SeuZlia miuTiTos amave 
gadawyvetilebaSi mopasuxis mier garkveuli odenobis kompensaciis 
anazRaurebis Sesaxeb; kompensaciis odenobas gansazRvravs mosamarTle Tavisi 
SexedulebiT.” 
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aRiarebisas. Tu arsebobs imis varaudi, rom mopasuxe ver (ar) 
asrulebas dakisrebul valdebulebas (moqmedebebs), maSin 
Suamdgomlobis aRZvras gadawyvetilebis mxolod cnobis Sesaxeb, 
anu imis Sesaxeb rom mowinaaRmdege mxares daekisra raRac 
moqmedebebis Sesruleba, garkveulad azrs kargavs. aseT 
SemTxvevaSi, mosarCeles, Tu man ganaxorciela aRniSnuli 
RonisZiebebi, ufleba unda gaaCndes, aRZras sasamarTloSi 
Suamdgomloba rogorc gadawyvetilebis aRiarebis, aseve movalis 
mier gansazRvruli Tanxis _ kompensaciis _ anazRaurebis Taobaze. 
mTavari pirobaa erTi, rom man daamtkicos mis mimarT 
samarTlebrivi dacvis aucileblobis Sesaxeb (mopasuxem ar 
Seasrula masze dakisrebuli moqmedebebi) da meore __ rom ucxo 
saxelmwifos sasamarTlo gadawyvetilebaSi gansazRvruli iyos 
gadawyvetilebis aRsrulebis wesi.  mag. Cveni qveynis ssk-is 251-e 
muxlis Tanaxmad: “Tu sasamarTlo daadgens gadawyvetilebis 
aRsrulebis gansazRvrul wessa da vadas, an miiRebs zomebs 
gadawyvetilebis aRsrulebis uzrunvelsayofad, amis Sesaxeb 
miTiTebuli unda iqnes gadawyvetilebaSi.” rogorc am muxlis 
komentaridan Cans, zogjer SeiZleba saWiro gaxdes damatebiT iseT 
garemoebaze miTiTeba, rac sxva dros ar aisaxeba xolme sxva 
gadawyvetilebaSi. aseT garemoebas miekuTvneba aRsrulebis wesis 
dadgena mosamarTlis mier Tavis gadawyvetilebaSi.155 (mag. mux. 254). 
am SemTxvevaSi migvaCnia, rom adgili ar eqneba erTsa da imave 
davis saganze or sxvadasxva process. sasamarTlo cnobs 
gadawyvetilebas da daadgens kompensaciis anazRaurebas. amasTan, 
gaTvaliswinebuli unda iqnes saqarTvelos “saaRsrulebo 
warmoebaTa Sesaxeb” kanonis 86-e muxli, romlis Tanaxmad: “Tu 
movale ar asrulebs iseT valdebulebas, romelic SeiZleba 
Seasrulos mesame pirma, maSin aRmasruleblis meSveobiT 
kreditors ufleba aqvs, Tavisi xarjiT, romelic sasamarTlo 
wesiT ekisreba movales, TviTon Seasrulos es moqmedeba.”    

aRniSnuli procesualuri moqmedebebis (principis) 
sasargeblod metyvelebs Semdegi faqtic. kerZod, amave muxlis 
meore nawiliT gaTvaliswinebulia SemTxveva, rodesac 
gadawyvetileba gamotanilia mxaris iseT Sesasrulebel 
valdebulebebze, romelTa aRsruleba, mxolod mis nebazea 
damokidebuli (mag. Rirsebis Semlaxavi cnobebis uaryofa): 

“2. Tu aRniSnuli moqmedeba SeiZleba Seasrulos mxolod 
mopasuxem, sasamarTlo gadawyvetilebaSi daadgens vadas, romlis 
ganmavlobaSic gadawyvetileba unda aRsruldes.” 

saqarTvelos ssk-i iZleva imis saSualebas, rom 251-e muxlis 
safuZvelze, Cveni qveynis sasamarTlos ganCinebaSi, ucxo 
saxelmwifos gadawyvetilebis cnobis Taobaze, mieTiTos agreTve 
aRsrulebis wesi da vada.    
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 ix. T. liluaSvili v. xrustali, “saqarTvelos samoqalaqo saproceso 
kodeqsis komentari”.  gamomcemloba “sani”. 2004 w. gv. 444-447. 
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z) yuradRebas imsaxurebs saqorwino davebis mimarT 
gadawyvetilebebis aRiarebis procesi. rogorc wesi, Tu ar 
arsebobs meuRleTa Soris qonebrivi dava, iZulebiTi aRsruleba 
aucilebeli ar aris. magram maT mniSvneloba gaaCniaT SemdgomSi 
piris samarTlebrivi statusis gansazRvrisaTvis. pirveli 
qorwinebis arseboba ar arsebobis faqtzea damokidebuli 
SemdgomSi mag. memkvidreobis ufleba, meuRleTa TanasakuTrebis 
qonebidan wilis gamoyofa, alimenti da a. S. mag. meuRleTa 
qonebidan wilis gamoyofis an memkvidreobis uflebis Sesaxeb 
saqmis ganxilvisas Tu arsebobs ucxo qveynis sasamarTlo 
gadawyvetileba, romliTac dadgenilia qorwinebis arsebobis an 
piris mamobis sakiTxi, maSin saWiroa jer aRniSnuli 
gadawyvetilebis cnoba-arcnobis sakiTxis gadaWra, anu namdvilad 
arsebobda Tu ara qorwineba. Tavisuflad SeiZleba iTqvas, rom 
aRiareba warmoadgens iseT mniSvnelovan winapirobas, romlis 
gareSec SeuZlebeli iqneba SemdgomSi qveynis SigniT iseTi 
obieqturi da dasabuTebuli gadawyvetilebis gamotana, romelic 
Tavis mxriv moiTxovs aRsrulebas. 

amasTan erTad, gasaTvaliswinebelia Semdegi garemoebac. 
kerZod, SeiZleba Tu ara aRiarebuli iqnes ucxo qveynis 
sasamarTlo gadawyvetileba, mag. meuRleTa TanasakuTrebis 
qonebidan wilis gamoyofis Taobaze, Tu ar iqneba manamde 
aRiarebuli gadawyvetileba qorwinebis Sewyvetis Sesaxeb?   
vfiqrobT, kiTxvaze uaryofiTad unda gavceT pasuxi. gamomdinare 
iqidan, rom, sanam ar iqneba Cvens qveyanaSi aRiarebuli qorwinebis 
arsebobis da SemdgomSi misi Sewyvetis faqti, gaumarTlebeli 
iqneboda gagvevrcelebina im gadawyvetilebis kanonieri Zala, 
romelic Tavis mxriv, gamomdinareobs pirvandeli gadawyvetilebis 
aseve kanonieri Zalisgan, romlis aRiareba aucilebeli iyo Cvens 
qveyanaSi.  

kidev erTxel gvsurs SevexoT xandazmulobis vadas. kerZod, 
saqarTvelos uzenaesi sasamarTlos 2005 w. 8 seqtembris # a-2464-S-
81-05 ganCinebas.156 ganCinebis Tanaxmad, ruseTis federaciis ioSkar-
olas saqalaqo sasamarTlos 1992 w. 20 martis dadgenilebiT 
mopasuxes (o. tarniverdievs) daekisra arsrulwlovani vaJiSvilis 
sarCenad alimentis gadaxda. gadawyvetileba ZalaSi Sevida 1992 w. 
20 marts. saqarTvelos uzenaesi sasamarTlos Sesabamisma palatam 
Suamdgomloba daakmayofila 2005 w. 8 seqtembers. anu 
gadawyvetilebis gamotanidan gasuli iyo 13 welze meti. 
saqarTvelos samoqalaqo kodeqsis 142-e muxli Tanaxmad: “1. 
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT 
dadasturebuli moTxovnis xandazmulobis vadaa aTi weli maSinac 
ki, roca es moTxovna ufro nakleb xandazmulobas eqvemdebareba.” 
gamomdinare iqidan, rom gadawyvetilebis aRiarebisa da 
aRsrulebisas sasamarTlo mimarTavs erovnul kanonmdeblobas, 
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 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo 
da gakotrebis saqmeebze, #6 2005 w. gv 99.  
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migvaCnia, rom es Suamdgomloba ar unda dakmayofilebuliyo. 
problemas warmoadgens am SemTxvevaSi aRiarebaze uaris Tqmis 
safuZveli. sks-is Sesaxeb kanonis 68-e muxli ar moicavs 
gadawyvetilebis cnobaze uaris Tqmis msgavs safuZvels. aseT 
viTarebaSi, albaT gamarTlebuli iqneboda sasamarTlos 
mieTiTebina ZiriTadi samarTlebrivi principebisaTvis. 
xandazmulobis vadis Secvla (gazrda an Semcireba) sasamarTlos 
ar SeuZlia. mis gasvlasTan erTad uqmdeba moTxovnis iZulebiT 
aRsrulebis materialuri SesaZleblobac. ganCinebaSi miTiTebulia 
“samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze 
samarTlebrivi daxmarebisa da samarTlebriv urTierTobaTa 
Sesaxeb” minskis 1993 w. konvencia. am konvenciis 55-e muxlis “e” 
punqtis Tanaxmad ki, gadawyvetilebis aRiareba da aRsruleba ar 
xdeba Tu: “e) im xelSemkvreli saxelmwifos kanonmdeblobis 
Tanaxmad, romelmac unda cnos da aRasrulos gadawyvetileba, 
gasulia iZulebiTi aRsrulebis xandazmulobis vada.”        

saqarTvelos samoqalaqo kodeqsis 1123-e muxlis Tanaxmad, 
ganqorwineba daiSveba sasamarTlos wesiT, Tu meuRleebs Soris  
arsebobs dava, sxva SemTxvevebSi ki _ saagentos teritoriuli 
samsaxurSi. unda aRvniSnoT, rom Tu ucxo qveyanaSi ganqorwineba 
daSvebulia sasamarTlos garda sxva organos mier, maSin misi 
aRiareba saqarTveloSi unda ganxorcieldes sks-is Sesaxeb kanonis  
72-e muxlis pirveli punqtis safuZvelze, Tu pirs aqvs misi 
sasamarTlo wesiT cnobis iuriduli interesi. kerZod: “1. 
sasamarTlos mier mxareTa morigeba da ucxo qveynis sajaro 
xasiaTis dokumentebi, romlebic eqvemdebareba aRsrulebas 
Suamdgomlobis safuZvelze am kanonis 70-e da 71-e muxlebis 
Sesabamisad aRsruldeba.” marTalia aq laparakia aRsrulebaze, 
magram rogorc ukve aRvniSneT, aRsruleba SeuZlebelia Tu ar 
moxdeba misi cnoba.  

qorwinebis saqmeebze gadawyvetilebis cnobisas, mniSvneloba 
eniWeba TviTon qorwinebis faqtis arsebobas, anu ra formiT 
ganxorcielda igi. sks-is Sesaxeb kanonis 44-e muxlis mesame 
punqtis Tanaxmad: “3. qorwinebis formis sakiTxi ganisazRvreba im 
qveynis samarTliT, sadac ganxorcielda qorwineba.” magaliTis 
saxiT SeiZleba moviyvanoT saqarTvelos uzenaesi sasamarTlos 
2005 w. 15 ivnisi # a-1366-S-51-04 ganCineba,157 romliTac 
dakmayofilebul iqna mosarCelis Suamdgomloba germaniis 
federaciis detmoldis pirveli instanciis sasamarTlos 2005 w. 3 
Tebervlis ganaCenis saqarTvelos teritoriaze cnobis Sesaxeb. 
aRniSnuli ganaCeniT germaniis federaciis detmoldis mmaCis 
biuros mier 2000 w. 28 aprils #74\2000 saaqto CanaweriT 
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 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo 
da gakotrebis saqmeebze, #6 2005 w. gv 95.  
   aqve unda aRvniSnoT, rom germaniaSi saqorwino urTierTobebTan 
dakavSirebiT gadawyvetilebis aRiarebis funqcia gadacemuli aqvT iusticis 
miwebis adgilobriv organoebs. ix. Saki dasaxelebuli naSromi gv. 432-438.   

agreTve Кох, Магнус, Винклер фон Моренфельс.  Международное частное право и 
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registrirebuli qorwineba saqarTvelos moqalaqesa da germaniis 
moqalaqes Soris Sewyvetil iqna da isini gamocxaddnen 
ganqorwinebulad. Suamdgomlobis dakmayofilebiT, uzenaesma 
sasamarTlom, marTalia arapirdapir, magram mainc aRiara uSualod 
qorwinebis faqtis arseboba, (detmoldis mmaCis biuros mier). 

aqedan gamomdinare SeiZleba gavakeToT Semdegi daskvnac: Tu 
dadgeba saqarTveloSi iseTi qorwinebis Sewyvetis Sesaxeb 
gadawyvetilebis cnobis sakiTxi, romlis ganxorcielebis kanonier 
formas ar icnobs Cveni qveynis samarTali (mag. religiuri), unda 
gadawydes dadebiTad, Tu ra Tqma unda ar iarsebebs sxva, kerZod 
sks-is kanonis 68-e muxliT gaTvaliswinebuli safuZvlebi. 
SeiZleba ganvixiloT aseTi magaliTi: saqarTvelos moqalaqe 
TeiranSi daqorwinda iranis moqalaqeze. qorwineba Sedga 
religiuri (marTmadidebluri) formiT, romelsac aRiarebda 
aRniSnuli saxelmwifo. SemdgomSi saqarTvelos moqalaqe 
sacxovreblad gadmovida saqarTveloSi da gadawyvita xelmeored 
daqorwineba. misi gardacvalebis Semdeg dadga samkvidro qonebis 
miRebis sakiTxi. SeuZlia Tu ara iranis moqalaqes ganacxados 
pretenzia samkvidro qonebaze da meore qorwinebis ukanonobaze,  
gamomdinare iqidan, rom maT Soris qorwineba ar Semwydara?158 
rogorc ukve aRvniSneT, aseT viTarebaSi, sasamarTlom pirvel 
rigSi unda gadawyvitos qorwinebis arsebobis aRiareba ar 
aRiarebis sakiTxi, rac Cveni azriT, am konkretuli SemTxvevaSi 
dadebiTad unda gadawydes, anu Suamdgomlobis aRmZvreli mxaris 
moTxovna unda dakmayofildes.  

aseT safuZvlebs, saerTaSoriso kerZo samarTalSi aRiarebis 
“materialur winapirobebic” SeiZleba vuwodoT. anu, 
gaTvaliswinebuli unda iqnes im qveynis samarTaliT gansazRvruli 
qorwinebis forma, sadac ganxorcielda daqorwineba. Tundac erT-
erTi maTgani saqarTvelos moqalaqe iyos.  

gansxvavebulad regulirdeba qorwinebis saqmeebze 
gadawyvetilebis aRiareba, rodesac meuRleebi ucxo qveynis 
moqalaqeebi arian. sks-is Sesaxeb kanonis 69-e muxlis pirveli 
punqtis Tanaxmad, aseT SemTxvevaSi gadawyvetilebis cnoba saWiro 
ar aris. magram Tu mainc dadga aRiarebis sakiTxi, maSin qorwineba 
kanonieri unda iyos meuRleTa piradi kanonis Tanaxmad, an im 
qveynis samarTlis mixedviT, sadac igi (qorwineba) ganxorcielda.                   

bolos, SeiZleba davsvaT kiTxva, aRiarebis procesSi Tavis 
dacvis ra uflebebi gaaCnia mosarCeles da mopasuxes? unda 
aRvniSnoT, rom maTze vrceldeba yvela is saproceso uflebebi, 
romlebsac iTvaliswinebs Cveni qveynis saproceso samarTali. 
gansxvaveba mdgomareobs SemdegSi, maT ufleba aqvT idavon 
Sesabamisad gadawyvetilebis cnobasa Tu araRiarebaze mxolod im 
safuZvlebiT, rac dadgenilia saqarTvelos saerTaSoriso kerZo 
samarTlis Sesaxeb kanonis 68-e muxliT.  
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Tavi 3.  ucxo saxelmwifos sasamarTloebis 
gadawyvetilebaTa iZulebiTi aRsruleba  

 
1. gadawyvetilebaTa iZulebiTi aRsrulebis cneba 

da mniSvneloba  
sasamarTlo Tavisi gadawyvetilebiT axdens mxareTaTvis 

samoqalaqo uflebebisa da valdebulebebis gansazRvras da 
dadgenas. Tumca unda aRvniSnoT, rom saqarTvelos konstituciiT 
an/da samoqalaqo saproceso kodeqsiT ganmtkicebuli ufleba, 
piris mier Tavisi uflebisa da kanonieri interesebis sasamarTlo 
wesiT dacvis Sesaxeb, garkveulad azrs dakargavda, Tu 
SeuZlebeli iqneboda misi realurad ganxorcieleba. es ki 
SesaZlebelia mxolod im SemTxvevaSi, rodesac kanonmdebloba 
iTvaliswinebs gadawyvetilebis iZulebiT aRsrulebas, ra Tqma 
unda im SemTxvevaSi, Tu movale ar asrulebs mas nebayoflobiT.  

Cven zemoT ukve SevexeT sasamarTlo gadawyvetilebebis 
dayofas a) aRiarebiTi; b) gardaqmniTi da g) mikuTvnebiT 
(aRsrulebiT) gadawyvetilebebad.  

a) unda aRvniSnoT, rom aRiarebiTi sarCelis SemTxvevaSi, 
mosarCele ar moiTxovs mopasuxisagan raime saxis moqmedebis 
Sesrulebas an da raime materialuri qonebis misTvis gadacemas. 
aRiarebiTi sasarCelo moTxovnis mizans warmoadgens, erTi _ 
mxareTa Soris  arsebuli samarTlebrivi urTierTobis (an/da 
uflebis) sasamarTlo wesiT (gadawyvetilebiT) dadastureba, an 
meore _ maT Soris samarTlebrivi urTierTobis ararsebobis 
sasamarTlo wesiT  gadawyveta. romlebsac Sesabamisad SeiZleba 
vuwodoT pozitiuri da negatiuri aRiarebiTi sarCelebi. 

aRiarebiTi sarCelebis SemTxvevaSi, iseve rogorc sxva saxis 
sarCelebis SemTxvevaSic, arsebobs modave mxareebi. magram, igi 
mikuTvnebiTi, anu aRsrulebiTi sarCelisgan gansxvavdeba imiT, rom 
mosarCele ar iTxovs ukve darRveuli uflebis aRdgenas. anu, jer 
kidev ar aris darRveuli misi ufleba, is mas gaaCnia, Tumca 
obieqturi Tu subieqturi mizezebis safuZvelze SiSobs, rom 
mowinaaRmdege mxaris (mxareebis) mier momavalSi SeiZleba 
dairRves misi kanonieri interesi (ufleba). sxva sityvebiT rom 
vTqvaT, mosarCele ar moiTxovs, sasamarTlo gadawyvetilebiT 
mopasuxes daevalos raime moqmedebebis Sesruleba. uflebis 
darRveva, rogorc faqtis arseboba, ris safuZvelzec 
mowinaaRmdege mxare valdebuli iqneba mis sasargeblod 
ganaxorcielos garkveuli moqmedebebi, ar warmoadgens sarCelis 
sagans. mosarCelis survilia Tavisi materialur-samarTlebrivi 
moTxovnis __ uflebis, samarTlebrivi urTierTobis arseboba an 
piriqiT ararseboba, sasamarTlo gadawyvetilebiT iqnes 
dadasturebuli.  

aRiarebiTi sarCeli, SeiZleba iTqvas, garda imisa, rom 
mxareebs Soris urTierTobas awesrigebs, igi momavalSi uflebis 
darRvevisgan Tavis dacvis mniSvnelovan gzas warmoadgens.  



 135 

b) gardaqmniTia sarCelebi, romlis mizania, mxareebs Soris 
warmoSobili samarTlebrivi urTierTobis sxva saxis 
urTierTobad gardaqmna sasamarTlo gadawyvetilebiT. unda 
aRvniSnoT, rom Secvla an Sewyveta, xSir SemTxvevebSi SeiZleba 
mxareTa nebis gamovleniT, xolo rig SemTxvevebSi, kanonis 
moTxovnidan gamomdinare, amisaTvis aucilebelia sasamarTlo 
gadawyvetileba.  

rogorc aRiarebiTi sarCelebis SemTxvevaSi, gardaqmniTi 
sarCelebis drosac, mosarCelis survilia ara mopasuxisgan raime 
konkretuli moqmedebis Sesruleba an misgan Tavis Sekaveba, an 
raime qonebis gadacema, aramed warmoSobili samarTlebrivi 
urTierTobis Secvla an da Sewyveta. amiT gansxvavdeba igi 
mikuTvnebiTi sarCelebisagan. magaliTis saxiT SeiZleba moviyvanoT 
saqarTvelos sk-is 1123-e muxli, romlis pirveli nawilis Tanaxmad: 
“1. ganqorwineba xdeba sasamarTlos wesiT, Tu meuRleebs Soris 
arsebobs dava, sxva SemTxvevaSi _ saagentos teritoriul 
samsaxurSi.” aseT dros, maT Soris arsebuli samarTlebrivi 
urTierToba _ qorwineba _ Sewyvetilad iTvleba saagentos 
teritoriul samsaxurSi registraciis momentidan.  

SeiZleba davaskvnaT, rom gardaqmniTi sarCelebis sagans _ 
mosarCelis materialur-samarTlebriv moTxovnas _ warmoadgens 
ukve arsebuli samarTlebrivi urTierTobis Secvla an Sewyveta. 
amiT gansxvavdeba igi ara marto aRsrulebiTi, aramed aRiarebiTi 
sarCelebisganac.    

g) aqedan gamomdinare, saaRsrulebo warmoebisaTvis 
gansakuTrebul mniSvnelobas iZens mikuTvnebiT sarCelebze 
gamotanil gadawyvetilebebi. aseTi saxis sarCelebze, ara marto 
mxareTa Soris arsebuli samarTlebrivi urTierTobebis 
(samoqalaqo uflebebis da valdebulebebis) arseboba an/da 
ararsebobis dadastureba xdeba, aramed sasamarTlo akisrebs 
procesis monawile mxares, ganaxorcielos meore mxaris mimarT da 
mis sasargeblod, garkveuli saxis moqmedebebi, (qonebis gadacema, 
Tanxis dabruneba, gadaxdevineba, bavSvis mikuTvneba erT-erTi 
mSoblisTvis a. S.). 

iZulebiTi aRsrulebis mniSvneloba gamoixateba fizikuri da 
iuridiuli pirebis mimarT, sasamarTlo gadawyvetilebiT 
aRiarebuli uflebebisa da kanonieri intersebis dacvis realurad 
ganxorcilebis uzrunvelyofaSi.  

SeiZleba iTqvas, rom igive xarisxis da donis mniSvneloba 
gaaCnia mas saerTaSoriso samoqalaqo saproceso samarTalSi. igi 
erTgvari garantia samarTalsubieqtisTvis, procesSi monawile 
pirisTvis samarTlebrivi dacvis, Tavisi uflebebis realurad 
aRdgenis, agreTve saxelmwifoTa Soris ekonomikuri Tu sxva saxis 
urTierTobebis normaluri ganviTarebis saqmeSi.          

sasamarTlo gadawyvetilebaTa iZulebiTi aRsruleba, 
erTmniSvnelovnad gabatonebuli mosazrebis Tanaxmad, romelsac 
ar SeiZleba ar daveTanxmoT, warmoadgens saxelmwifos 
suverenuli, uzenaesi xelisuflebis ganxorcielebis aqts. 
TiToeuli qveyana Tavisi kanonmdeblobiT damoukideblad 
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gansazRvravs aRsrulebis wessa da pirobebs. Cvens qveyanaSi igi 
gansazRvrulia “saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos 
kanoniT.159 aRniSnuli kanonis me-3 muxlis Tanaxmad, amave kanoniT 
gaTvaliswinebuli gadawyvetilebebi aRsruldeba iusticiis 
saministros mmarTvelobis sferoSi Semavali sajaro samarTlis 
iuriduli piris _ aRsrulebis erovnuli biuros da misi 
teritoriuli organoebis, saaRsrulebo biuroebis mier.  

amasTan erTad, 2008 w. 19 dekembris cvlilebiT, aRsruleba 
SeiZleba ganaxorcielos kerZo aRmasrulebelma. SeiZleba davsvaT 
kiTxva, SeiZleba Tu ara man aRasrulos ucxo qveynis sasamarTlo 
gadawyvetileba? kanoniT dadgenili wesidan gamomdinare, kiTxvaze 
uaryofiTad unda vupasuxoT. kerZod, 147 muxliT gansazRvrulia 
kerZo aRmasruleblis kompetencia, romlis Tanaxmad mas ufleba 
aqvs aRasrulos mxolod amave kanonis meore muxlis ,,a‟‟, ,,b‟‟ da 
,,e_T‟‟ qvepunqtebiT gaTvaliswinebuli gadawyvetilebebi, kerZod: 

,,a) kerZo samarTlis saqmeze kanonier ZalaSi Sesuli 
sasamarTlo gadawyvetileba, ganCineba da dadgenileba;  

b) sisxlis samarTlis saqmeze kanonier ZalaSi Sesuli 
sasamarTlo ganaCeni, ganCineba, dadgenileba da brZaneba qonebrivi 
gadaxdevinebis nawilSi;‟‟  

agreTve:  
,,e) gadaxdis brZaneba da brZaneba lizingis sagnis gamcemis 

mflobelobaSi lizingis sagnis dabrunebis Taobaze;  
v) kerZo arbitraJis gadawyvetileba; 
z) saqarTvelos samoqalaqo saproceso kodeqsis 268-e muxliT 

gaTvaliswinebuli sasamarTlos mier dauyovnebliv 
aRsasruleblad miqceuli gadawyvetileba; 

T) im arbitraJis gadawyvetileba, romlis aRsrulebac 
gaTvaliswinebulia saqarTvelos saerTaSoriso 
xelSekrulebebiT.‟‟ 

rogorc vxedavT, kerZo aRmasruleblis kompetenciis kanoniT 
amomwurav CamonaTvalTan gvaqvs saqme. romelSic ar Sedis ucxo 
qveynis sasamarTlo gadawyvetileba. marTalia, saqarTvelos 
uzenaes sasamarTlos, ucxo saxelmwifos sasamarTlos 
gadawyvetilebis aRsrulebaze gamoaqvs dadgenileba, kerZo 
aRmasruleblis uflebamosilebaSi igi mainc ar Sedis. amis Tqmis 
safuZvels gvaZlevs is, rom aseTi sasamarTlo aqtis aRsruleba, 
gaTvaliswinebulia kanonis meore muxlis calke ,,i” qvepunqtiT. 
vfiqrobT, ar unda arsebobdes raime iseTi dabrkoleba, romlis 
safuZvelzec kerZo aRmasruleblis kompetenias ar SeiZleba 
ganekuTvnebodes kerZo samarTlis saqmeze gamotanili ucxo 
saxelmwifos sasamarTlo gadawyvetilebis aRsrulebis Sesaxeb 
Cveni qveynis uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa sakasacio palatis mier gamotanili 
dadgenileba. miT umetes, rom aRsrulebis mxareebs warmoadgenen 

                                                 
159

 “saaRsrulebo warmoebaTa Sesaxeb” kanoni; gamoqveynebulia “saqarTvelos 
sakanonmdeblo macne” #13(20) 1999 weli.  
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fizikuri pirebi an/da karZo samarTlis iuridiuli pirebi. (amave 
kanonis 147 mules me_3 punqti).            

rogorc wesi, gadawyvetilebis aRsrulebisaTvis 
gansakuTrebul mniSvnelobas iZens misi sarezolucio nawili.  

sasamarTlo gadawyvetileba ramdenime nawilisagan Sedgeba. 
kerZod esenia: a) Sesavali, b) aRwerilobiTi, g) samotivacio da d) 
sarezolucio nawilebi.160 

ucxo qveynis sasamarTlo gadawyvetilebaTa aRiarebisa da 
aRsrulebisas isini sxvadasxva donis mniSvnelobas iZenen.   

pirvel rigSi aRvniSnavT, rom yovel maTgans Tavisi 
gansakuTrebuli daniSnuleba aqvs. romelTa darRvevas, ufro 
zustad Tu vityviT arasworad miTiTebas, momavalSi SeiZleba 
seriozuli samarTlebrivi Sedegi moyves. mag. a) Sesaval nawilSi 
aRiniSneba gadawyvetilebis gamotanis dro, adgili, sasamarTlos 
Semadgenloba, sxdomis mdivani, mxareebi, maTi warmomadgenlebi da 
davis sagani. Tu gadawyvetileba gamotanilia ara im sasamarTlo 
Semadgenlobis mier, romelic miTiTebuli sxdomis oqmSi, igi 
gaxdeba am gadawyvetilebis gauqmebis absoluturi safuZveli, 394-e 
muxlis “a” punqtis safuZvelze. igive Sedegi dadgeba ucxo qveynis 
sasamarTlo gadawyvetilebis aRiarebisas. am SemTxvevaSi 
gamoyenebuli unda iyos sks-is Sesaxeb kanonis an 68-e muxlis me-2 
punqtis “b” qvepunqti, kerZod, “moxda sxva saproceso darRvevebi”, 
an/da vfiqrobT, sruliad misaRebi iqneba saqarTvelos ZiriTad 
samarTlebriv principebTan winaaRmdegobriobaze miTiTeba.    

b) aRwerilobiT nawilSi mokled, magram gasagebad aRiniSneba 
mosarCelis sasarCelo moTxovna, anu davis sagani; 1) garemoebebi, 
romlebzec amyarebs mosarCele Tavis moTxovnas, anu sarCelis 
safuZveli da 2) mtkicbulebebi. amasTan, aseve mokled da naTlad 
aRiniSneba mopasuxis Sesageblis Sinaarsi, garemoebebi da mis mier 
warmodgenili mtkicebulebebi.  

g) samotivacio nawilSi aisaxeba sasamarTlos (mosamarTlis) 
Sefaseba faqtebis arseboba-ararsebobis Sesaxeb. igi aRniSnavs 
faqtebs, romlebsac gaaCniaT saqmisaTvis mniSvneloba. agreTve 
miuTiTebs imis Sesaxeb, dadgenilad unda CaiTvalos Tu ara faqti 
da ris safuZvelze. amasTan, unda iyos mokle analizi im 
mtkicebulebebisa, romlebsac emyareba sasamarTlo. am nawilSi 
mieTiTeba agreTve im mtkicebulebebze, romlebic uaryo 
sasamarTlom.  

sabolood ki sasamarTlom unda daasabuTis is materialur-
samarTlebriv norma, romlis safuZvelzec Seafasa man dadgenili 
faqtobrivi garemoebebi.  

gadawyvetilebis dasabuTebas uaRresad didi mniSvneloba 
eniWeba samoqalaqo saproceso samarTalSi. igi sxvadasxva aspeqtSi 
SeiZleba gamovlindes. Cven aq mxolod ramdenime maTgans SevexebiT 
mokled: a) gadawyvetilebis gasaCivrebis SemTxvevaSi, meore 
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 gadawyvetilebis msgavs struqturas icnobs mag. germaniis samoqalaqo 
saproceso samarTalic, mux. 313. gansxvaveba mxolod rigiTobaSia, kerZod, 
Sesavali nawilis Semdeg modis sarezolucio nawili, xolo Semdgom 
aRwerilobiTi da samotivacio. es aixsneba sarezolucio nawilis mniSvnelobiT.      
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instanciis sasamarTlos unda SeeZlos zustad garkveva, Tu ris 
safuZvelze gamoitana saqmis ganmxilvelma sasamarTlo aseTi 
saxis gadawyvetileba da ara sxva saxis; b) dasabuTebulma 
gadawyvetilebam unda warmoqmnas warmodgena zogadad 
marTlmsajulebaze; g) dasabuTebulma gadawyvetilebiT aramarto 
mxareTa Soris dava unda gadawydes iuridiulad, aramed maT 
Soris arsebuli konfliqtic faqtobrivad.161 da bolos, 
dausabuTebeli gadawyvetileba an arasruli dasabuTeba misi 
gauqmebis absolutur safuZvels warmoadgens, (mux. 394. p. “e”, “e1”). 
Tumca, aucileblad unda aRvniSnoT, rom ucxo qveynis sasamarTlo 
gadawyvetilebaTa cnobisa da aRsrulebisas es wesi ar moqmedebs, 
gamomdinare iqidan, rom aman SeiZleba gamoiwvios aRniSnuli 
gadawyvetilebis mTlianad gadaxedva faqtobrivi da 
samarTlebrivi TvalsazrisiT. es ki, rac araerTxel ukve 
aRvniSneT, dauSvebelia saerTaSoriso samoqalaqo procesSi.  

d) aRsrulebis saqmeSi gansakuTrebuli adgili uWiravs 
gadawyvetilebis sarezolucio nawils. igi upirveles yovlisa 
mxareTTavisaa gankuTvnili, gamomdinare iqidan, rom sarezolicio 
nawiliT sabolood xdeba imis dadgena, procesis monawileTagan, 
romelma ra saxis qmedeba unda ganaxorcielos. sxva sityvebiT rom 
vTqvaT, rogor unda moxdes mxareTa uflebebisa da kanonieri 
interesebis dacva da valdebulebebis aRsruleba.  

sarezolucio nawilis zustad da mkafiod Camoyalibebas, 
aseve didi mniSvneloba gaaCnia saaRsrulebo organoebisaTvis. 
rodesac gadawyvetileba ar sruldeba movalis nabayoflobiT, 
maSin igi unda aRsruldes iZulebiT, saaRsrulebo furclis 
(dedanis) safuZvelze.162 sarezolucio nawili mTlianad gadadis 
saaRsrulebo furcelSi, aqedan gamomdinare, masSi zedmiwevniT 
naTlad unda iyos miTiTebuli kreditorisa da movalis saxeli, 
gvari, misamarTi, Tu iuridiuli piria _ saxelwodeba da 
iuridiuli misamarTi. agreTve, Tu unda moxdes mag. Tanxis 
gadaxdevineba, misi odenoba, qonebis gadacemisas misi zusti 
misamarTi, agreTve sxva mniSvnelovani rekvizitebi da arsebiTi 
niSnebi.  

unda aRvniSnoT, rom aseTive moTxovnebi waeyeneba ucxo 
qveynis sasamarTlo gadawyvetilebas, romelic unda aRsruldes 
saqarTveloSi.  

praqtikaSi SeiZleba adgili hqondes iseT SemTxvevebs, 
rodesac a) gadawyvetileba (nebiT Tu uneblied) ar aris 
gamotanili mTeli moculobiT sasarCelo moTxovnebze. mag. 
gadawyvetilia valis gadaxdevinebis Sesaxeb, gansazRvrulia misi 
odenoba, magram ar aris gadawyvetileba procentis dakisrebis 
Sesaxeb, romlis moTxovnazec hqonda mosarCeles wardgenili 
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 samotivacio nawilze dawvrilebiT ix. hain boelingi, lado Wanturia. 
“samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTodika”. gamomc. 
“jisiai” 2003 w. gv. 70-84. 
162 “saaRsrulebo warmoebaTa Sesaxeb” kanonis me-20 muxli; gamoqveynebulia 
“saqarTvelos sakanonmdeblo macne” #13(20) 1999 weli.  
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moTxovna. aseTi saxis ucxo qveynis sasamarTlo gadawyvetileba, 
saqarTvelos sasamarTlos mier ganxiluli unda iqnes, 
nawilobrivi gadawyvetilebis analogiiT. anu aRiarebul da 
kanoniT dadgenili wesiT aRsrulebul iqnes sasarCelo 
moTxovnebis is nawili, romelic dadgenilia da gadawyvetili 
sasamarTlo aqtiT (gadawyvetilebiT).  

amis sawinaaRmdegod, saqarTveloSi ver aRsruldeba iseTi 
gadawyvetileba, romliTac, b) marTalia garkveulia uflebis 
sakiTxi, magram ar aris miTiTebuli gadasaxdeli Tanxis odenoba, 
gadasacemi qoneba an moqmedeba, romelic mopasuxem unda 
Seasrulos.  

qveynis SigniT aseTi saxis gadawyvetilebebis gamotanisas 
saqarTvelos sasamarTlo 261-e muxlis safuZvelze  mimarTavs 
“damatebiTi gadawyvetilebis” instituts. kerZod, amave muxli 1-li 
nawilis “a” da “b” punqtebis Tanaxmad, sasamarTlos SeuZlia 
gamotanos damatebiTi gadawyvetileba, Tu:  

“a) im moTxovnis gamo, romlis Sesaxebac mxareebma waradgines 
mtkicebulebani da misces axsna-ganmartebani, gadawyvetileba ar 
gamotanila; 

b) sasamarTlos, romelmac gadawyvita uflebis sakiTxi, ar 
miuTiTebia gadasaxdeli Tanxis odenoba, gadasacemi qoneba an 
moqmedeba, romelic mopasuxem unda Seasrulos”.  

Tumca, am wess ver gavavrcelebT ucxo saxelmwifos 
sasamarTlos gadawyvetilebis mimarT. gamomdinare iqidan, rom 
aseT SemTxvevaSi ver avcdebiT saqmis xelmeored ganxilvas.   

pirveli pirobis arsebobis SemTxvevaSi, rogorc ukve 
aRvniSneT, ucxo qveynis sasamarTlos gadawyvetileba SeiZleba 
aRsruldes mxolod im moTxovnebTan mimarTebiT, romelTa 
mimarTac miRebulia gadawyvetileba. rac Seexeba meore pirobas, 
aRsruleba ver moxdeba im martivi mizeziT, rom ar arsebobs 
sasamarTlo aqti, romliTac gadawyvetilia valdebulebis 
Sesrulebis wesi da moculoba. amiT gansxvavdeba igi nawilobrivi 
gadawyvetilebisagan, romelsac, rogorc ukve zemoT aRvniSneT, 
sasamarTlo Rebulobs im SemTxvevaSi, rodesac gaerTianebuli 
moTxovnebidan erTi an ramodenime ukve garkveulia. yoveli 
gadawyvetileba, da gansakuTrebiT misi sarezolucio nawili, 
mWidrod aris dakavSirebuli sasarCelo moTxovnasTan da 
samotivacio nawilTan. saqarTvelos sasamarTlos mier moTxovnis 
odenobis an misi saxeobis dadgena gamoiwvevda gadawyvetilebis 
faqtobriv gadaxedvas, da SeiZleba samarTlebrivad Semowmebasac, 
rac ewinaaRmdegeba “arsebiTad gadamowmebis akrZalvis” (Revision of 

fond) princips. amasTan erTad, unda aRvniSnoT isic, rom 
damatebiTi gadawyvetilebis gamotanis ufleba aqvs mxolod 
ZiriTadi gadawyvetilebis gamomtan sasamarTlos, anu romelmac 
ganixila mxareTa Soris arsebuli dava. mxares rCeba erTi 
gamosavali, miaRwios saqarTveloSi gadawyvetilebis aRiarebas, 
xolo moTxovnis zusti gansazRvrisaTvis mimarTos mimRebi qveynis 
sasamarTlos damatebiTi gadawyvetilebis gamosatanad. aRiarebul 



 140 

gadawyvetilebas aseT SemTxvevaSi saqarTveloSi momavalSi 
mieniWeba preiudiciuli Zala.    

sarezolucio nawils ukavSirdeba agreTve saproceso 
samarTlis meore instituti _ gadawyvetilebis ganmarteba.  

gadawyvetileba, kerZod, misi sarezolucio nawili, SeiZleba 
ar iyos zustad da gasagebad Camoyalibebuli, anu Seicavdes 
urTierTsawinaaRmdego da urTierTgamomricxav mosazrebebs Tu 
daskvnebs. mag. saqarTvelos samoqalaqo saproceso samarTali, 
aseT SemTxvevaSi mimarTavs gadawyvetilebis ganmartebis 
instituts, 262-e muxlis pirveli nawilis safuZvelze: “1. 
gadawyvetilebis gamomtan sasamarTlos ufleba aqvs mxareTa an 
aRmasruleblis gancxadebiT, gadawyvetilebis aRsrulebis 
xelSewyobis mizniT ganmartos gadawyvetileba sarezolucio 
nawilis Seucvlelad mxolod im SemTxvevaSi, Tu gadawyvetilebis 
sarezolucio nawilis Sinaarsi bundovania”.       

gamomdinare iqidan, rom gadawyvetilebis sarezolucio 
nawili mWidrod aris dakavSirebuli mis samotivacio nawilTan, 
sadac xdeba mosamarTlis mier imis dasabuTeba, Tu ratom miiRo 
man aseTi da ara sxvagvari gadawyvetileba,163 Cveni qveynis 
sasamarTlos mier, ucxo qveynis sasamarTlo gadawyvetilebis 
(sarezolucio nawilis) ganmartebam SeiZleba migviyvanos Revision of 

fond-is principi darRvevasTan. amas emateba isic, rom ganmarteba 
warmoadgens gadawyvetilebis organul nawils da mas iseTive 
kanonieri Zala aqvs, rogoric uSualod gadawyvetilebas. e. i. mis 
mimarT iseve unda moxdes kanoniT dadgenili wesiT cnoba da 
aRsruleba, rogorc im gadawyvetilebis mimarT, romelic iTxovs 
ganmartebas. 

aseT SemTxvevaSi, ra Tqma unda, ver moxdeba misi aRsruleba. 
gamomdinare iqidan, rom SeuZlebelia piris kanonieri interesebis 
realurad dacva _ mxareTa ufleba-movaleobani ar aris zustad 
da naTlad gansazRvruli.  

gasaTvaliswinebelia isic, rom im gadawyvetilebis aRsruleba, 
romelic moiTxovs ganmartebas, SeiZleba gadaidos mxolod 
mxareTa an aRmasruleblis Suamdgomlobis safuZvelze. mag. 
,,saaRsrulebo warmoebaTa Sesaxeb‟‟ kanonis 36-e mules meore 
punqtis Tanamxad, aRmasrulebeli uflebamosilia aRsruleba 
SeaCeros:  

,,b) aRmasruleblis mier aRsasrulebeli gadawyvetilebis 
ganmartebis moTxovniT sasamarTlosaTvis SuamdgomlobiT 
mimarTvis SemTxvevaSi, sasamarTlos mier gadawyvetilebis 
gamotanisaTvis dadgenili vadiT‟‟. 

mxarisaTvis gadawyvetilebis ganmartebaze Suamdgomlobis 
uflebas ki iTvaliswinebs saqarTvelos ssk-is 262-e muxli.    

aqedan gamomdinare, Suamdgomloba, ucxo qveynis iseTi saxis 
gadawyvetilebis aRsrulebaze, romelic aucileblad moiTxovs 
ganmartebas, ver dakmayofildeba.        
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 ix. hain boelingi, lado Wanturia. dasaxelebuli naSromi, gv 71.   
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 mxares am SemTxvevaSi rCeba ufleba, mimarTos 
gadawyvetilebis gamomtan sasamarTlos SuamdgomlobiT da 
moiTxovos misi ganmarteba.    

aseTive principi moqmedebs, rodesac saWiro xdeba 
gadawyvetilebaSi, anu mis sarezolucio nawilSi usworobaTa an 
aSkara ariTmetikul SecdomaTa gasworeba. SeuZlia Tu ara 
saqarTvelos sasamarTlos gamoasworos ucxo qveynis sasamarTlos 
gadawyvetilebaSi daSvebuli aSkara Secdomebi? pirvel rigSi unda 
aRvniSnoT, rom saqarTvelos samoqalaqo saproceso kodeqsis 260-e 
muxlis pirveli nawilidan gamomdinare, Tavisi iniciativiT mas 
amis gakeTebis ufleba ara aqvs. mxolod mxaris Suamdgomlobis 
safuZvelze SeuZlia mas aSkara Secdomebis Sesworeba, Tu amave 
dros mowinaaRmdege mxare ar gamoTqvams protests. winaaRmdeg 
SemTxvevaSi, mxare valdebuli iqneba, mimarTos ucxo qveynis 
sasamarTlos, romelic Tavis mxriv Seitans Sesworebas 
gadawyvetilebis sarezolucio nawilSi. gasaTvaliswinebelia 
isic, rom Sesworebis SetaniT, ar unda Seicvalos arsebiTad 
gadawyvetilebis azri da Sinaarsi.  

yovelive zemoTTqmulidan aSkarad sCans, Tu ra didi 
mniSvneloba aqvs sarezolucio nawilis naTlad da garkveviT 
Camoyalibebas ucxo qveynis sasamarTlo gadawyvetilebis cnobisa 
da aRsrulebis saqmeSi.  

sabolood, ki SeiZleba aRvniSnoT, rom ucxo qveynis 
gadawyvetilebis iZulebiTi aRsrulebis mniSvneloba mdgomareobs, 
saerTaSoriso urTierTobebSi fizikur Tu iuridiul pirTa im 
uflebebisa da kanonieri interesebis dacvis realurad 
ganxorcielebis uzrunvelyofaSi, romlebic dadasturebulia 
sasamarTlo wesiT.  
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2. aRsasrulebeli gadawyvetilebis kanonieri  
Zalis farglebi 

(obieqturi da subieqturi) 
 

iseve rogorc zogadad sasamarTlo gadawyvetilebisaTvis,  
aseve ucxo qveynis sasamarTlo gadawyvetilebisaTvis kanonieri 
Zalis arsebobas, saqarTveloSi misi cnobisa da gansakuTrebiT 
iZulebiTi aRsrulebis dawyebisaTvis, uaRresad didi daniSnuleba 
gaaCnia.164 Tavisuflad SeiZleba iTqvas, aseTive umniSvnelovanesi 
adgili uWiravs gadawyvetilebis kanonieri Zalis gavrcelebis 
farglebs _ obieqturs da subieqturs. sxva sityvebiT rom vTqvaT, 
pirveli _ gadawyvetilebis ra nawili Sedis kanonier ZalaSi, anu 
ra nawilis moqmedeba SeiZleba gavrceldes saxelmwifos 
teritoriaze da meore _ visze vrceldeba igi. amaze pasuxs 
gavcemT, Tu ganvixilavT sasamarTlo gadawyvetilebis kanonieri 
Zalis obieqtur da subieqtur farglebs. 

obieqturi farglebis gansazRvra, pasuxs gvcems kiTxvaze, 
kanonieri Zala vrceldeba mTlianad gadawyvetilebaze Tu mis 
nawilze. rogorc wina TavSi aRvniSneT, ucxo qveynis sasamarTlo 
gadawyvetilebis cnoba da aRiareba warmoadgens misi kanonieri 
Zalis, kerZod misi materialuri kanonieri Zalis moqmedebis 
gavrcelebas saqarTvelos teritoriaze. aqedan gamomdinare, 
sainteresoa gadawyvetilebis materialuri kanonieri Zalis ra 
nawili SeiZleba gavrceldes saqarTveloSi.  

saproceso samarTlis TeoriaSi ar arsebobs dava imis Sesaxeb, 
rom kanonieri Zala pirvel rigSi vrceldeba gadawyvetilebis 
sarezolucio nawilze. sxva sityvebiT rom vTqvaT, sarezolucio 
nawili warmoadgens materialuri kanonieri Zalis sagans.  

urTierTsawinaaRmdego mosazreba arsebobs samotivacio 
nawilis Sesaxeb, sadac mocemulia sasamarTlos mier dadgenili 
faqtobrivi garemoebebi da samarTlebrivi urTierTobani.  
germanuli saproceso samarTlis Teoriis mixedviT, igi ar 
ganekuTvneba gadawyvetilebis kanonieri Zalis obieqtur 
farglebs.165 anglo-amerikuli Teoriis mixedviT, kanonieri Zala 
vrceldeba agreTve mis samotivacio nawilzec. aseve farTo 
sazRvrebi moiazreba frangul doqtrinaSic.166  

rac Seexeba qarTul saproceso samarTals, viziarebT 
Sexedulebas, romlis Tanaxmad, gadawyvetilebis kanonieri Zala 
moicavs mis samotivacio nawilsac.167  

                                                 
164

 ,,kanonieri Zalis mqone gadawyvetileba, e. i. gadawyvetileba, romlis Semdgomi 
gasaCivreba dauSvebelia, gamonaklisis gareSe warmoadgens sasamarTlo 
gadawyvetilebis iZulebiTi aRsrulebis winapirobas.” ix. Wollfgang Kallwass. 

Privatrecht. Ein Basisbuch. 15. Auflage. Verlag U. Thiemonds Koln 1996. s. 392.   
165

 gadawyvetilebis kanonieri Zalis obieqturi farglebis Sesaxeb ix. Rosenberg, 

Schwab, Gottwald, dasaxeleb. naSromi gv. 926-931. agreTve Grunsky. Zivilprozessrecht. Elfte, 

neubearbeitete Auflage.  Lucterhand  2003. s. 210-224 Baur/Grunsky. Zivilprozessrecht. Neunte, 

uberarbeitete Auflage. Lucterhand  Verlag GmbH, Neuwied, Kriftel, Berlin 1997. s. 226-241.  
166

 ix. h. Saki. dasaxelebuli naSromi gv. 445-446.  
167

 T. liluaSvili, dasaxelebuli naSromi, gv.378-381. 
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es ukanaskneli sarezolucio nawilis safuZvels warmoadgens. 
samotivacio nawilSi sasamarTlos daskvnebi faqtobrivi 
garemoebebis arseboba-ararsebobis Sesaxeb, dasabuTebuli unda 
iyos garkveul mtkicebulebebze dayrdnobiT. aseve dasabuTebuli 
unda iyos aRniSnuli faqtebis (faqtobrivi garemoebebis) swori 
iuridiuli Sefaseba. aqedan gamomdinare, SeiZleba davaskvnaT, rom 
arakanonieri gadawyvetileba, ar SeiZleba iyos dasabuTebuli. igi 
an araa dasabuTebuli faqtobrivad, (mag. faqtebis arseboba-
ararsebobis Sesaxeb sasamarTlos mier gamotanili daskvnebi ar 
efuZneba amave saqmeSi arsebul mtkicebulebebs), an araa 
dasabuTebuli iuridiulad, (gamoiyena kanoni, romelic ar unda 
gamoeyenebina, arasworad ganmarta kanoni da sxv. rac sakasacio 
saCivris safuZvlebs warmoadgens).  

bolos, dasabuTebis mniSvneloba gamoixateba gadawyvetilebis 
Semdgomi instanciis sasamarTloSi gasaCivrebis SemTxvevaSi. 
kerZod, saapelacio sasamarTloSi, romelic amowmebs 
gadawyvetilebis dasabuTebulobas rogorc faqtobrivi, aseve 
iuridiuli TvalsazrisiT da sakasacio sasamarTloSi, sadac 
xdeba mxolod kanonierebis, misi iuridiuli mxaris Semowmeba, 
(iuridiuli dasabuTeba). 

yuradRebas imsaxurebs saqarTvelos samoqalaqo saproceso 
kodeqsis 266-e muxli, romlis Tanaxmad: 

“gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxareebs, 
agreTve maT uflebamonacvleebs ar SeuZliaT xelaxla ganacxadon 
sasamarTloSi igive sasarCelo moTxovnebi imave safuZvelze, 
agreTve sadavo gaxadon sxva procesSi gadawyvetilebiT 
dadgenili faqtebi da samarTlebrivi urTierTobani.” rogorc 
vxedavT, kanoniT pirdapir aris gansazRvruli, rom obieqturi 
farglebi moicavs gadawyvetilebiT dadgenil faqtobriv da 
samarTlebriv urTierTobebs, romlebsac Tavis mxriv adgili 
hqonda am gadawyvetilebis gamotanis dros. amave dros dadgenilia 
maTi preiudiciuloba gadawyvetilebis safuZvelze. 
preiudiciuloba ki niSnavs, rom sxva samoqalaqo saqmeSi Tu 
monawileoben igive mxareebi, wina gadawyvetilebiT dadgenili 
faqtebi da samarTlebrivi urTierTobebi aRar saWiroeben 
xelmeored dadgenas. es principi ganmtkicebulia agreTve ssk-is 
106-e muxliT, sadac laparakia mxaris gaTavisuflebaze 
mtkicebulebaTa warmodgenaze iseTi faqtebis mimarT,  romlebic 
dadgenilia kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebiT. 
anu samotivacio nawilis kanonieri Zalis Sedegi, faqtebisa da 
samarTlebrivi urTierTobebisaTvis preiudiciulobis 
mniSvnelobis miniWebaSi mdgomareobs.  mTavaria daculi unda iyos 
piroba: saqmeSi unda monawileobdnen igive pirebi, an igive mesame 
piri damoukidebeli sasarCelo moTxovniT. winaaRmdeg SemTxvevaSi, 
anu Tu erT-erTi mxare sxva piria, faqtebi xelmeored unda 
dadasturdes da dadgindes.  

miuxedavad amisa, unda aRvniSnoT, rom samotivacio nawili 
mTlianad ver Seva kanonier ZalaSi, mag. iseTi sakiTxebi, 
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rogoricaa mosamarTlis logikuri daskvnebi, kanonze miTiTeba da 
sxv. 

aqedan gamomdinare, viziarebT mosazrebas, rom kanonier 
ZalaSi SeiZleba Sevides gadawyvetilebis samotivacio nawiliT 
dadgenili is faqtobrivi garemoebebi, romlebic kanonis 
safuZvelze adastureben sarezolucio nawils.168  

rodesac vlaparakobT samotivacio nawilis kanonieri Zalis 
arsebobis Sesaxeb, gaTvaliswinebuli unda iyos gadawyvetilebis 
droiTi farglebi. anu, faqtebsa da samarTlebriv urTierTobebze, 
romlebic warmoiSvnen gadawyvetilebis gamotanis Semdeg, 
kanonieri Zala ver gavrceldeba. isini SeiZleba warmoadgendnen 
mxolod da mxolod axali sarCelis aRZvris an/da mis winaaRmdeg 
Sesageblis safuZvlebs. es ar unda agverios saqmis warmoebis 
ganaxlebis principSi, romelic Tavis mxriv iTvaliswinebs 
ganaxlebis or saxes: 1. gadawyvetilebis baTilad cnobas da 2. 
axlad aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebas. 
gadawyvetilebis baTilad cnobis an/da saqmis warmoebis 
ganaxlebis safuZveli moicavs or umTavres pirobas: a) 
gadawyvetilebis gamotanamde faqti, faqtobrivi garemoeba 
arsebobda, magram igi cnobili gaxda gadawyvetilebis kanonier 
ZalaSi Sesvlis Semdeg da b) mxarem ar icoda faqtis arsebobis 
Sesaxeb da mas Tavisi bralis gareSe ar hqonda SesaZlebloba 
gadawyvetilebis gamotanamde, saqmis ganxilvis dros mieTiTebina 
mis Sesaxeb sasamarTlosaTvis. rogorc vxedavT gansxvaveba droiT 
faqtorSia _ warmoebis ganxlebis SemTxvevaSi, faqti ukve 
arsebobda, magram mis Sesaxeb ar iyo cnobili.  

aqve unda aRvniSnoT, rom saqarTvelos samoqalaqo saproceso 
samarTali, zogierTi qveynisgan gansxvavebiT, (mag. germania)169, 
iTvaliswinebs gadawyvetilebis kanonieri Zalis ufro farTo 
obieqtur farglebs. Tumca, es ar niSnavs, rom aRiarebasa da 
aRsrulebaze uaris Tqmisas, xdeba samotivacio nawilis arsebiTad 
gadaxedva.    

meore, rac aseve mniSvnelovania ucxo qveynis sasamarTlo 
gadawyvetilebis cnobisa da aRsrulebisas, kanonieri Zalis 
gavrcelebis TvalsazrisiT,  aris misi subieqturi farglebi.  

rogorc wesi, SejibrobiToba da mxareTa Tanasworobis 
principebi warmoadgenen imis umTavres safuZvlebs, rom 
sasamarTlom gamoitanos davaze swori da samarTliani 
gadawyvetileba, SegviZlia davskvnaT, rom samarTalwarmoebaSi 
monawileoba aris is aucilebeli piroba, romlis safuZvelze 
SeiZleba SemdgomSi gadawyvetilebis kanonieri Zala gavrceldes 
ama Tu im samarTalsubieqtze. anu, ar SeiZleba kanonieri Zala 
gavrceldes pirebze, romlebic, kanoniT gaTvaliswinebuli 
SemTxvevebis garda, ar monawileobdnen saqmis ganxilvaSi da 

                                                 
168

 ix. v. xrustali, ,,kasacia samoqalaqo samarTalwarmoebaSi”. sadisertacio 
naSromi 2004 w. gv. 36-37 

169
 Wolfgang Golasowski.  Endgultigkeit richterlicher Entscheidungen und Durchbrechung der 

Rechtskraft nach deutschen Recht.    Tagungsband I Kaukasische Richterkonferenz 2002. Tbilisi 2003. s. 

77-87. 
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SeiZleba arc icodnen saerTod gadawyvetilebis arsebobis 
Sesaxeb. rac Tavis mxriv, SeiZleba gangvexila maTTvis 
konstituciiT gaTvaliswinebuli erT-erTi ZiriTadi uflebis 
darRvevad.  

aqedan gamomdinare unda aRvniSnoT, rom subieqtur farglebSi 
moiazreba fizikur da iuridiul pirTa is wre, romelzedac unda 
gavrceldes gadawyvetilebis kanonieri Zala.  

visze vrceldeba saqarTvelos samoqalaqo saproceso 
samarTlis Tanaxmad gadawyvetilebis kanonieri Zala? am kiTxvaze 
pasuxs gvcems kodeqsis 266-e muxli, romlis mixedviT: 
“gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxareebs, 
agreTve maT uflebamonacvleebs ar SeuZliaT xelaxla ganacxadon 
sasamarTloSi igive sasarCelo moTxovnebi imave safuZvelze, 
agreTve sadavo gaxadon sxva procesSi gadawyvetilebiT 
dadgenili faqtebi da samarTlebrivi urTierTobani.”  

aRniSnuli muxlis analizi safuZvels gvaZlevs vTqvaT, rom 
subieqturi farglebi vrceldeba 1. mosarCelze; 2. mopasuxeze; 3. 
mesame pirebze damoukidebeli sasarCelo moTxovniT da 4. maT 
uflebamonacvleebze.   

 zogadad, mxareebs _ mopasuxesa da mosarCeles _ vin SeiZleba 
warmoadgendnen procesSi, Cven zemoT ukve SevexeT. magram maTi 
zustad dadgenisa da gansazRvris (legitimaciis) mniSvnelobasTan 
dakavSirebiT saWirod migvaCnia mokled ganvixiloT saproceso 
samarTlis iseTi instituti, rogoricaa procesSi arasaTanado 
mxaris Secvla.  

arasaTanado mxaris Secvlas adgili aqvs, rodesac, sarCelis 
warmoebaSi miRebis Semdeg, irkveva, rom mosarCele ar aris is 
piri, visac ekuTvnis sadavo ufleba an mopasuxe ar aris is piri, 
romelmac unda agos pasuxi mosarCelis darRveuli uflebisa Tu 
kanonieri interebis gamo. (mux. 84 da 85). es wesi ara marto 
procesis ekonomiis principidan gamomdinareobs, aramed, misi 
mniSvneloba vlindeba imiTac, rom sasamarTlo ver gamoitans 
gadawyvetilebas im piris mimarT, romelic ar aris sadavo 
samarTlebrivi davis monawile. anu mas aranairi kavSiri ara aqvs 
aRniSnul materialur _ samarTlebriv urTierTobasTan da aqedan 
gamomdinare verc iqneba konkretul SemTxvevaSi samoqalaqo 
saproceso urTierTobis monawile.  

rac Seexeba sakiTxs _ mxaris monawileobas saqmis ganxilvaSi. 
ra SemTxvevaSi SeiZleba davuSvaT rom igi monawileobda 
samarTalwarmoebaSi kanoniT dadgenili wesiT, Cven ukve 
ganvixileT da masze aq aRar SevCerdebiT.  

kanonieri Zalis subieqtur farglebTan dakavSirebiT, 
aucileblad migvaCnia ganvixiloT iseTi saproceso institutebi, 

rogoricaa: 1) saproceso Tanamonawileoba;170 2) 
uflebamonacvleoba da 3) mesame pirebi samoqalaqo procesSi. 

                                                 
170

 saproceso Tanamonawileobis instituti farTod ganxiluli gvaqvs meore 
saseminaro naSromSi. am SemTxvevaSi mas ganvixilavT, ucxo qveynis sasamarTlo 
gadawyvetilebaTa cnobasa da aRsrulebasTan dakavSirebiT. 
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1) imisTvis, rom pasuxi gavceT ratom da ra wesiT SeiZleba 
gavrceldes gadawyvetilebis kanonieri Zalis subieqturi 
farglebi Tanamonawileebze, saWirod migvaCnia mokled 
ganvixiloT, ras warmoadgens Tanamonawileoba, agreTve misi 
safuZvlebi, miznebi da saxeebi. 

sasamarTlo praqtikaSi sakmaod xSiria iseTi SemTxvevebi, 
rodesac sarCeli aRiZvris ara erTi piris mier meoris winaaRmdeg, 
aramed ori an meti samarTalsubieqtis mier ori an meti piris 
winaaRmdeg.     

saqarTvelos, iseve rogorc ucxo qveynis saproceso 
samarTali iTvaliswinebs ramdenime piris mier an ramdenime 
mopasuxis winaaRmdeg sarCelis aRZvris SesaZleblobas, mis 
safuZvlebs da saxeebs.  

iseT SemTxvevas, rodesac procesSi (saqmis ganxilvaSi) 
monawileobs ramdenime mosarCele an ramdenime mopasuxe, an 
ramdenime mosarCele da ramdenime mopasuxe erTdroulad --- 
uwodeben saproceso Tanamonawileobas.  

e. i. saproceso Tanamonawileoba --- esaa erT saqmeSi ramdenime 
mosarCelis, an ramdenime mopasuxis an/da ramdenime mosarCelisa da 
mopasuxis erTad monawileoba. MmosarCelis mxareze monawile 
pirebs uwodeben TanamosarCeleebs, xolo mopasuxis mxareze 
monawile pirebs uwodeben Tanamopasuxeebs.  

Tanamonawileebad SeiZleba mogvevlinon aramarto fizikuri 
pirebi, aramed, agreTve iuridiuli pirebi fizikur pirebTan erTad 
an mxolod iuridiuli pirebi.  

mniSvnelovania, Tu ra mizani gaaCnia saproceso samarTalSi 
Tanamonawileobis instituts. 

aRniSnuli miznebi SeiZleba Semdegnairad CamovayaliboT:  
1. sxvadasxva pirTa moTxovnebis ganxilva saSualebas aZlevs 

sasamarTlos erTdroulad ganixilos isini da amasTan erTad erT 
sasamarTlo sxdomaze gadawyvitos dava. rac Tavis mxriv iZleva 
imis saSualebas, rom Tavidan iqnes acilebuli TiToeuli 
Tanamonawilis mimarT calke saqmis warmoeba. es Tavis mxriv 
dakavSirebulia mravali sxvadasxva saproceso moqmedebebis 
CatarebasTan, rogoricaa saqmis momzadeba, mtkicebulebaTa 
mopoveba, mowmeTa dakiTxva, mTavaris sxdomis Catareba, mravali 
gadawyvetilebebis gamota Tu sxv. 

2. TanamonawileTa mimarT saqmis erToblivad ganxilva 
amcirebs procesis xarjebs, anu saqmis ganxilvasTan dakavSirebul 
xarjebs. 

3. TanamonawileTa mimarT saqmis ganxilva saSualebas iZleva 
ufro srulyofilad iqnes gamokvleuli faqtiuri garemoebebi da 
aqedan gamomdinare gamotanili iqnes ufro obieqtiuri 
gadawyvetileba.  

4. erToblivad ganxilviT da gadawyvetiT uzrunvelyofilia 
urTierTsawinaaRmdego gadawyvetilebaTa gamotanis Tavidan 
acilebis saSiSroeba. rasac Tavis mxriv didi mniSvneloba gaaCnia 
Cvens TemasTan dakavSirebiT.        
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mxolod pirTa survili, gaerTiandnen da aRZran 
sasamarTloSi sarCeli, ver iqneba Tanamonawileobis winapiroba. 
amisaTvis aucilebelia arsebobdes kanoniT gaTvaliswinebuli 
safuZvlebi. aseT safuZvlebs iTvaliswinebs rogorc saqarTvelos, 
aseve sazRvargareTis qveynebis saproceso kanonmdeblobac. mag. 
germaniis ssk-is 59-e muxlidan gamomdinare, ramdenime piri 
SeiZleba gamovides procesSi rogorc mosarCeleebi an rogorc 
mopasuxeebi Tanamonawileebis saxiT, “Tu davis sagnis mimarT isini 
qmnian samarTlebriv erTianobas an maTi uflebebi da movaleobebi 
erTsa da imave faqtiur da iuridiul safuZvlebs. amave kodeqsis 
me-60 mules Tanaxmad, Tanamonawileoba dasaSvebia im SemTxvevaSic, 
Tu “davis sagans Seadgens erTgvarovani moTxovnebi an 
valdebulebebi da romlebic efuZneba Tavisi arsiT erTgvarovan 
faqtiur an samarTlebriv safuZvlebs.” 171

  

aseTive safuZvlebia gaTvaliswinebuli avstriis ssk-iT. 
romlis me-14 muxli uSvebs Tanamonawileobas, rodesac 
mosarCeleebi an mopasuxeebi qmnian samarTlebriv erTianobas an 
mopasuxis ufleba an movaleoba gamomdinareobs erTi da igive 
faqtobrivi da samarTlebrivi safuZvlebidan.  

aqedan gamomdinare, SegviZlia davaskvnaT, rom rogorc 
germaniis ise avstriis saproceso kanonmdeblobis Tanaxmad 
TanamonawileobisaTvis aucilebelia, rom uflebebi da 
movaleobebi efuZnebodes an erTsa da imave samarTlebriv da 
faqtobriv safuZvlebs, an erTgvarovan faqtobriv da 
samarTlebriv safuZvlebs. 

Tanamonawileobis instituts icnobs agreTve safrangeTis 
axali samoqalaqo saproceso kodeqsi. Tanamonawileoba (Participation) 

ganxilulia am kodeqsis im nawilSi, romelsac ewodeba "mxareTa 
simravle" (La pluralitete parties) (muxlebi: 323-324).172 

aSS-is samarTalwarmoebis federaluri wesebis me-20 muxlis 
Tanaxmad erT sarCelSi SeiZleba gaerTiandnen mosarCeleebi, 
romlebsac SeuZliaT daadasturon TavianTi ufleba miiRon 
sasamarTlo dacva erToblivad. aseve erT sarCelSi SeiZleba 
gaaerTianon mopasuxeebad yvela piri, romelTa winaaRmdeg 
mimarTuli iqneba sarCeli.173 

aseve saproceso kanonmdeblobiT aris gansazRvruli 
Tanamonawileobis safuZvlebi saqarTvelos SemTxvevaSic.  

                                                 
171

Thomas/putzo. dasaxel. naSromi, gv. 129-130  
172

 Noure code de procedure civile. Dalloz, 1997 s.100.  
173

 Federal rules of civil procedure. West Publishing co. 1994. s.88.  
      ,,erTi sarCelis irgvliv SeiZleba gaerTiandes ramdenime mosarCele, Tu 
sarCelis sagani da safuZveli saerToa. SesaZlebelia, rom sasamarTlom erTi 
sarCelidan gamoyos ramdenime moTxovna da daiwyos damoukidbeli warmoeba.” ix. 
Jack h. Friedenthal; Mary Kay Kane; Arthur R. Miller. Civil Procedure. 2005. Thomson-west. s. 351.  

  agreTve. 1) Geoffrey c.Hazard; Michele Taruffo. ,,American civil procedure. 1993. Yele University. 

S. 113. 2) Civil Procedure. Mary Kay Kane. 1990. West publiching company. s. 106-127. 3) Joseph W. 

Glannon. Civil procedure. Examples and explanations. 2001. Aspen publichers. s. 247-258  e. w. 
"jgufuri sarCelebis" Sesaxeb, rasac iTvaliswinebs federaluri wesebis 23-e 
muxli, dawvrilebiT ganxiluli gvaqvs pirvel saseminaro naSromSi.      
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ssk-is 86-muxli moicavs Tanamonawileobis ramdenime 
safuZvels, esenia: 

1. sarCeli sagans warmoadgens saerTo ufleba; 
sarCelis sagans Cven ukve SevexeT da masze aRar SevCerdebiT; 

magram rogor unda gavigoT “saerTo ufleba”? 
esaa ufleba, rodesac igi erToblivad ramdenime pirs 

ekuTvnis. saerTo ufleba SeiZleba warmoiSvas rogorc kanonis, 
aseve garigebis safuZvelze (sk-is 173-e mux.). igi SeiZleba 
arsebobdes ori saxiT: a) wiladi sakuTreba, rodesac TiToeul 
TanamesakuTres garkveuli wili ekuTvnis saerTo sakuTrebaSi, da 
b) saziaro, rodesac ramdenime pirs esa Tu is ufleba erToblivad 
ekuTvnis anu TiToeulis ufleba vrceldeba mTel qonebaze. 174

  
saerTo sakuTrebis flobis, sargeblobisa da gankargvisas, 

mag. misi nawilis gasxvisebisas, saziaro sakuTrebis gauqmebis an 
gayofis moTxovnisas da a. S. SeiZleba warmoiqmnas dava 
mesakuTreebs Soris da aqedan gamomdinare sasamarTlosadmi 
mimarTvis aucilebloba. aseT SemTxvevaSi saqme gveqneba 
samarTalwarmoebaSi saproceso TanamonawileobasTan.    

2. rodesac sasarCelo moTxovnebi gamomdinareobs erTi da 
igive safuZvlebidan; 

aRniSnuli safuZvlisas, Tanamonawileebi ar warmoadgenen 
saerTo uflebis samarTalsubieqtebs. maTi erToblivi mimarTva 
sasamarTlosadmi ganpirobebuli imiT, rom sasarCelo moTxovnebi 
emyareba erTsa da imave safuZvlebs   

3. Tu sasarCelo moTxovnebi erTgvarovania, miuxedavad imisa 
erTgavrovania Tu ara maTi safuZvlebi. 

am SemTxvevaSic Tanamonawileebi ar arian saerTo sakuTrebis 
mqone pirebi, amas garda maT ar akavSirebT saerTo uflebebi an ar 
akisriaT movaleobebi erTmaneTis mimarT, magram SeuZliaT 
mimarTon sasamarTlos erToblivi sarCeliT. sarCelis wardgenis 
safuZvelia moTxovnebis damyareba erTgvarovan faqtiur 
garemoebebze. mag. muSa-mosamsaxureTa ukanono daTxovna 
sawarmodan da SemdgomSi maT mier erToblivi sarCelis Setana 
sasamarTloSi. ra Tqma unda maT SeeZloT cal-calke miemarTan 
sasamarTlosaTvis, magram aseve gaaCniaT ufleba gaaerTianon 
TavianTi moTxovnebi erT sarCelSi. mTavari pirobaa moTxovnebi 
iyos erTgvarovani.  

Tanamonawileoba SeiZleba warmoSvas ukve aRZruli 
sarCelebis gaerTianebam. mag. saqarTvelos ssk-is 182-e muxlis 
meoTxe nawilidan gamomdinare, aRZruli sarCelebi SeiZleba 
mosamarTlem Tavisi iniciativiT an mxareTa SuamdgomlobiT 
gaaerTianos erT warmoebad, Tu iarsebebs ori piroba 
erTdroulad: 1. Tu gaerTianebuli saqmeebi erTgavarovania da 
samarTlebrivad erTmaneTTan dakavSirebulia da 2. saqmeTa 
gaerTianebas moyveba davis ufro swrafad da sworad ganxilva. 
gansxvaveba mdgomareobs imaSi, rom Tanamonawileoba am SemTxvevaSi 
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 ix. saqarTvelos samoqalaqo kodeqsis komentari, wigni meore. 1999 w. gv. 88-89 
saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe. tomi II. Tb. 2001 w. 
gv. 331.  
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warmoiqmneba sarCelebis aRZvris Semdeg. amas, es SeiZleba 
ganxorcieldes ara marto mxareTa SuamdgomlobiT, aramed 
mosamarTlis iniciativiTac.  

aqve aucileblad migvaCnia SevexoT amave muxlis pirvel 
nawils. kerZod: “1. mosarCeles SeuZlia erT sarCelSi gaaerTianos 
am sasamarTlos gansjadi ramdenime moTxovna erTi da imave 
mopasuxis mimarT, imisgan damoukideblad, erTsa da imave 
safuZvlebs emyareba es moTxovnebi, Tu _ ara.” 

rogorc vxedavT, saqme gvaqvs sarCelebis obieqtur 
gaerTianebasTan. magram unda davsvaT kiTxva: saWiro Tu ara, rom 
sarCelebis obieqturi gaerTianebis dros erT sarCelSi 
gaerTianebuli ramdenime moTxovna dakavSirebuli iyos 
erTmaneTTan an faqtobrivad (moTxovnebis safuZvliT), an 
samarTlebrivad? 

vfiqrobT, “safuZvlebSi” unda moviazroT ara samarTlebrivi 
safuZvlebi, aramed faqtobrivi garemoebebi. winaaRmdeg 
SemTxvevaSi, SesaZlebeli iqneboda iseTi moTxovnebis erT 
sarCelSi gaerTianeba, romlebic arc samarTlebrivad aris 
dakavSirebuli erTmaneTTan da arc faqtobrivad. mag. iseTi 
moTxovnebis gaerTianeba, rogoricaa qiravnobis xelSekrulebidan 
gamomdinare dava da uxarisxo produqtiT miyenebuli zianis 
anazRaureba.   

cxadia, rom aseTi, erTmaneTTan arc faqtobrivad da arc 
iuridiulad dakavSirebuli moTxovnebis erT sarCelSi 
gaerTianebis dasaSveboba arc saqmis sworad da swrafad 
ganxilvas da arc dasabuTebuli gadawyvetilebis gamotanas ar 
Seuwyobda xels.  

aqedan gamomdinare, vfiqrobT 182-e muxlis pirveli nawili 
Camoyalibdes Semdegi redaqciiT:  

"1. mosarCeles SeuZlia erT sarCelSi gaaerTianos am 
sasamarTlos gansjadi ramdenime moTxovna erTsa da imave 
mopasuxis mimarT, Tu es moTxovnebi emyareba erTsa da imave an 
erTgvarovan faqtobriv da samarTlebriv safuZvlebs."     
Tanamonawileobis ori saxe arsebobs, esaa: 1. savaldebulo 

Tanamonawileoba da 2. arasavaldebulo (fakultaturi) 
Tanamonawileoba. 175

  
savaldebulo TanamonawileobasTan gvaqvs saqme, Tu 

materialur-samarTlebrivi urTierTobidan gamomdinare, 
SeuZlebelia sasamarTloSi saqmis ganxilva am urTierTobis yvela 
subieqtis monawileobis gareSe.  
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 iuridiul literaturaSi arsebobs mosazreba kidev ori saxis 
Tanamonawileobis Sesaxeb, rogoricaa aqtiuri da pasiuri da Sereuli 
Tanamonawileoba. Tanamonawileoba aqtiuria Tu isini monawileoben mxolod 
mosarCelis mxareze. Tanamonawileoba pasiuria Tu isini monawileoben mxolod 
mopasuxis mxareze, Tanamonawileoba Sereulia, Tu isini monawileoben rogorc 
mosarCelis, ise mopasuxis mxareze.  
    ix. S. qurdaZe, ,,samoqalaqo saqmeTa ganxilva pirveli instanciis 
sasamarTloSi“. gamomcemloba meridiani. 2005 w., gv, 139. 
   agreTve Jack h. Friedenthal; Mary Kay Kane; Arthur R. Miller. Civil Procedure. 2005. Thomson-

west. s. 355. 
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savaldebulo Tanamonawileobis ukeT gagebisaTvis, 
ganvixiloT zogierTi qveynis kanonmdebloba.  

germaniis ssk-is 62-e muxlidan gamomdinare, Tu sadavo 
samarTlebrivi urTierToba SeiZleba dadgenil iqnes yvela 
saproceso TanamonawilisaTvis mxolod erTgavrovnad, an Tu 
saproceso Tanamonawileoba aucilebelia sxva safuZvliT _ 
saproceso Tanamonawileoba aucilebelia.  

Tanamonwileobis savaldebuloba SeiZleba ganpirobebuli 
iyos rogorc saproceso samarTlebrivi, ise materialur 
samarTlebrivi safuZvliT.176 

avstriis saproceso kanonmdebloba Tanamonawiloebis sam 
saxes gamoyofa: a) saproceso (formaluri) Tanamonawiloeba; b) 
materialur-samarTlebrivi Tanamonawileoba da g) erTiani mxare, 
rogorc Tanamonawileobis saxesxvaoba. 

amasTan, avstriis ssk-is me-14 muxlis Tanaxmad, im SemTxvevaSi, 
Tu sasamarTlo gadawyvetileba unda gavrceldes sadavo 
samarTlebrivi urTierTobis Taviseburebis gamo yvela 
Tanamonawileze, maSin es pirebi qmnian erTian mxares. (Die einheitliche 

Streitpartei)
177

. 
aSS—is samoqalaqo samarTalwarmoebis federaluri wesebis 

me-19 muxliT gaTvaliswinebulia savaldebulo Tanamonawileoba. 
romlis Tanaxmad, piri SeiZleba Cabmul iqnes procesSi mxared, Tu 
am piris gareSe samarTlebrivi dacvis saSualeba ar SeiZleba 
gamoyenebuli iqnes sruli moculobiT im pirebis mimarT, 
romlebic ukve monawileoben saqmeSi an, Tu es piri aRZravs iseT 
moTxovnas interesis Sesaxeb, romelic dakavSirebulia davis 
saganTan, ris gamoc saqmis warmoebas misi monawileobis gareSe 
SeuZlia gamoiwvios am piris interesis dacvis garTuleba. agreTve 
Seuqmnas im mxareebs, romlebic monawileoben saqmeSi, imis riski, 
rom ganmeorebiT da araerTgzis iqnan Cabmulni saqmis 
warmoebaSi.178 aqve unda aRiniSnos, rom Tu piri ar Caebmeba saqmis 
warmoebaSi, igi SeiZleba Cabmul iqnas saqmeSi rogorc iZulebiTi 
mosarCele.  

unda aRvniSnoT, rom saqarTvelos saproceso kanonmdeblobiT 
ar aris calmxrivad gansazRvruli savaldebulo da fakultaturi 
Tanamonawileoba. Tumca, rogorc sasamarTlo praqtikis analizi, 
aseve iuridiul mecnierebaSi gavrcelebuli mosazreba, safuZvels 
gvaZlevs vTqvaT, rom savaldebuloa Tanamonawiloeba, rodesac 
materialur samarTlebrivi urTierTobidan gamomdinare 
SeuZlebelia am urTierTobis yvela subieqtis procesSi 
monawileobis gareSe saqmis ganxilva da yovelmxriv srulyofili 
da dasabuTebuli gadawyvetilebis gamotana. anu im SemTxvevaSi, 
rodesac sarCelis sagania saerTo ufleba an saerTo movaleoba.  

                                                 
176

 1) Thomas/putzo. Zivilprozessordnung;  Verlag C.H.Beck.    Munchen. 1997. gv. 133 
   2) O. Jauering. Zivilprocessrecht,  24 Auflage. verlag C. H. Beck. Munchen 1993. s.298-300  
177

 Н. Г. Елисеев. Гражданское процессуальное право зарувежных стран. 2-е издание. издо-тва 

проспект. 2004 г. ст. 442  
178

 Federal Rules of civil procedure. West Publisching Company. 1994. s.85 
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arasavaldebulo TanamonawileobasTan ki gvaqvs saqme im 
SemTxvevaSi, rodesac sarCeli emyareba erTsa da imave safuZvlebs 
(ssk-is 86-e muxlis pirveli nawilis "b" punqti), an sasarCelo 
moTxovnebi erTgvarovania miuxedavad imisa erTgvarovania Tu ara 
maTi safuZveli da sagani. rac niSnavs imas, rom TanamosarCeleebs 
SeuZliaT cal-calke aRZran sarCeli TavianTi moTxovnebis 
dasakmayofileblad.  

yovelive zemoTTqmulidan gamomdinare, SeiZleba gavakeToT 
Semdegi daskvnebi: 

1. savaldebulo Tanamonawileoba emyareba saerTo uflebas. 
xolo saerTo uflebis sakiTxi ver gadaiWreba am uflebis mqone 
pirebis samarTalwarmoebaSi aucilebeli monawileobis gareSe. 
anu, Setyobineba procesis Sesaxeb unda gaegzavnos yvela 
Tanamonawiles.  

rogorc ukve aRvniSneT, gadawyvetilebis kanonieri Zala 
SeiZleba gavrceles mxolod im pirebze, romlebic 
monawileobdenen saqmis ganxilvaSi. aqedan gamomdinare, Tu saerTo 
uflebis matarebeli romelime piri ver miiRebs monawileobas 
sasamarTlo procesSi, ucxo qveynis sasamarTlo gadawyvetileba 
ver aRsruldeba. aseT SemTxvevaSi, Tavisuflead SegviZlia vTqvaT, 
rom mxare ar iyo saTanadod gafrTxilebuli saqmis warmoebis 
Sesaxeb. e. i.  gadawyvetileba ara marto ar aRsruldeba, aramed 
ver moxdeba misi aRiarebac. 

magram es wesi ver gavrceldeba im SemTxvevaSi, Tu 
Tanmonawileebma saqmis warmoeba miandes erT-erT Tanamonawiles an 
warmomadgenels. agreTve, rodesac Tanamonawile Tavisi nebiT ar 
cxaddeba procesze, miuxedavad imisa, rom mas Setyobineba 
gaegzavna kanoniT dadgenili wesiT. unda gaviziaroT is mosazreba, 
rom savaldebulo Tanamonawileobis dros erTi Tanamonawilis 
gamocxadeba niSnavs yvela Tanamonawilis gamocxadebas, rodesac 
maT Setyobineba gaegzavnaT kanonis Tanaxmad. sxva sityvebiT, igi 
ver iqneba ucxo saxelmwifos sasamarTlo gadawyvetilebis 
aRiarebis da aRsrulebis damabrkolebeli garemoeba.179 

2. arasavaldebulo Tanamonawileobis SemTxvevaSi, Tu ar 
gamocxaddeba arcerTi TanamosarCele an arcerTi Tanamonawile, 
sasamarTlos SeuZlia gamoitanos dauswrebeli gadawyvetileba 
gamoucxadebeli mxaris mimarT. romlis aRiareba da aRsruleba 
saqarTveloSi Cveulebrivad, saerTo wesebis Tanaxmad unda 
ganxorcieldes.  

                                                 
179

 mag. germaniis samoqalaqo saproceso kodeqsis 62-e muxli; am muxlis 
Tanaxmad, Tu sadavo samarTalaurTierToba SeiZleba dadgindes yvela 
Tanamonawilis mimarT mxolod erTgvarovnad, an Tu saproceso Tanamonawileoba 
aucilebelia sxva safuZvlis mixedviT, maSin, rodesac erT-erTi Tanamonawile 
gauSvebs (ar gamocxaddeba) sasamarTlo sxdomas, sxva gamocxadebuli 
Tanamonawileebi ganixileba rogorc maTi warmomadgenlebi. 
   germaniis ssk-is 62-e muxli 
ix. agreTve Thomas/Putzo. dasax. ZPO. 20 Auflage. Verlag C.H.Beck. Munchen 1997. s.128-138 … 

     Baur/Grunsku- zivilprozessrecht. Berlin. Luchterhand, (Juristische Lernbucher) 1997.  9 Auflage, s. 

103-114.  
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3. im SemTxvevaSi, rodesac fakultaturi Tanamonawileobisas 
ar cxaddeba nawili Tanamonawileebisa, sasamarTlos gamoaqvs 
Cveulebrivi gadawyvetileba gamocxadebuli Tanamonawileebis 
mimarT da dauswrebeli gadawyvetileba gamoucxadebeli 
Tanamonawileebis mimarT. SeiZleba Tu ara, aRiarebuli da 
aRsrulebuli iqnes ucxo qveynis iseTi Cveulebrivi (ara 
dauswrebeli) gadawyvetileba, romelic gamotanilia 
gamoucxadebeli Tanamonawilis mimarT? vfiqrobT, es ar 
warmoadgens iseT saproceso darRvevas, romlis safuZvelzec 
SeiZleba uari eTqvas gadawyvetilebis cnobas. am SemTxvevaSic 
mTavaria subieqti gafrTxilebuli iqnas samarTalwarmoebis 
Sesaxeb.  

4. vfiqrobT, Tanamonawileobis institutTan dakavSirebiT 
saqarTvelos samoqalaqo saproceso kodeqsSi unda Sevides 
garkveuli cvlilebebi:  

1. ssk-is 86-e muxlis pirveli nawilis '"a"' punqti 
Camoyalibdes Semdegi redaqciiT:  

"a)sarCelis sagans warmoadgens mosarCeleTa saerTo ufleba 
an mopasuxeTa saerTo valdebuleba;  

2. amave muxlis '"b"' punqti Camoyalibdes Semdegi redaqciiT: 
"b) ramdenime mosarCelis an ramdenime mopasuxis uflebebebi 

da movaleobebi gamomdinareoben erTi da igive safuZvlebidan;" 
3. amave muxls daematos "g" punqti, Semdegi redaqciiT:  
"g) sarCelis sagans warmoadgens erTgvarovani uflebebi da 
movaleobebi;"       

2) yuradRebas imsaxurebs gadawyvetilebis kanonieri Zalis 
subieqturi farglebis gavrceleba mxareTa uflebamonacvleebze.  

uflebamonacvleobis instituts icnobs TiTqmis yvela 
samarTlebrivi sistema. maTi safuZvlebi SeiZleba met-naklebad 
gansxvavdebodes erTmaneTisagan sxvadasxva qveynis saproceso 
samarTlis doqtrinis mixedviT. saerTos warmoadgens is, rom 
procesSi mxaris Secvlis safuZvels uflebamonacvliT, 
warmoadgens materialur samarTalSi uflebamonacvleoba.  

normis Sinaarsidan gamomdinare, SegviZlia aRvniSnoT, rom 
uflebamonacvleoba damokidebulia erTi: uSualod 
uflebamonacvleze, mag. rodesac igi unda ganxorcieldes 
mosarCelis mxridan. aseT SemTxvevaSi aucilebelia Tavdapirveli 
mosarCelis Semcvleli piris survili, saqmis gagrZelebis 
Taobaze. meore _ meore mxaris, kerZod mosarCelis survilze, 
Seicvalos Tavdapirveli mopasuxe uflebamonacvliT.   

aqve mokled gvsurs SevexoT uflebamonacvleobis im 
safuZvlebs, romlebsac iTvaliswinebs saqarTvelos ssk-i. kerZod: 

a) moqalaqis gardacvalebis SemTxvevaSi mis uflebamonacvles 
SeiZleba warmoadgendes kanonismieri an anderZismieri memkvidre. 
sk-is 1306-e muxlis pirveli nawilis Tanaxmad: “1. gardacvlili 
piris (mamkvidreblis) qonebis gadasvla sxva pirebze 
(memkvidreebze xorcieldeba kanoniT an anderZiT, anda orive 
safuZvliT.” e. i. Tu memkvidre ramdenimea, yvela isini 
warmoadgenen uflebamonacvleebs, ra Tqma unda maT ufleba 
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eqnebaT yavdeT warmomadgeneli, an erT-erTma maTganma 
warmoadginos sxva uflebamonacvleebi kanoniT dadgenili wesiT. 
(mux. 96).     

b) iuridiuli piris reorganizacias (gardaqmna, Serwyma da 
gayofa) Sedegad uflebamonacvleobis sakiTxi gaTvaliswinebulia 
sk-is 38-e muxliT da “mewarmeTa Sesaxeb” saqarTvelos kanonis me-14 
muxliT, romlis Tanaxmad, sawarmoTa Serwymis Sedegad “sawarmo, 
romelmac sawarmo miierTa, an axladSeqmnili sawarmo, aris 
adrindeli sawarmos (sawarmoebis) uflebamonacvle;” xolo 
gayofis SemTxvevaSi “gayofis Sedegad warmoqmnili sawarmoebi 
solidarulad ageben pasuxs Tavdapirveli sawarmos gayofamde 
arsebuli valdebulebebisaTvis”;  

g) uflebamoncvleobas moTxovnis daTmobis (cesia) gziT, 
iTvaliswinebs sk-is 199-e muxli. kerZod, moTxovnis mflobels 
(cedents) SeuZlia movalis Tanxmobis gareSe moTxovna dauTmos 
mesame pirs (cesioners), Tu es ar ewinaaRmdegeba valdebulebis 
arss, movalesTan mis SeTanxmebas an kanons. moTxovnis daTmoba 
unda daidos xelSekrulebiT da aseT SemTxvevaSi Tavdapirveli 
mflobelis adgils ikavebs mesame piri. xelSekruleba 
aucilebelia sasamarTloSi, rogorc uflebamonacvleobis 
dadamasturebeli mtkicebuleba.  

d) uflebamonacvleoba SeiZleba ganxorcieldes valis 
gadakisrebiT, (sk-is 203-e mux). kreditoris mimarT valdebulebis 
Sesruleba SeiZleba ikisros mesame pirma; aseT SemTxvevaSi 
Tavdapirveli movalis adgils ikavebs mesame piri. am SemTxvevaSic 
aucilebelia SeTanxmebis xelSekrulebiT gaformeba.  

e) davis sagnis gasxvisebiT (gayidva, gaCuqeba) 
uflebamonacvleobas iTvaliswinebs saqarTvelos samoqalaqo 
saproceso kodeqsis 184-e muxlis meore nawili, romlis Tanaxmad, 
sarCelis warmoebaSi miRebiT: “mxareebs ar erTmevaT ufleba 
gayidon an sxva gziT gaasxvison davis sagani, anda daTmonN 
TavianTi moTxovna.” es wesi ver ganxorcieldeba, mxolod im 
SemTxvevaSi, Tu sasamarTlos mier gatarebulia sarCelis 
uzrunvelyofis RonisZiebebi. (ssk-is XXIII-e Tavi).180  

amasTan dakavSirebiT SeiZleba warmoiSvas Semdegi sakiTxi, 
kerZod, ra statusiT SeiZleba Caebas uflebamonacvle procesSi, 
Tu mosarCele ar aris Tanaxma Seicvalos Tavdapirveli mxare, 
mopasuxe. am SemTxvevaSi, vfiqrobT, mas unda hqondes ufleba Caebas 
procesSi mesame pirad damoukidebeli sasarCelo moTxovnis 
gareSe. ZiriTad mopasuxes ver SevcvliT arasaTanado mxaris 
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 davis sagnis gasxvisebas da cesias iTvaliswinebs germaniis samoqalaqo 
saproceso kodeqsis 265-e muxli. amasTan, davis sagani gasxviseba an moTxovnis 
daTmoba gavlenas ar axdens procesze. uflebamoncvles ufleba ara aqvs 
mowinaaRmdege mxris Tanxmobis gareSe CaerTos saqmeSi rogorc ZiriTadi mxare, 
an mesame piri, davis saganze damoukidebeli sasarCelo moTxovniT.  
   amave muxlis mesame nawilis Tanaxmad, Tu davis sagnis gasxviseba an 
moTxovnis daTmoba ganxorcielda mosarCelis mier, maSin mowinaaRmdege mxares 
SeuZlia gaaprotestos, rom mosarCeles ara aqvs moTxovnis aRZvris ufleba. 
   analogiur wess iTvaliswinebs avstriis samoqalaqo saprocso kodeqsis 234-e 
muxli.      
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Secvlis wesiT, gamomdinare iqidan, rom arasaTanadoa mxare, 
romelic sinamdvileSi ar flobs sadavo uflebas an 
dapirispirebuli mxare ar aris is piri, romelmac pasuxi unda 
agos sarCelze.  

zemoTTqmulidan gamomdinare, mizanSewonilad migvaCnia, 
cvlilebis Setana 184-e muxlSi. kerZod, daematos mesame nawili, 
Semdegi redaqciiT: 

“3. procesis msvlelobaze ver moaxdens zegavlenas sadavo 
nivTis gasxviseba an moTxovnis daTmoba. sadavo sagnis SemZens an 
im pirs, visac moTxovna dauTmes, ufleba ara aqvs mowinaaRmdege 
mxaris Tanxmobis gareSe Caebas procesSi im mxaris nacvlad, 
romelmac gaasxvisa davis sagani an daTmo moTxovna. maT SeuZliaT 
Caeban procesSi mesame pirebad damoukidebeli saasarCelo 
moTxovnis gareSe.” 

amasTan erTad, ucxo qveynis sasamarTlo gadawyvetileba ver 
gavrceldeba mopasuxis mier davis sagnis gasxvisebis Sedegad 
warmoqmnil uflebamonacvleobaze im SemTxvevaSi, Tu es 
ukanaskneli daamtkicebs, rom igi uflebis keTilsindisieri 
SemZenia da amave dros, ar icoda procesis mimdinareobis Sesaxeb. 

rogorc ukve aRvniSneT, saproceso uflemonacvleobis 
safuZvels warmoadgens uflebamonacvleoba materialur 
samarTalSi. aqedan gamomdinare, Tu dauSvebelia 
uflebamonacvleoba materialur samarTalSi, aseve dauSvebeli 
iqneba saproceso uflebamonacvleobac. 

rodesac adgili aqvs mosarCelis uflebamonacvles, maSin, Tu  
igi Tanaxmaa monawileoba miiRos samarTalwarmoebaSi, unda 
mimarTos sasamarTlos gancxadebiT, raTa daSvebul iqnas mxared, 
mosarCelis uflebamonacvled. winaaRmdeg SemTxvevaSi saqmis 
ganxilva unda Sewydes mosarCelis mier sarCelze uaris Tqmis 
safuZvliT; (mux. 272. p. ”g”).  mas aqvs valdebuleba, waradginos 
uflebamonacvleobis damadasturebeli mtkicebulebani.  

Tu saqme gvaqvs mopasuxis SecvlasTan uflebamonacvliT, maSin 
aseT SemTxvevaSi TviTon mosarCele an uflebamonacvle mimarTavs 
sasamarTlos gancxadebiT. Suamdgomlobis aRmZvreli, warudgens 
sasamarTlos uflebamonacvleobis damadasturebel 
mtkicebulebas.  

sasamarTlo uflebamonacvlis dadgenis Semdeg, ganaaxlebs 
saqmis warmoebas, rac unda ecnobos mas kanoniT dadgenili wesiT. 
ris safuZvelzec misi gamoucxadebloba ver gaxdeba saqmis 
SeCerebis an gadawyvetilebis gauqmebis sababi, Setyobinebis 
ararsebobis gamo.  

yovelive zemoTTqmulidan gamomdinare SeiZleba davaskvnaT, 
rom gadawyvetilebis (aseve ucxo qveynis sasamarTlo 
gadawyvetilebis) kanonieri Zalis subieqturi farglebi 
vrceldeba agreTve uflebamonacvleebzec, miuxedavad imisa, ra 
stadiazec ar unda moxdes uflebamonacvleoba, gadawyvetilebis 
gamotanamde, gadawyvetilebis kanonier ZalaSi Sesvlamde Tu mis 
aRsrulebamde.  
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amasTan, uflebamonacvleobis sakiTxi unda gadawydes im 
qveynis materialuri samarTlis mixedviT, romliTac xdeba 
uflebamonacvleobis sakiTxis gansazRvra. anu, xdeba Lex causae_s 
principis gamoyeneba.   

3) aseve, gansakuTrebuli mniSvneloba gaaCnia gadawyvetilebis 
kanonieri Zalis subieqturi farglebis gavrcelebas mesame 
pirebze. 

zemoT ukve aRvniSneT, rom praqtikaSi xSiria SemTxvevebi, 
rodesac mosarCelis, mopasuxis an orive mxareze erTad procesSi 
gamodis ramdenime piri (saproceso Tanamonawileoba). miuxedavad 
amisa, iTvleba, rom saxeze gvyavs ori urTierTdapirispirebuli 
mxare _ mosarCele da mopasuxe. aseT viTarebaSi, mxolod monawile 
pirTa raodenobaa gazrdili.  

aseve, xSiria praqtikaSi iseTi viTareba, rodesac 
samarTalwarmoebaSi ebmeva sruliad sxva piri da misi interesebi 
ar emTxveva procesSi ukve monawile mxareTa interesebs. zog 
SemTxvevaSi aseTi piris interesi ewinaaRmdegeba rogorc 
mosarCelis, aseve mopasuxis interesebs. xolo, zog SemTxvevaSi 
misi daintereseba SeiZleba gamoixatos sasamarTlo 
gadawyvetilebis kanonieri Zalis moqmedebiT romelime mxaris 
mimarT mis uflebebsa da movaleobebze.  

interesebis gansxvavebuloba warmoadgens, procesSi ori 
sxvadasxva kategoriis mesame pirebis arsebobis safuZvels _ a) 
mesame pirebi, damoukidebeli sasarCelo moTxovniT da b) mesame 
pirebi, damoukidebeli sasarCelo moTxovnis gareSe. 

mesame pirebi damoukidebeli sasarCelo moTxovniT Semodian 
procesSi sakuTari interesebis da uflebebis dasacavad. isini 
acxadeben damoukidebel moTxovnas mTlianad davis saganze an mis 
nawilze da aRZraven damoukidebel sarCels erT-erTi an orive 
mxaris winaaRmdeg. aqedan gamomdinare, isini iTvlebian Cveulebriv 
mosarCeleebad da maT gaaCniaT yvela is saproceso uflebebi, rac 
gaTvaliswinebulia mxareebisTvis kanoniT. (gadawyvetilebis 
gasaCivrebis uflebis CaTvliT).   maTze gadawyvetilebis kanonieri 
Zalis subieqturi farglebis gavrcelebis mxriv raime eWvi ar 
arsebobs.  

garkveuli TaviseburebiT xasiaTdeba mesame pirebi 
damoukidebeli sasarCelo moTxovnis gareSe.  

saqarTvelos samoqalaqo saprocesi kodeqsis 89-e muxlidan 
gamomdinare, nebismier dainteresebul pirs, romelic ar acxadebs 
damoukidebel moTxovnas davis saganze an mis nawilze, SeuZlia 
mimarTos sasamarTlos gancxadebiT, raTa dauSvas igi saqmeSi 
mesame pirad mosarCelis an mopasuxis mxareze, radgan sasamarTlo 
gadawyvetilebas am saqmeze SeuZlia SemdgomSi gavlena moaxdinos 
mis uflebebsa da movaleobebze erT-erTi mxaris mimarT.      

aseTive principia gavrcelebuli sazRvargareTis zogierT 
qveynebSi, magaliTad, germaniis ssk 66-e muxlis Tanaxmad, is, visac 
aqvs samarTlebrivi interesi imisaTvis, rom sasamarTloSi 
mimdinare dava sxva pirebs Soris gadawydes erT-erTi mxaris 
sasargeblod, SeuZlia SeuerTdes am mxares misTvis mxardaWeris 
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mizniT, mesame pirma damoukidebeli moTxovnis gareSe Tavis 
gancxadebaSi sasamarTlos mimarT unda miuTiTos samarTlebriv 
interesze, ris gamoc CaerTvis procesSi.

181 
damoukidebeli moTxovnis gareSe mesame piris procesSi Cabmis 

igive samarTlebriv safuZvels iTvaliswinebs (iuridiul interess) 
avstriis ssk me-17 da 21-e muxlebi.

182
 

damoukidebeli moTxovnis gareSe mesame piris procesSi Cabmis 
igive samarTlebriv safuZvlad miTiTebulia iuridiuli interesi 
safrangeTis axali ssk 325-e muxliT.

183
 

rogorc vxedavT, iuridiuli interesi, saqarTvelos, aseve 
ucxo qveynis saproceso samarTalSi, warmoadgens damoukidebeli 
sasarCelo moTxovnis gareSe mesame pirebis procesSi daSvebis 
umTavres samarTlebriv safuZvels. amitom, mizanSewonilad 
migvaCnia mokled ganvixiloT igi, mesame pirebis da agreTve 
zogadad mxaris procesSi daSvebis rogorc erT-erTi winapiroba.  

rogorc wesi, uflebaunarianobiT da qmedunarianobiT ar 
amoiwureba moTxovnebi, romlebic waeyeneba mxareebs. rogorc 
saqarTvelos, ise sxva qveynis kanonmdebloba iTvaliswinebs 
zogierT iseT moTxovnas, romelsac unda pasuxobdes piri, raTa 
igi daSvebul iqnes procesSi mxared. am moTxovnebs Soris 
gansakuTrebuli mniSvneloba eniWeba iuridiul interess, radgan 
uflebaunarianobasTan da qmedunarianobasTan erTad pirs unda 
gaaCndes interesi mis mier aRZruli sarCelis gadawyvetisadmi, 
raTa igi daSvebul iqnes procesSi mxared. 

unda aRiniSnos, rom sazRvargareTis qveynebis samoqalaqo 
saproceso kanonmdebloba iTvaliswinebs iuridul interess,  
rogorc piris mxared daSvebis aucilebel pirobas, gansxvaveba am 
qveynebis saproceso kanonmdeblobas Soris mdgomareobs mxolod 
interesis moculobaSi. zogierTi qveynis kanonmdeblobis Tanaxmad 
interesi vrceldeba yvela saxis sarCelze, anu rogorc 
mikuTvnebiT, ise aRiarebiT sarCelebze. zogierTi qveynis 
kanonmdeblobis mixedviT ki mxares unda gaaCndes interesi 
mxolod aRiarebiTi sarCelebis mimarT. 

magaliTad, safrangeTis axali samoqalaqo saproceso 
kodeqsis Tanaxmad saqmis warmoeba sasamarTloSi xelmisawvdomia 
yvelasaTvis, visac gaaCnia moTxovnis dakmayofilebis kanonieri 
interesi an am moTxovnis winaaRmdeg Tavdacvis interesi. 

iuridiul literaturaSi interesis cneba miCneulia, rogorc 
rTuli da Znelad aRsaqmeli cneba. miCneulia, rom, raxan piri 
mimarTavs sasamarTlos sarCeliT uflebis dacvis Sesaxeb mas, 
rogor Cans, aqvs interesi am sarCelis gadawyvetisadmi. interesi 
mxares gaaCnia yovelTvis, Tu gadawyvetilebas saqmeze SeuZlia 
raime sargebloba moutanos mas.

184
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aSS samoqalaqo samarTlis federaluri wesebic aseve farTo 
mniSvnelobas aniWebs iuridiul interess procesSi. am wesebis 
Tanaxmad „yoveli sarCeli SeiZleba aRiZras realurad 
dainteresebuli piris saxeliT.― es imas niSnavs, rom Tu pirs ar 
gaaCnia interesi, xolo sarCelis aRZvra jer kidev ar niSnavs, rom 
mas aseTi interesi gaaCnia, igi ver iqneba daSvebuli procesSi 
mxared185

. 

ramdenadme gansxvavebulad awesrigebs am sakiTxs germaniis 
samoqalaqo saproceso kanonmdebloba. germaniis samoqalaqo 
saproceso kodeqsis 256-e muxlis pirveli nawilis Tanaxmad 
aRiarebiTi sarCelebi, anu sarCelebi samarTlebrivi urTierTobis 
arseboba-ararsebobis Sesaxeb, dokumentis namdvilobis Tu 
siyalbis aRiarebis Sesaxeb da a.S. SeiZleba aRiZras Tu 
mosarCeles aqvs amisaTvis samarTlebrivi (iuridiuli) interesi.

186
 

iuridiuli interesi sruliad garkveul rols asrulebs 
saqarTvelos samoqalaqo saproceso kanonmdeblobiTac. ssk 79-e 
muxlis Tanaxmad „sasamarTlo saqmis ganxilvas Seudgeba 
dainteresebuli pirebis gancxadebiT.― 

niSnavs Tu ara es imas, rom iuridiuli interesi saqarTvelos 
samoqalaqo saproceso kanonmdeblobiT warmoadgens piris 
(ganmcxadeblis) iseT Tvisebas, romlis gareSe igi ver iqneba 
daSvebuli procesSi mxared, anu, romlis gareSe sasamarTlo ver 
miiRebs gansaxilvelad sarCels? 

kiTxvaze uaryofiTad unda vupasuxoT. ssk 79-e muxlis 
pirveli nawili mxolod imaze miuTiTebs, rom nebismier pirs 
(fizikurs Tu iuridiuls) SeuZlia mimarTos sasamarTlos 
uflebis dacvisaTvis, xolo, Tu pirma mimarTa sasamarTlos, ukve 
TavisTavad igulisxmeba, rom igi dainteresebulia am saqmis 
gadawyvetiT, sxva sityvebiT, mas aqvs iuridiuli interesi. 

rac Seexeba aRiarebiT sarCelebs, aseTi sarCelebis mimarT 
sakiTxi sxvagvarad unda gadawydes. ssk 180-e muxlis Tanaxmad 
sarCeli SeiZleba aRiZras uflebisa Tu samarTlebrivi 
urTierTobis arseboba-ararsebobis dadgenis, dokumentebis 
namdvilobis aRiarebis an dokumentebis siyalbis dadgenis Sesaxeb, 
Tu mosarCeles aqvs amis iuridiuli interesi, rom aseTi aRiareba 
sasamarTlos gadawyvetilebiT moxdes. 

rogorc vxedavT, iuridiuli interesi warmoadgens aRiarebiTi 
sarCelis miRebisa da ganxilvis erT-erT aucilebel winapirobas. 
aqedan gamomdinare, did praqtikul mniSvnelobas iZens sakiTxi 
imis Sesaxeb, Tu rodis SeiZleba hqondes mxares aRiarebiTi 
sarCelis ganxilvis interesi. 

iuridiuli interesis arsebobisTvis saWiroa: 

1. arsebobdes dava mxareTa Soris uflebisa Tu 
samarTlebrivi urTierTobis Sesaxeb, e.i. mopasuxe unda 

                                                 
185

 Federal Rules OF civil procedure. West publishing CO.1994, S.6 
186

 dawvrilebiT ix. Luke, Zivilprozessrecht. Verlag C.H. Beck. Munchen, 1999, s.100-107 



 158 

ecilebodes mosarCeles uflebaSi (magaliTad, sakuTrebis 
uflebaSi, moTxovnis uflebaSi da a.S.); 

2. aseTi dava unda qmnides sadavo uflebis momavalSi 
darRvevis realur saSiSroebas;  

3. aRiarebiTi sarCelis gadawyveta davis gadawyvetis 
saukeTeso saSualeba unda iyos, anu am gadawyvetilebas sruliad 
garkveuli sargebloba unda mohqondes mosarCelisaTvis. 

4. aRiarebiTi sarCeli dauSvebelia da igi ar unda miiRos 
sasamarTlom gansaxilvelad, Tu ukve SesaZlebelia sarCeli TviT 
valdebulebis Sesrulebis Taobaze, e.i. Tu SesaZlebelia aRiZras 
mikuTvnebiTi sarCeli.

187
 

rogorc cnobilia, iuridiuli interesi SefasebiTi 
msjelobaa. amitom, misi dadgena-dadastureba mtkicebulebebis 
meSveobiT SeuZlebelia, radgan, vimeorebT, iuridiuli interesi 
aris ara faqtobrivi mdgomareoba, aramed SefasebiTi msjeloba. 
swored amitom, saqarTvelos kanonmdeblobam upiratesoba mianiWa 
saqmeSi mesame piris Cabmis iseT kriteriums, romelic ufro 
gasagebi da misaRebi iqneboda rogorc mxareebisaTvis, ise 
sasamarTlosTvis. 

zemoaRniSnulidan SeiZleba gavakeToT daskvna: 

iuridiuli interesi saqarTvelos kanonmdeblobiTac 
aucilebelia damoukidebeli moTxovnis gareSe mesame piris saqmeSi 
CabmisaTvis, magram igi arsebobs maSin, rodesac sasamarTlo 
gadawyvetilebas SeuZlia gavlena moaxdinos am piris uflebebze 
da movaleobebze erT-erTi mxaris mimarT. 

zog SemTxvevaSi kanonmdebeli TviTon gansazRvravs Tu ra 
SemTxvevaSi SeuZlia saqmeze gamotanil gadawyvetilebas moaxdinos 
gavlena mesame piris uflebebze da movaleobebze. (ix. magaliTad 
samoq. kodeqsis 703 da 706-e muxli, agreTve, amave kodeqsis 704-e 
muxli, romlebic gansazRvraven ukumoTxovnis (regresuli 
moTxovnis) uflebas. 

rac Seexeba ucxo qveynis sasamarTlo gadawyvetilebis 
kanonieri Zalis subieqturi farglebis gavrcelebas mesame pirebze 
damoukidebli sasarCelo moTxovnis gareSe. am SemTxvevaSi unda 
ganvasxvavoT gadawyvetilebis kanonieri Zalis moqmedeba da am 
gadawyvetilebis moqmedeba aRniSnul mesame pirebze.  

aseTi kategoriis mesame pirebi ar ganixilebian rogorc 
procesSi monawile mxareebi. maTi samarTalwarmoebaSi 
monawileobis safuZvelia mxolod is gavlena, romelic SeiZleba 
SemdgomSi moaxdinos gadawyvetilebam maT uflebebsa da 
movaleobebze erT-erTi mxaris mimarT. isini ar upirispirdebian 
mowinaaRmdege mxares. maT mxolod materialur-samarTlebrivi 
urTierToba akavSirebT procesis im mxaresTan, romlis mxarezec 
gamodian saqmis ganxilvisas da SeiZleba iTqvas, exmarebian mas 
procesis mogebaSi. radgan sasamarTlo gadawyvetilebiT aseT 
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pirebze raime movaleobebis an Tundac uflebebis dakisreba 
gamoricxulia, amitom maTze ver gavrceldeba gadawyvetilebis 
sarezolucio nawili.  

SeiZleba davsvaT kiTxva, gavrceldeba Tu ara maTze ucxo 
qveynis sasamarTlo gadawyvetilebis samotivacio nawili, ufro 
zustad Tu vityviT, gadawyvetileba faqtebis dadgenis nawilSi? 
aseT SemTxvevaSi erTaderTi mniSvneloba gaaCnia imas, iyo Tu ara 
piri Cabmuli saqmis ganxilvaSi. amis magaliTad, SeiZleba isev sk-
is 706-e muxls mivmarToT, romlis mixedviT, gadamzidvels, 
romlis mimarT ganxorcielda ukumoTxovna, ar SeuZlia sacilo 
gaxados, rom “man usafuZvlod gadaixada Tanxa, Tuki 
gadawyvetileba gadaxdis Sesaxeb miRebulia sasamarTlos mier da 
Tu es gadamzidveli am sasamarTlo procesis Sesaxeb saTanadod 
iqna gafrTxilebuli da SeeZlo kidec mieRo monawileoba am 
procesSi.” aqedan gamomdinare SeiZleba davaskvnaT, rom Tu mesame 
piri saTanadod188 ar iqneba Cabmuli saqmis ganxilvaSi, maSin mas 
rCeba ufleba SemdgomSi, mis winaaRmdeg ukumoTxovnis wayenebisas, 
amtkicos, rom zianis anazRaureba usafuZvlod daekisra mxares 
(gadamzidvels).  

amasTan dakavSirebiT unda aRvniSnoT isic, rom sasamarTlos 
Tavisi iniaciativiT ar SeuZlia mesame piri CarTos saqmis 
ganxilvaSi. mxolod uSualod am pirs, werilobiTi 
SuamdgomlobiT an erT-erT mxares (rogorc werilobiT, aseve 
zepiri gancxadebiT) aqvs ufleba mimarTos sasamarTlos procesSi 
mesame pirad Cabmis Taobaze.  

yovelive aqedan gamomdinare, SeiZleba davaskvnaT, rom 
damoukidebeli moTxovnis gareSe mesame pirebze, ucxo qveynis 
sasamarTlo gadawyvetilebis aRiarebisas, mxolod samotivacio 
nawili (gadawyvetilebis kanonieri Zalis obieqturi farglebis 
erT-erTi Semadgeneli nawili) SeiZleba gavrceldes im 
SemTxvevaSi, Tu isini kanoniT dadgenili wesiT gafrTxilebuli 
iqnen saqmis warmoebis Sesaxeb.  

 
 
 
 
 
 
 
 
 
 
 

                                                 
188
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3. egzekvatura189 
qveynis SigniT sasamarTlo gadawyvetilebis aRsrulebis 

dawyebis safuZvelia, kanonmdeblobidan gamomdinare, saaRsrulebo 
furclis (dedanis) arseboba, romelsac gascems gadawyvetilebis 
gamomtani organo _ sasamarTlo. “saaRsrulebo warmoebaTa 
Sesaxeb” kanonis me-20 muxlis pirveli punqtis Tanaxmad: “1. 
saaRsrulebo warmoeba ar daiSveba saaRsulebo furclis (dedani) 
gareSe, garda adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebebTan da ucxoelTa saqarTvelodan gaZevebasTan 
dakavSirebuli saqmeebisa.” amave muxlis meore punqtis mixedviT, 
saaRsrulebo furceli gaicema im gadawyvetilebaze, romelic am 
kanoniT eqvemdebareba aRsrulebas.  

kanonis 26-e muxlis Tanaxmad, imisaTvis, rom aRmasrulebelma 
daiwyos saaRsrulebo moqmedeba, saaRsrulebo furcelTan erTad 
aucilebelia kreditoris werilobiTi gancxadeba.  

zemoTTqmulidan gamomdinare, SegviZlia davaskvnaT, rom 
aRniSnuli dokumentebis garda, qveynis SigniT sasamarTlos mier 
gamotanili gadawyvetilebis aRsrulebisTvis, kanonmdeblobiT 
sxva raime sabuTisa Tu procedurebis Catareba ar aris 
gaTvaliswinebuli. 

gansxvavebul viTarebasTan gvaqvs saqme, ucxo saxelmwifos 
sasamarTlo gadawyvetilebis aRsrulebisas. saqarTvelos 
saaRsrulebo organoebisaTvis iuridiuli Zalis mqone dokumenti 
SeiZleba iyos mxolod saqarTvelos sasamarTlos mier miRebuli 
samarTlebrivi aqti (gadawyvetileba, ganCineba, dadgenileba). ucxo 
qveynis sasamarTlos saaRsrulebo furceli aRmasrulebels ver 
daavaldebulebs daiwyos saaRsrulebo warmoeba. garda imisa, rom 
gadawyvetilebaTa aRsruleba, anu saaRsrulebo warmoeba 
warmoadgens, rogorc ukve aRvniSneT, saxelmwifos mier 
suverenuli xelisuflebis ganxorcilebis aqts190, aseve  
SeuZlebeli iqneboda misi gatareba im umTavresi mizezis gamoc, 
rom saaRsrulebo organo ver Seamowmebs gadawyvetilebis 
aRiarebis kanoniT gaTvaliswinebul winapirobebs. aRiareba 
warmoadgens, SemdgomSi aRsrulebis aucilebel winapirobas. 

pirvel rigSi unda iTqvas, rom gadawyvetilebis iZulebiTi 
aRsruleba SeiZleba mxolod misi kanonier ZalaSi Sesvlis Semdeg 
da  Sesabamisi saaRsrulebo furclis arsebobis SemTxvevaSi, 
romelsac gascems gadawyvetilebis gamomtani sasamarTlo 
(mosamaraTle).    

unda aRvniSnoT, rom saqarTvelos sks-is Sesaxeb kanoni 
pirdapir iTvaliswinebs, rom ucxo saxelmwifos sasamarTlo 
gadawyvetilebis aRsruleba daSvebulia mxolod im SemTxvevaSi, 
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Tu mis aRsrulebaze miRebuli iqneba sasamarTlos mier 
samarTlebrivi aqti. kerZod, saqarTvelos sks-is Sesaxeb kanonis 
70-e muxlis meore punqtis Tanxmad: “2. aRsrulebaze 
gadawyvetileba miiReba dainteresebuli mxaris mier Sesabamisi 
Suamdgomlobis aRZvris Semdeg.”   

 sazRvargareTis saxelmwifos saaRsrulebo furcels, 
rogorc oficialur dokuments, mxolod im SemTxvevaSi eqneba 
kanonieri Zala, Tu saqarTvelos sasamarTlos gadawyvetilebiT 
dadgenili iqneba misi aRsruleba. “saerTaSoriso kerZo samarTlis 
Sesaxeb” kanonis 71-e muxlis meoTxe punqtis Tanaxmad: “4. ucxo 
qveynis sasamarTlo gadawyvetilebis aRsrulebaze 
gadawyvetilebas saqarTvelos sasamarTlo iRebs dadgenilebis 
formiT.” gadawyvetilebis aRsrulebadobaze dadgenilebis 
gamocxadebas egzekvaturas uwodeben.  

unda aRvniSnoT, rom sasamarTlo gadawyvetilebis cnoba da 
mis aRsrulebaze dadgenilebis gamocxadeba erTdroulad 
mimdinareobs.   

Tumca adgili SeiZleba hqondes iseT SemTxvevebsac, rodesac 
aRsrulebadi gadawyvetilebis aRsrulebaze mTlianad an 
nawilobriv egzekvaturis gavrceleba ar moxdes. mag. movalem 
srulad an raRac nawiliT ukve Seasrula valdebuleba.    

egzekvatura ver gavrceldeba winaswar gadawyvetilebebze, 
miuxedavad imisa, rom isini SeiZleba aRiarebuli iqnan. magram igi 
SeiZleba gavrceldes nawilobriv gadawyvetilebebze. agreTve, 
egzekvatura SeiZleba iseT sasamarTlo aqtebze (mag. dadgenileba), 
rogoricaa a) gadaxdis brZaneba, b) sasamarTlo xarjebis 
anazRaureba da g) saadvokato momsaxurebis xarjebis anazRaureba. 

a) davalianebis gadaxdis Sesaxeb sasamarTlos gadawyvetileba 
gamoaqvs gadaxdis brZanebis saxiT (mux. 302). igi Cveulebrivi 
gadawyvetilebaa, romliTac gansazRvrulia mxareTa uflebebi 
movaleobebi. amasTan, gansazRvrulia gadaxdis brZanebis Taobaze 
rogorc gancxadebis daSvebadobis, aseve misi Sinaaris 
winapirobebi. gasaTvaliswinebelia is viTarebac, rom saqmis 
warmoeba aseT SemTxvevaSi mimdinareobs mopasuxis monawileobis 
gareSe. Tumca, mas gaaCnia sruli ufleba da SesaZlebloba 
daicvas Tavisi interesebi, Tu ar eTanxmeba gadaxdis brZanebas. 
kerZod, aRZras Sesagebeli kanoniT dadgenil vadaSi. winaaRmdeg 
SemTxvevaSi, ucxo qveynis sasamarTlo gascems saaRsrulebo 
furcels. romlis mimarTac egzekvatura saqarTveloSi SeiZleba 
ganxorcieldes saerTo wesebis dacviT.191  

b) egzekvatura vrceldeba procesis xarjebis anazRaurebis 
Sesaxeb sasamarTlos gadawyvetilebaze (dadgenilebaze, 
ganCinebaze).  

rogorc ukve aRvniSneT, saqme SeiZleba gvqondes 
gadawyvetilebebTan, romlebisTvisac sakmarisia mxolod 

                                                 
191

 gadaxdis brZanebis gamartivebuli wesiT miRebis instituts icnobs germaniis 
(wigni me-7, muxlebi 688-703d ), ruseTis (Tavi 11, muxlebi 121-130, ix. Гражданское 

процессуальное право. Учебник. С.А. Алехина. В.В. Блажеев и др. Изд. ,,Проспект‖ 2004.) da 
sxva qveynebis saproceso samarTali. 
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aRiareba.192 Tu aseTi sasamarTlo aqti moicavs procesis xarjebis 
dakisrebas mopasuxis mimarT, maSin egzekvatura gamotanili unda 
iqnes xarjebis anazRaurebis Taobaze, romelic ganxorcieldeba 
saaRsrulebo warmoebaTa Sesaxeb kanonmdeblobis Tanaxmad.  

 adgili SeiZleba hqondes iseT SemTxvevasac, rodesac 
sasamarTlos gamorCa gadawyvetilebaSi xarjebis ganawilebis 
Taobaze da SemdgomSi dadgenilebaSi (ganCinebaSi) moaxdina misi 
gansazRvra. mag. saqarTvelos ssk-is 54-e muxlis Tanaxmad, 
mopasuxes SeiZleba daekisros mosarCelis mier gaweuli xarjebis 
anazRaureba, Tu igi nebayoflobiT daakmayofilebs sarCels misi 
aRZvris Semdeg. razedac sasamarTlos gamoaqvs ganCineba. magram 
Tu ganCinebaSi ar aRiniSneba amis Sesaxeb, maSin sasamarTlom, 
mosarCelis SuamdgomlobiT unda gamoitanos damatebiTi ganCineba 
da gansazRvros anazRaurebis wesi.  

g) aseve aRsrulebas eqvemdebareba sasamarTlo 
gadawyvetilebebi saadvokato momsaxurebis Tanxis dakisrebis 
Taobaze.                 

magaliTi:  
saqarTvelos uzenaesi sasamarTlos  
samoqalaqo, samewarmeo da gakotrebis saqmeTa 
sakasacio palatam: 

ganixila belorusiis respublikis q. gomelis centraluri 
raionis sasamarTlos Suamdgomloba aRniSnuli sasamarTlos 
2002 w. 6 maisis dadgenilebis saqarTvelos teritoriaze 
cnobisa da aRsrulebis Sesaxeb.  

 
rogorc aRwerilobiTi nawilidan irkveva: belarusiis 

respublikis q. gomelis centraluri raionis sasamarTlos 
2002 w. 6 maisis dadgenilebiT a. cxovrebovs daekisra 
advokatis momsaxurebisaTvis _ 22784 rusuli rublis gadaxda.  

aRniSnuli gadawyvetilebis cnobisa da aRsrulebis Sesaxeb 
belorusiis respublikis q. gomelis centraluri raionis 
sasamarTlom SuamdgomlobiT mimarTa saqarTvelos uzenaes 
sasamarTlos.  

 

                                                 
192

 Mmag. aSS-Si: ,,ucxoeTis sasamarTlo gadawyvetilebebis aRiareba da 
aRsruleba aris urTierTdakavSirebuli, magram urTierTgansxvavebuli 
koncefciebi.  
    ucxoeTis sasamarTlo gadawyvetilebebis ,,aRiareba” xdeba, rodesac 
amerikis sasamarTlo emyareba ucxoeTis sasamarTlo wess da Tavidan iridebs 
sasamarTlo Ddavis process.  
    aRireba aris amerikaSi damkvidrebuli res judicata-s doqtrinis Sesabamisi 
instituti.  
    ucxo qveynis sasamarTlo gadawyvetilebebis ,,aRsruleba” xdeba, rodesac 
sasamarTlo mtkiced iyenebs mis Zalauflebas, raTa aiZulos mopasuxe 
Seasrulos ucxoeTis sasamarTlos gadawyvetileba.” ix. Gary Born, International civil 

ligitation in United States courts: commentary & materials. Kluwer Law International. 1996. s. 936. 
agreTve, Restatement (second) Conflict of Laws, Chap.5 Topic 2. 1971. Restatement (third) Foreign 

relations Law 1987. 

    res judicata --- erTxel ukve gadawyvetili saqmis, xelmeored ganxilvis 
dauSveblobis principi.      
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“palatam ixelmZRvanela “saerTaSoriso kerZo samarTlis 
Sesaxeb” kanonis 68-69 muxlebiT, ssk_is 285-e muxliT da 

 
daadgina: 

belorusiis respublikis q. gomelis centraluri raionis 
sasamarTlos Suamdgomloba dakmayofildes. cnobil iqnes 
belorusiis respublikis q. gomelis centraluri raionis 
sasamarTlos 2002 w. 6 maisis kanonier ZalaSi Sesuli 
dadgenileba 22784 rusuli rublis dakisrebis nawilSi da igi 
daeqvemdebaros aRsrulebas.  

aRniSnuli dadgenilebis asli da saaRsrulebo furceli 
iusticiis saministros meSveobiT aRsasruleblad 
gadaegzavnos Sesabamis saarsrulebo biuros.  

ganCineba sabolooa da ar gasaCivrdeba.”193 
egzekvatura vrceldeba sasamarTlos mier dadgenil mxareTa 

iseTi saxis morigebebze da ucxo qveynis sajaro xasiaTis 
dokumentebze, romlebic Tavis mxriv eqvemdebareba aRsrulebas. 
(sks-is Sesaxeb kanonis 72-e muxli).  

magaliTi:  
saqarTvelos uzenaesi sasamarTlos  
samoqalaqo, samewarmeo da gakotrebis saqmeTa 
sakasacio palatam: 

saqmis zepiri mosmenis gareSe ganixila ruseTis federaciis 
q. moskovis “arbatis” raionis Sinagan saqmeTa ganyofilebis 
ufrosis i. m. traCmis Suamdgomloba da masalebi 
administraciuli samarTaldarRvevis saqmeze _ q. moskovis 
“arbatis” raionis Sinagan saqmeTa ganyofilebis ufrosis i. m. 
traCmis 2003 w. 4 dekembris dadgenilebis saqarTvelos 
teritoriaze cnobisa da arsrulebis Sesaxeb moqalaqe m. 
tlaSaZis mimarT jarimis dakisrebis Sesaxeb.  

rogorc aRwerilobiTi nawilidan irkveva: m. tlaSaZes q. 
moskovis “arbatis” raionis Sinagan saqmeTa ganyofilebis 
ufrosis i. m. traCmis 2003 w. 4 dekembris dadgenilebiT 
daekisra administraciuli sasjeli jarimis saxiT 500 rublis 
odenobiT, ruseTis federaciis administraciuli 
samarTaldarRvevaTa kodeqsis 20.1 muxlis mixedviT.  

palatam ixelmZRvanela “saerTaSoriso kerZo samarTlis 
Sesaxeb” kanonis 68-69 muxlebiT, ssk-is 284-e muxliT, 
“samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze 
samarTlebrivi daxmarebisa da samarTlebriv urTierTobaTa 
Sesaxeb” 1993 w. minskis konvenciiT da 

  
daadgina: 

q. moskovis “arbatis” raionis Sinagan saqmeTa ganyofilebis 
ufrosis i. m. traCmis Suamdgomloba dakmayofildes.  

                                                 
193

 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo 
da gakotrebis saqmeebze #10 2003 w. gv. 2678. ganCineba #va_108_02. 1 oqtomberi, 
2003 w. q. Tbilisi. 
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q. moskovis “arbatis” raionis Sinagan saqmeTa ganyofilebis 
2003 w. 4 dekembris dadgenilebiT, romliTac m. tlaSaZes 
daekisra administraciuli sasjeli jarimis saxiT 500 rusuli 
rublis odenobiT, cnobil iqnes saqarTvelos teritoriaze da 
daeqvemdebaros aRsrulebas.  

aRniSnuli ganCinebis asli da saaRsrulebo furceli 
aRsasruleblad gadaegzavnos saministros saaRsrulebo 
departaments.  

sakasacio palatis ganCineba sabolooa da ar 
gasaCivrdeba.194 
SeiZleba davsvaT kiTxva: vrceldeba Tu ara egzekvatura ucxo 

qveynis sasamarTlos gadawyvetilebaze egzekvaturis Sesaxeb? 
kiTxvaze uaryofiTad unda vupasuxoT.195 pirveli _ yoveli 
saxelmwifo TviTon gansazRvravs, Tu romeli, anu ra saxis 
gadawyvetilebebi SeiZleba iqnes mis teritoriaze aRiarebuli da 
aRsrulebuli. amisTvis igi adgens gadawyvetilebis cnobis 
safuZvlebs (winapirobebs), xolo qveynis SigniT procesualuri 
samarTliT gaTvalisiwnebulia agreTve misi obieqturi Tu 
subieqturi farglebi. aqedan gamomdinare, egzekvatura 
egzekvaturis Sesaxeb, SeiZleba gangvexila, rogorc ucxo qveynis 
mier meore saxelmwifosaTvis yvela aRniSnuli safuZvlisa Tu 
farglebis gansazRvra da dadgena. rac Tavis mxriv ewinaaRmdegeba 
TviTon egzekvaturis arss, mis daniSnulebas. 

meore _ egzekvatura warmoadgens ucxo qveynis sasamarTlo 
gadawyvetilebis aRsrulebis daSvebas, anu aRsrulebisTvis 
kanonieri Zalis miniWebas saxelmwifos teritoriaze. amitom, 
kanonieri Zalis gavrceleba (miniWeba) ar SeiZleba iyos SemdgomSi, 
xelmeored da isev kanonieri Zalis gavcelebis sagani. sxva 
sityvebiT rom vTqvaT, aRsruleba ver iqneba aRsrulebis sagani. 
(aRsrulebuli iqnes gadawyvetilebis aRsruleba).  

da bolos _ egzekvatura niSnavs kanonieri Zalis gavrcelebas 
mxolod mis gamomtan saxelmwifos teritoriaze.  

saqarTvelos kanonmdeblobidan gamomdinare, egzekvatura 
SeiZleba ganxorcieldes ucxo qveynis sasamarTlo 
gadawyvetilebis aRsrulebaze mxolod mxaris mier 
Suamdgomlobis aRZvris safuZvelze. “saerTaSoriso kerZo 
samarTlis Sesaxeb” kanonis 70-e muxlis meore punqtis Tanaxmad: “2. 
aRsrulebaze gadawyvetileba miiReba dainteresebuli mxaris mier 
Sesabamisi Suamdgomlobis aRZvris Semdeg.” 

vin SeiZleba ganvixiloT dainteresebul mxared? anu vin aris 
uflebamosili, aRZras Suamdgomloba uzenaes sasamarTloSi 
egzekvaturis Taobaze. pirvel rigSi unda aRvniSnoT, rom amis 
dadgena unda moxdes ucxo qveynis sasamarTlo gadawyvetilebidan 
gamomdinare.  

                                                 
194

 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo 
da gakotrebis saqmeebze #6 2005 w. gv. 77. ganCineba #a_641_S-54-04. 3 Tebervali, 
2005 w. q. Tbilisi. 
195

 Exequatur sur exequatur ne vaut – egzekvaturas egzekvaturis Sesaxeb ar gaaCnia 
aranairi Zala.   
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mosarCelisa da mopasuxis garda, dainteresebul mxared 
SeiZleba gamovidnen uflebamonacvleebi. mniSvneloba ara aqvs, 
uflebamonacvleoba ganxorcielda saqmis ganxilvisas Tu 
gadawyvetilebis gamotanis Semdeg. sakiTxi martivad gadaiWreba, 
Tu uflebamonacvleoba warmoiqmneba procesis dasrulebamde, aseT 
SemTxvevaSi gadawyvetilebaSi Tavdapirveli mxaris adgils iWers 
misi uflebamonacvle. magram Tu uflebamonacvleoba warmoiSva 
gadawyvetilebis gamotanis Semdeg, anu kanonier ZalaSi Sesvlis 
Semdgom saqarTveloSi mis aRsrulebamde, maSin unda mivmarToT 
gadawyvetilebis ganmartebis instituts, (ssk-is 262-e muxlis 
analogia). 

aseve eWvs ar unda iwvevdes egzekvaturis Sesaxeb 
damoukidebeli sasarCelo moTxovnis mqone mesame pirebis 
uflebamosileba Suamdgomlobis aRZvris Taobaze.  

yovelive aqedan gamomdinare SeiZleba davaskvnaT, rom yvela 
im pirs, viszec vrceldeba gadawyvetilebis kanonieri Zala, 
ufleba aqvT aRZran Suamdgomloba iZulebiTi aRsrulebis Sesaxeb 
saqarTvelos uzenaes sasamarTloSi.  

sasamarTlosadmi SuamdgomlobiT mimarTva mxareebs SeuZliaT 
warmomadgenliTac. ssk-is 93-e muxlis Tanaxmad, fizikur pirebs 
SeuZliaT sasamarTloSi saqme awarmoon piradad an 
warmomadgenlis meSveobiT, xolo iuridiul pirebs an sxva 
organizaciebs wesdebiT an debulebiT gaTvaliswinebuli 
Tanamdebobis piris meSveobiT. 
 sasamarTlo warmomadgenloba warmoSobis safuZvlebis 
mixedviT SeiZleba davyoT Semdeg saxeebad: 

1. nebayoflobiTi anu xelSekrulebiTi warmomadgenloba; 
 2. iuridiuli piris warmomadgenloba; 
 3. kanonieri warmomadgenloba. 

1. nebayoflobiTi warmomadgenloba Tavis mxriv moicavs: 
a) advokatebs. 
b) organizaciis TanamSromlebs – am organizaciis saqmeebze. 
g) erT-erT Tanamonawiles danarCen TanamonawileTa davalebiT. 
d) sxva qmedunarian pirebs. 

1.xelSekrulebiTi warmomadgenlobis safuZvels warmoadgens 
marwmunebelsa da warmomadgenels Soris dadebuli samoqalaqo 
samarTliT gansazRvruli davalebis xelSekruleba, romelic 
ideba monawileTa mxolod Tavisufali nebis gamovlenis 
safuZvelze. 

2. rac Seexeba iuridiuli piris warmomadgenlobas, igi 
warmoiSoba kanonis, wesdebis an debulebis safuZvelze. mag. Sps-s 
sasamarTloSi da mesame pirebTan urTierTobaSi warmoadgenen 
direqtorebi. rodesac sasamarTloSi erT-erT mxared gamodis Sps, 
mis direqtors ar sWirdeba raime specialuri mindobiloba. 
sakmarisi iqneba, sasamarTlos warudginos wesdeba an amonaweri 
wesdebidan, sadac aRniSnuli iqneba am direqtoris sasamarTloSi 
warmomadgenlobiTi uflebamosilebis Sesaxeb. aqve unda 
aRvniSnoT, rom iuridiuli piris warmomadgenels Tavis mxriv, 
ufleba aqvs specialuri mindobilobis safuZvelze sasamarTloSi 
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saqmis warmoeba miandos sxva pirs, iqneba es advokati, amave 
sazogadoebis iuriskonsulti Tu sxva. 

3. kanonier warmomadgenels gansazRvravs uSualod TviTon 
kanoni. kerZod ssk-is 101-e muxlis Tanaxmad, qmeduunaro 
moqalaqisa da SezRuduli qmedunarianobis mqone piris uflebebs 
sasamarTloSi icaven maTi mSoblebi, mSvileblebi, meurveebi da 
mzrunvelebi. ugzo-ukvlod dakargulad cnobili moqalaqis 
uflebebs icavs piri, romelsac gadaeca samarTavad dakarguli 
piris qoneba. gardacvlili an gardacvlilad cnobili piris 
uflebebs icavs memkvidre, xolo Tu qoneba (memkvidreoba) aravis 
miuRia, am qonebis dacvisa da marTvisaTvis daniSnuli piri. amave 
muxlis Tanaxmad, kanonier warmomadgenlebs ufleba aqvT saqmis 
warmoeba miandon advokats da TviTonac miiRon monawileoba 
saqmis warmoebaSi. aqve unda aRvniSnoT, rom kanonier 
warmomadgenlebs Tavisuflad SeuZliaT saqmis warmoeba miandon 
aramarto advokats, aramed, gamomdinare 94-e muxlidan, sxva 
nebismier qmedunarian pirsac. 

aucilebelia aRiniSnos, rom ra saxis warmomadgenlobasTanac 
ar unda gvqondes saqme, isini SeiZleba gamovidnen mxolod da 
mxolod mxareTa saxeliT da maTi interesebis dasacavad. mxolod 
erT SemTxvevaSi SeiZleba warmomadgeneli warmoadgendes procesSi 
rogorc mxares da rogorc warmomadgenels. es exeba ssk-is 94-e 
muxlis “g” punqtis mixedviT gaTvaliswinebul Tanamonawilis 
gamosvlas samarTalwarmoebaSi warmomadgenlad sxva 
TanamonawileTa davalebiT, kanonis Sesabamisad gaformebuli 
mindobilobis safuZvelze. 

rogorc wesi, ucxoeli advokatis Tu sxva sasamarTlo 
warmomadgenlis saqarTvelos sasamarTloebSi monawileobis mxriv, 
raime SezRudva ar arsebobs. 

Cven zemoT ukve aRvniSneT, Tu ra saxis sasamarTlo 
warmomadgenloba SeiZleba arsebobdes, da rom, nebayoflobiTi 
warmomadgenloba moicavs: 
a) advokatebs; 
b) organizaciis TanamSromlebs – am organizaciis saqmeebze; 
g) erT-erT Tanamonawiles danarCen TanamonawileTa davalebiT; 
d) sxva qmedunarian pirebs. 

a) rac SeexebaT advokatebs, maTTvis aucilebelia, rom 
TavianTi qveynis kanonmdeblobiT, ufleba hqondeT ganaxorcielon 
saadvokato saqmianoba. radgan arc saqarTvelos kanoni “advokatTa 
Sesaxeb”  da arc ssk-i ar krZalavs Cveni qveynis sasamarTloebSi 
ucxoeli advokatis monawileobas. 

b) organizaciis SemTxvevaSi mindobilobas gascems am 
organizaciis xelmZRvaneli an sxva uflebamosili piri. ucxo 
qveynis organizaciis SemTxvevaSi, mindobilobas gascems is 
uflebamosili piri, romelsac amis ufleba gaaCnia Tavisi qveynis 
kanonmdeblobis Tanaxmad. 
   g) rodesac sarCeli aRZrulia, vTqvaT, ramdenime ucxoeli 
Tanamonawilis mimarT, maT Tavisuflad SeuZliaT saqmis warmoeba 
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miandon erT-erT maTgans. rac gaformebuli da dadasturebuli 
iqneba kanoniT dadgenili wesiT. 

d) qmedunariani piris warmomadgenlad daSvebis SemTxvevaSi 
SeiZleba iTqvas, rom nebismieri ucxoeli qmedunariani piri 
Tavisuflad SeiZleba gamovides warmomadgenlad saqarTvelos 
sasamarTloebSi. mTavari pirobaa, rom aRniSnuli uflebamosileba 
Camoyalibdes Cveni qveynis kanonis Sesabamisad gacemul da 
gaformebul mindobilobaSi. 

miuxedavad imisa, saqme exeba gadawyvetilebis mxolod 
aRiarebas Tu masTan erTad mis aRsrulebasac, Cvens qveyanaSi 
gansjadia saqarTvelos uzenaesi sasamarTlo, kerZod samoqalaqo, 
samewarmeo da gakotrebis saqmeTa sakasacio palata. 
,,saerTaSoriso kerZo samarTlis Sesaxeb‟‟ kanonis 68-e muxlis 
mexuTe punqtis Tanaxmad: ,,5. ucxo qveynis sasamarTlo 
gadawyvetilebis cnobis sakiTxs ixilavs saqarTvelos uzenaesi 
sasamarTlo‟‟.  

magaliTi 1-li:  
saqarTvelos uzenaesi sasamarTlos  samoqalaqo, 
samewarmeo da gakotrebis saqmeTa sakasacio 
palatam  

ganixila germaniis fuldas samxareo sasamarTlos 2004 w. 23 
aprilis gadawyvetilebis saqarTvelos teritoriaze cnobis 
sakiTxi.  

rogorc aRwerilobiTi nawilidan irkveva, germaniis fuldas 
samxareo sasamarTlom 2004 w. 23 aprils miiRo gadawyvetileba, 
romliTac: 1. germaniis moqalaqe h. dangelma iSvila saqarTvelos 
moqalaqe a. m. 2. saqarTvelos moqalaqem a. m. gvarad miiRo 
dangeli.  

saqarTvelos moqalaqis warmomadgenelma k. dangelma 
SuamdgomlobiT mimarTa saqarTvelos uzenaes sasamarTlos da 
iTxova aRniSnuli gadawyvetilebis saqarTvelos teritoriaze 
cnoba.  

 sakasacio palatam a. m. warmomadgenlis Suamdgomloba 
daakmayofila. saqarTvelos teritoriaze cnobil iqna germaniis 
sasamarTlos gadawyvetileba, romliTac: 1. germaniis moqalaqe 
dangelma iSvila saqarTvelos moqalaqe a. m; 2. saqarTvelos 
moqalaqe a. m. gvarad miiRo dangeli.196 

rogorc ganCinebida sCas, am SemTxvevaSi adgili aqvs mxolod 
aRiarebas. 

aseTive daskvnis gakeTebis uflebas gvaZlevs amave kanonis 71-e 
muxlis meoTxe punqti, kerZod: ,,4. ucxo qveynis sasamarTlo 
gadawyvetilebis aRsrulebaze gadawyvetilebas saqarTvelos 
sasamarTlo iRebs dadgenilebis saxiT.‟‟ 

magaliTi 2:  
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 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo 
da gakotrebis saqmeebze #6 2005 w. gv. 82. ganCineba #a_2332_S-74-04. 10 Tebervali, 
2005 w. q. Tbilisi.  
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saqarTvelos uzenaesi sasamarTlos  samoqalaqo, 
samewarmeo da gakotrebis saqmeTa sakasacio 
palatam: 

saqmis zepiri ganxilvis gareSe ganixila v. g-s Suamdgomloba 
da sasamarTlos dokumentebi belorusiis respublikis iusticiis 
saministrodan Semosuli, gomelis olqis sasamarTlos 2003 w. 23 
dekembris gadawyvetilebis saqarTvelos teritoriaze cnobisa da 
aRsrulebis Sesaxeb alimentis dakisrebis Taobaze.  

sakasacio palatam v. g-s Suamdgomloba daakmayofila. 
saqarTvelos teritoriaze cnobil iqna da daeqvemdebara 
aRsrulebas gomelis olqis sasamarTlos 2003 w. 23 dekembris 
gadawyvetileba. aRniSnuli gadawyvetilebiT, saqarTvelos 
moqalaqe g. k-s daekisra: 

 “alimentis gadaxda Svilis sarCod misi Semosavlidan 25%-is 
odenobiT, yovelTviurad Svilis srulwlovanebamde.  

saqarTvelos moqalaqe g. k-s saxelmwifos sasargeblod 
daekisra saxelmwifo baJis gadaxda 124745 rublis odenobiT.”197 

aRniSnuli dadgenileba ki exeba gadawyvetilebis 
egzekvaturas. 

saqarTvelos sks-is Sesaxeb kanonis 68-e muxlis mexuTe 
punqtis Tanaxmad: “5. ucxo qveynis sasamarTlo gadawyvetilebis 
cnobis sakiTxs ixilavs saqarTvelos uzenaesi sasamarTlo”. rac 
Seexeba aRsrulebas, amave kanonis 70-e muxlis mesame punqtidan 
gamomdinare: “3. Suamdgomlobaze gadawyvetilebis miRebis sakiTxi 
saqarTvelos uzenaesi sasamarTlos kompetencias ganekuTvneba.” 

SegviZlia davskvnaT, rom mxolod saqarTvelos uzenaesi 
sasamarTloa is organo, romlesac gaaCnia ucxo qveynis 
sasamarTlo gadawyvetilebaTa cnobasa da aRsrulebaze 
gansjadoba.198 

ucxo saxelmwifos sasamarTlo gadawyvetilebaTa 
aRsrulebisas gansakuTrebul mniSvnelobas iZens saqarTvelos 
sasamarTloebis iurisdiqciis gavrceleba im mxaris mimarT, 
romlis mimarTac unda ganxorcieldes aRsruleba. aucilebeli 
ar aris igi iyos saqarTvelos moqalaqe, an gaaCndes Cvens 
qveyanaSi raime qoneba sakuTrebaSi. mTavaria, igi raRaca saxiT 
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 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo 
da gakotrebis saqmeebze #6 2005 w. gv. 112. ganCineba #a_1259_S-42-05. 8 
dekemberi, 2005 w. q. Tbilisi.  

198 egzekvaturaze sasamarTlos gansjadoba sxvadasxva qveynebSi gansxvavebulad 
SeiZleba regulirdebodes. mag. germaniis samoqalaqo saproceso kodeqsis 722-e 
muxlis Tanaxmad, gadawyvetilebis aRsrulebis (egzekvaturis) Taobaze sarCeli 
Setanili unda iqnes raionul an miwis sasamarTloSi, imis mixedviT, Tu movale 
gansjadobis saerTo wesebis dacviT, romel sasamarTlos ganekuTvneba. sxva 
SemTxvevebSi, kerZod, roca pirs ar gaaCnia sacxovrebeli adgili germaniaSi_ 
qonebis adgilsamyofelis an sasarCelo moTxovnis sagnis mdebareobis mixedviT. 
(mux. 722. 2) 

Sveicariis “saerTaSoriso kerZo samarTlis Sesaxeb” kanonis 29-e muxlidan 
gamomdinare, Suamdgomloba gadawyvetilebis cnobasa Tu aRsrulebaze unda 
aRiZras im kantonis sasamarTloSi, sadac unda moxdes aRsruleba.  
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iyos dakavSirebuli saxelmwifosTan, (mag. aris sxva qveynis 
moqalaqe, ar gaaCnia qoneba sakuTrebaSi, magram SromiTi 
xelSekrulebis safuZvelze muSaobs da iRebs xelfass 
saqarTveloSi). mas raime saxis samarTlebrivi urTierToba unda 
akavSirebdes saxelmwifosTan.  

magaliTi:  
   saqarTvelos uzenaesi sasamarTlos  
samoqalaqo, samewarmeo da gakotrebis saqmeTa 
sakasacio palatam 
 

zepiri mosmenis gareSe ganixila ruseTis federaciis 
moskovis olqis Sinagan saqmeTa mTavari samarTvelos 
Suamdgomloba ruseTi federaciis Sinagan saqmeTa saministros 
moskovis olqis Sinagan saqmeTa mTavari sammarTvelos sagzao-
sapatrulo samsaxuris 2004 w. 11 oqtombris dadgenileba-
qviTris saqarTvelos teritoriaze cnobisa da aRsrulebis 
Sesaxeb a. kolinkerovis mimarT jarimis gadaxdevinebis 
Taobaze.  

rogorc aRwerilobiTi nawilidan irkveva:  
Sinagan saqmeTa mTavari sammarTvelos warmomadgenelma 

SuamdgomlobiT mimarTa saqarTvelos uzenaes sasamarTlos 
dadgenileba_qviTris saqarTvelos teritoriaze cnobisa da 
aRsrulebis Sesaxeb.  

Suamdgomlobis masalebidan irkveva, rom a. k. sacxovrebeli 
misamarTi mdebareobs saqarTvelos farglebs gareT, ruseTis 
federaciis krasnodaris mxare, . . .  

samotivacio nawilSi sakasacio palatam miuTiTa, rom . . . 
“ruseTi federaciis Sinagan saqmeTa saministros moskovis 
olqis Sinagan saqmeTa mTavari sammarTvelos sagzao-
sapatrulo samsaxuris 2004 w. 11 oqtombris dadgenileba-
qviTari saqarTvelos teritoriaze ver aRsruldeba, vinaidan 
saqmis masalebidan ar irkveva, rom a. k-s sacxovrebeli 
adgili an raime qoneba gaaCnia saqarTvelos teritoriaze, mis 
mudmiv misamarTad SuamdgomlobaSi aRniSnulia ruseTis 
federacia. amdenad, gansaxilvel SemTxvevaSi saqarTvelos 
uzenaesi sasamarTlo zemoxsenebuli normiT gaTvaliswinebul 
kompetentur sasamarTlod ver CaiTvleba.  

yovelive zemoaRniSnulidan gamomdinare, sakasacio 
sasamarTlos miaCnia, rom ruseTis federaciis moskovis olqis 
Sinagan saqmeTa mTavari samarTvelos Suamdgomloba unda 
darCes ganuxilveli.” 

sakasacio palatam ixelmZRvanela “saerTaSoriso kerZo 
samarTlis Sesaxeb” kanonis 68-e muxliT, ssk-is 284-e muxliT, 
“samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze 
samarTlebrivi daxmarebisa da samarTlebriv urTierTobaTa 
Sesaxeb” 1993 w. minskis konvenciiT da 

  
daadgina: 
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“ruseTis federaciis moskovis olqis saqmeTa mTavari 
sammarTvelos Suamdgomloba darCes ganuxilveli.  

sakasacio palatis ganCineba sabolooa da ar 
gasaCivrdeba.”199 
saqarTvelos sks-is Sesaxeb kanonis 71-e muxlis pirveli 

punqtiT dadgenilia is dokumentebi, romlebic unda axldes 
aRsrulebis mizniT Suamdgomlobas. Eesenia “sasamarTlo 
gadawyvetilebis damowmebuli asli da damowmebuli qarTuli 
Targmani, agreTve cnoba gadawyvetilebis ZalaSi Sesvlisa da misi 
aRsrulebis aucileblobis Sesaxeb, Tu es Suamdgomlobis 
teqstidan ar gamomdinareobs.”  

sainteresoa, gadawyvetilebis aRsrulebisagan mopasuxesaTvis 
(movales) Tavis dacvis ra gzebi arsebobs. amasTan dakavSirebiT, 
SeiZleba gamovyoT  ori SemTxveva. 

 pirveli, esaa mis mier Suamdgomlobis aRZvra palatis 
mimarT, saqmis zepiri ganxilvis moTxovniT, sks-is Sesaxeb kanonis 
71-e muxlis mesame punqtis safuZvelze.  

uzenaesi sasamarTlos Sesabamisi palata, aRsrulebis Sesaxeb 
Suamdgomlobis miRebis Semdeg, valdebulia aRniSnuli 
Suamdgomloba da ganCineba, (agreTve Tu arsebobs sxva 
dokumentebic) gadaugzavnos mopasuxes saproceso kodeqsiT 
dadgenili wesiT, (muxlebi 70-78). amasTan, movales ganemarteba, 
rom mas aqvs ufleba moiTxovos saqmis zepiri ganxilva da 
gamoTqvas Tavisi azri. mas eZleva garkveuli vada, romelsac 
gansazRvravs mosamarTle. Aucilebelia aRvniSnoT, rom mopasuxes 
ara aqvs ufleba gaasaCivros uSualod gadawyvetileba saerTo 
wesiT. mas SeuZlia mxolod wamoadginos sakuTari mosazrebebi 
aRsrulebis (aqedan gamomdinare _cnobis) daSvebadobis winaaRmdeg 
sks-is 68-e muxlze miTiTebiT, (mag. ar iyo gafrTxilebuli uwyebis 
Cabarebis gziT saqmis warmoebis Sesaxeb, saqmeze ukve arsebobs 
kanonier ZalaSi Sesuli gadawyvetileba da sxv.).  

meore pirobas warmoadgens saqmis warmoebis ganaxlebis 
(restituciis) instituti. rogorc cnobilia misi obieqtia mxolod 
is saqme, romlis mimarT arsebobs kanonier ZalaSi Sesuli 
sasamarTlo gadawyvetileba. ucxo qveynis sasamarTlo 
gadawyvetilebis cnobisa da aRsrulebisaTvis, anu misi kanonieri 
Zalis Cveni qveynis teritoriaze gavrcelebisaTvis aucilebelia 
ra saqarTvelos uzenaesi saamarTlos dadgenileba, gamomdinare 
aqedan, Tavisuflad SeiZleba aRvniSnoT, rom restituciis 
instituti, kanoniT dadgenili pirobebis arsebobis SemTxvevaSi, 
vrceldeba swored am kategoriis sasamarTlo aqtze da ara 
uSualod ucxo saxelmwifos sasamarTlo gadawyvetilebaze. sxva 
sityvebiT rom vTqvaT, jer unda ganxorcieldes egzekvatura, 
romlis Semdeg SeuZlia mimarTos mxares Tavis dacvis aRniSnul 
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 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo 
da gakotrebis saqmeebze #6 2005 w. gv. 85. ganCineba #a_557_S-43-05. 24 marti, 
2004 w. q. Tbilisi. 
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wess. saqmis warmoebis ganaxlebis instituti ver gavrceldeba 
sazRvargareTis qveynebSi miRebul sasamarTlo gadawyvetilebaze.   

amasTan dakavSirebiT, mizanSewonilad migvaCnia, mokled 
ganvixiloT restitucia saqarTvelos magaliTze. kerZod, misi a) 
saxeebi, b) safuZvlebi da g) ganaxlebul saqmis warmoebaze 
sasamarTlo gansjadoba. 

a) saqmis warmoebis ganaxlebas exeba saqarTvelos samoqalaqo 
saproceso kodeqsis 421-432 muxlebi, romelTa safuZvelze 
restituciis ori saxe SeiZleba gamovyoT: 1. gadawyvetilebis 
baTilad cnoba da 2. axlad aRmoCenil garemoebaTa gamo saqmis 
warmoebis ganaxleba. 

b) orive maTgani sxvadasxva safuZvlebs emyareba. ssk-is 422-e 
muxlidan gamomdinare baTilad SeiZleba iqnes cnobili 
gadawyvetileba, Tu:  

a) gadawyvetileba miiRo mosamarTlem, romelsac kanoniT ar 
hqonda am gadawyvetilebis miRebis ufleba;  

b) mxare an misi kanonieri warmomadgeneli ar iyo kanoniT 
dadgenili wesiT gafrTxilebuli saqmis warmoebis Sesaxeb;  

g) piri, romlis uflebebsa da kanonier interesebs uSualod 
exeba miRebuli gadawyvetileba, ar iyo mowveuli saqmis 
ganxilvaze.200 

samive SemTxvevaSi aucilebel pirobad rCeba gancxadebis 
daSvebadobis safuZvlis arseboba. kerZod, mxares ar SeeZlo 
garkveuli obieqturi da ara subieqturi mizezebis gamo 
Suamdgomlobis (gancxadebis) dayeneba procesis adreul stadiaze, 
anu manam sanam gadawyvetileba ZalaSi Sevidoda. 

ufro met safuZvlebs moicavs axlad aRmoCenil garemoebaTa 
gamo saqmis warmoebis ganaxleba. saqarTvelos ssk-is 423-e muxlis 
Tanaxmad, esenia: a) im dokumentis siyalbe, romelsac 
gadawyvetileba emyareba; b) dadginda mowmis Segnebulad cru 
Cveneba, eqspertis Segnebulad yalbi daskvna, araswori Targmani, 
rasac mohyva ukanono an dausabuTebeli gadawyvetileba; g) 
dadginda mxareTa an maT warmomadgenelTa danaSaulebrivi qmedeba 
an mosamarTlis analogiuri qmedeba; d) gauqmda sasamarTlos 
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 germaniis samoqalaqo saproceso kodeqsis 579-e muxli iTvaliswinebs 
baTilad cnobis msgavs safuZvlebs, mag. 1. saqme ganixila sasamarTlos 
arakanonierma Semadgenlobam; 2. gadawyvetilebis miRebaSi monawileobda 
mosamarTle, romelsac kanonis Tanaxmad ar hqonda ufleba ganexorcielebina 
mosamarTlis funqciebi, radgan aRniSnuli safuZvliT gancxadebuli acileba an 
Suamdgomloba ar iqna mosamarTlis mier uaryofili; 3. arsebobda mosamarTlis 
mimarT eWvi miukerZoeblobaSi, romelic Semdgom dasabuTebuli iqna. 4. mxareTa 
warmomadgenloba ar Seesabameboda kanoniT dadgenil wess, gamomdinare iqidan, 
rom man pirdapir an dumiliT ar gancxada Tanxmoba procesis warmoebaze. amave 
muxlis meore punqtiT dadgenilia is aucilebeli piroba, rom 1-li da me-3 
safuZvliT sarCelis aRZvra dauSvebelia im SemTxvevaSi, Tu gadawyvetilebis 
baTilad cnobis sakiTxi SeiZleboda garkveuliyo aRniSnuli gadawyvetilebis 
gasaCivrebis SemTxvevaSi. sxva sityvebiT rom vTqvaT, am safuZvlebis arsebobis 
Sesaxeb mxarisaTvis cnobili unda gamxdayo, gadawyvetilebis kanonier ZalaSi 
Sesvlis Semdeg. amis mizezs warmoadgens kanonier ZalaSi jer ar Sesuli 
gadawyvetilebis saapelacio da sakasacio gasaCivrebis wesis arseboba.   
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gadawyvetileba, ganCineba an sxva organos is dadgenileba, 
romelic safuZvlad daedo gamotanil gadawyvetilebas; e) 
arsebobs manamde ukve kanonier ZalaSi Sesuli imave sarCelis 
mimarT sasamarTlo gadawyvetileba; v) mxarisaTvis cnobili gaxda 
iseTi garemoebebi da mtkicebulebebi, adre rom yofiliyo misTvis 
cnobili, gamoiwvevda am mxarisaTvis xelsayreli gadawyvetilebis 
gamotanas.201  

aucileblad migvaCnia aRvniSnoT, rom zemoT CamoTvlil 
safuZvlebidan pirvel sam SemTxvevaSi, isini dadasturebuli unda 
iqnen sasamarTlo ganaCeniT.  

b) gadawyvetilebis baTilad cnobis an axlad aRmoCenil 
garemoebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb sarCelis 
aRZvrisas, gansakuTrebuli mniSvneloba eniWeba gansjadobas. anu, 
SeiZleba Tu ara aRniSnuli moTxovniT sarCelis Setana 
saqarTvelos uzenaes sasamarTloSi, Tu igi Setanili unda iqnas 
im sasamarTloSi, romelmac gamoitana Cvens qveyanaSi 
aRsasrulebeli gadawyvetileba? kiTxvaze pasuxis gasacemad unda 
mivmarToT saqarTvelos saproceso kanonmdeblobas.  

samoqalaqo saproceso kodeqsis 424-e muxli iTvaliswinebs 
restituciis SemTxvevaSi gansjadobis wess _ sad SeiZleba 
Setanil iqnes sarCeli. am muxlis pirveli nawilis Tanaxmad: “1. 
gancxadeba gadawyvetilebis baTilad cnobis an axlad aRmoCenil 
garemoebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb Setanil 
unda iqnes gadawyvetilebis (ganCinebis) gamomtan sasamarTloSi. 
gancxadebas ganixilavs gadawyvetilebis gamomtani sasamarTlo im 
SemTxvevaSic, rodesac arsebobs zemdgomi sasamarTlos ganCineba 
am gadawyvetilebis ucvlelad datovebis Sesaxeb. saapelaco an 
sakasacio sasamarTlo  mxolod im SemTxvevaSi ganixilavs 
gancxadebas gadawyvetilebis baTilad cnobisa da axlad 
aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb, 
Tu igi mis mier gamotanil gadawyvetilebas exeba.” aseT 
viTarebaSi SeiZleba ramdenime SemTxvevas hqondes adgili: a) Tu 
gadawyvetileba gamotanilia saqalaqo sasamarTlos mier pirveli 
instanciiT, sarCeli unda aRiZras am sasamarTloSi. b) Tu 
saapelacio an sakasacio sasamarTlo auqmebs qvemdgomi 
sasamarTlos gadawyvetilebas da TviTon gamoaqvs axali 
gadawyvetileba, maSin gancxadeba unda Setanil iqnes Sesabamisad 
saapelacio an sakasacio sasamarTloSi. g) rodesac xdeba 
zemdgomi sasamarTlos mier gadawyvetilebis nawilobrivi gauqmeba 
da mis (gauqmebulis) magivrad axali gadawyvetilebis miReba, 
sarCeli unda aRiZras imis mixedviT, romeli sasamarTlos mier 
gamotanili gadawyvetilebis nawilis gauqmebas an ganaxlebas 
iTxovs mxare.202  
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 analogiur safuZvlebs iTvaliswinebs germaniis samoqalaqo saproceso 
kodeqsis 580-e muxli.  
   amasTan, unda aRvniSnoT, rom saqmis warmoebis ganaxlebis Sesaxeb 
gancxadebis dasaSvebobisa da safuZvlianobis msgavsi pirobebia dawesebuli 
safrangeTis axali samoqalaqo saproceso kodeqsis 593-603-e muxlebiT.     
202

 Sead. germaniis samoqalaqo saproceso kodeqsis 584-e muxli. 
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samive zemoT ganxiluli SemTxvevebidan aSkarad ikveTeba, rom 
sarCeli gadawyvetilebis baTilad cnobis an saqmis ganaxlebis 
Sesaxeb Setanil unda iqnes mxolod gadawyvetilebis gamomtan 
sasamarTloSi. aqedan gamomdinare, erTi SexedviT SeiZleba 
davaskvnaT, rom ucxo qveynis sasamarTlo gadawyvetilebis 
aRsrulebisas Tu warmoiqmneba aseTi kategoriis sarCelis aRZvris 
pirobebi da safuZvlebi, igi gacxadebuli unda iyos im 
sasamarTloSi, romelmac gamoitana saqarTveloSi aRsasrulebeli 
gadawyvetileba. 

miuxedavad amisa, mopasuxis mier Tavis dacvis aRniSnul gza 
ver gavrceldeba sakasacio sasamarTlos mier gamotanili 
ganCinebis SemTxvevaSi. Tu sakasacio palata gamoitans 
aRsrulebaze dadgenilebas, mxares rCeba ufleba moiTxovos 
axlad aRmoCenil garemoebaTa gamo am ganCinebis baTilad cnoba, 
anu aRiarebisa da aRsrulebis Sesaxeb saqmis warmoebis ganaxleba 
saqarTveloSi da ara ucxo saxelmwifoSi ganxiluli saqmeze 
xelmeored samoqalaqo samarTalwarmoeba Cvens qveyanaSi.   

gamomdinare iqidan, rom ucxo qveynis sasamarTlo 
gadawyvetilebaTa aRiarebiT xdeba maTi kanonieri Zalis 
gavrceleba saqarTvelos teritoriaze, Tavisuflad SeiZleba 
mivakuTvnoT uzenaesi sasamarTlos mier egzekvaturis Taobaze 
miRebuli dadgenileba sasamarTlos im aqtTa wres, romelTa 
mimarT SeiZleba saqmis warmoebis ganaxlebis Sesaxeb gancxadebis 
aRZvra.   

amasTan, saqarTvelos kanonmdebloba ar avaldebulebs 
movales, amowuros ucxo saxelmwifoSi dacvis yvelanairi 
saSualeba. mas ufleba unda hqondes, restituciis institutis 
gamoyenebiT Seecados Tavisi interesebis dacvas Cvens qveyanaSi. 
iqneba es ucxoeli Tu saqarTvelos fizikuri da iuridiuli piri.   

 amave dros, gamoiricxeba imis varaudi, rom restitucia 
warmoadgens ucxo qveynis sasamarTlo xelisuflebis 
ganxorcielebaSi raime saxiT Carevas.  

magaliTi:  
saqarTvelos uzenaesi sasamarTlos  samoqalaqo, samewarmeo da 

gakotrebis saqmeTa sakasacio palatam ganixila ss sazogadoebis 
“g. nikolaZis saxelobis zestanofonis feroSenadnobTa qarxnis” 
aRmasrulebeli direqtoris k. kokaias gancxadeba ganCinebis 
baTilad cnobisa da axlad aRmoCenil garemoebaTa gamo saqmis 
warmoebis ganaxlebis Sesaxeb.  
aRniSnuli gancxadebiT mxare iTxovda saqarTvelos uzenaesi 

sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 
palatis 2004 wlis 2 aprilis ganCinebis baTilad cnobas, saqmis 
warmoebis ganaxlebas da londonis saarbitraJo tribunalis 2003 
wlis 25 aprilis gadawyvetilebis cnobasa da aRsrulebaze 
uarisTqmas.   
2004 wlis 2 aprilis ganCinebiT dakmayofilda Sps “ronli 

holdingz limitedis” Suamdgomloba da cnobil iqna londonis 
saarbitraJo tribunalis 2003 wlis 25 aprilis gadawyvetileba 
da ss “feros” daekisra 750 100 aSS dolari, aRniSnul Tanxaze 
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daricxul sargebelTan erTad, romelic gamoiTvleba wliuri 
5%-is ganakveTiT. daricxva iwarmoebs 2002 wlis 1 seqtembridan 
gadaxdis dRemde.  
mosarCelem ganCinebis baTilad cnobis safuZvlad miuTiTa, rom 

2004 wlis 26 martis sxdomaze, rodesac palatis mier 
ganixileboda gadawyvetilebis cnobisa da aRsrulebis sakiTxi,  
“mxare ar iyos mowveuli saqmis ganxilvaSi kanoniT dadgenili 
wesiT.” ( 422-e muxlis pirveli nawilis “b” qvepunqti). xolo 
saqmis warmoebis ganaxleba moiTxova 423-e muxlis “g” da “v” 
qvepunqtebiT gaTvaliswinebuli safuZvlebiT. anu, rogorc 
gancxadebaSi aRniSnavs, dadginda mxareTa danaSaulebrivi 
qmedeba  da cnobili gaxda iseTi garemoebebi da mtkicebulebebi 
adre rom yofiliyo misTvis cnobili, gamoiwvevda am mxarisaTvis 
xelsayreli gadawyvetilebis gamotanas.  
uzenaesi sasamarTlos palatam, daeyrdno ra saqmeSi arsebul 

masalebs, ar gaiziara mosarCelis argumentebi da 2004 wlis 11 
ivnisis ganCinebiT uari uTxra mxares gancxadebis 
dakmayofilebaze.203 

yuradRebas imsaxurebs SemTxveva, kerZod, Tu moxdeboda zemoT 
aRniSnuli gancxadebis dakmayofileba. aseT viTarebaSi 
mniSvneloba eniWeba Tu ra safuZvlebs emyareba mosarCelis 
gancxadeba. mag. Tu ganmcxadebeli daamtkicebda 422-e muxlSi 
miTiTebul safuZvlebs, maSin sasamarTlo gamoitanda ganCinebas 
gadawyvetilebis baTilad cnobisa da saqmis warmoebis ganaxlebis 
Sesaxeb. xolo Tu mosarCele daasabuTebda 423-e muxlSi 
aRniSnuli safuZvlebidan erT-erTs, maSin palata miiRebda 
ganCinebas gadawyvetilebis gauqmebisa da axlad aRmoCenil 
garemoebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb.  

saqarTvelos uzenaesi sasamarTlos palata, mxaris 
gancxadebis dakmayofilebis SemTxvevaSi, ssk-is 432-e muxlis 
Tanaxmad, ver SeaCerebs aRsrulebas. mas SeuZlia Tavisi ganCinebiT 
mxolod droebiT SeaCeros gadawyvetilebis aRsruleba, Tu iqneba 
amis Taobaze ganmcxadeblis Suamdgomloba. amasTan, aRsrulebis 
SeCerebam, SeiZleba ziani gamoiwvios mowinaaRmdege mxaresaTvis, 
amitom sasamarTlo valdebulia sakuTari iniciativiT mosTxovos 
mosarCeles zianis anazRaurebis uzrunvelyofis garantiebi 
saqarTvelos ssk-is dadgenili wesebis Tanaxmad, (mux. 57).   

zemoT ganxilul saqmeze mosarCele miuTiTebs mxareTa 
danaSaulebriv qmedebaze (423-e muxlis “g” p.) da iTxovs sakasacio 
palatam uari Tqvas londonis saarbitraJo tribunalis 2003 wlis 
25 aprilis gadawyvetilebis cnobasa da aRsrulebaze 
(egzekvaturaze). amasTan dakavSirebiT unda iTqvas, rom mosarCeles 
aRniSnuli safuZvliT ufleba hqonda miemarTa uzenaesi 
sasamarTlosaTvis, radgan gadawyvetileba ukve aRiarebuli iqna 
Cveni qveynis teritoriaze da gacemuli saaRsrulebo furceli. 
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 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2004 wlis 11 ivnisis #a-1300-a-22-04 ganCineba.   
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gansakuTrebuli gansjadobidan gamomdinare, ucxo qveynis 
sasamarTlo gadawyvetilebaze egzekvatura (Sesabamisad aRiareba) 
ver gavrceldeba uZravi qonebis mimarT. xolo sxva SemTxvevebSi, 
iZulebiTi aRsruleba daiSveba “saaRsrulebo warmoebaTa Sesaxeb” 
kanonis moTxovnaTa Sesabamisad. kerZod, igi SeiZleba 
ganxorcieldes a) moZravi nivTebis gadacemis da moqmedebis 
Sesrulebis mizniT, b) movalis moTxovnebze YyadaRis dadebiT, Tu 
kanonmdebloba amas iTvaliswinebs, g) alimentis gadaxdevinebis 
saqmeebze, d) bavSvis gadacemis da e) sajaro samarTlis 
iuridiuli pirebis mimarT aRsruleba.  

a) “saaRsrulebo warmoebaTa Sesaxeb” kanonis 83-e muxlidan 
gamomdinare, Tu movale valdebulia gadasces moZravi nivTi, 
aRmasrulebeli CamoarTmevs mas nivTs da gadascems kreditors. 
rogorc vxedavT, aRsruleba mxolod im SemTxvevaSi CaiTvleba 
Sesrulebulad, rodesac nivTi gadaecema uSualod kreditors. 
amasTan, gadacema unda moxdes qveynis SigniT, teritoriaze, 
kreditorisTvis an misi warmomadgenlisaTvis misi CabarebiT an 
kreditoris xarjze sazRvargareT miTiTebul misamarTze 
gagzavniT.  

saqme SeiZleba gvqondes iseT SemTxvevasTan, rodesac 
gadasacemi nivTi imyofeba qveynis sazRvrebs gareT da movale Tavs 
aridebs valdebulebis Sesrulebas. am SemTxvevaSi gamoiyeneba 
“saaRsrulebo warmoebaTa Sesaxeb” kanonis 87-e muxlis pirveli 
punqti, romlis Tanaxmad, Tu moqmedebis Sesruleba damokidebulia 
mxolod da mxolod mis nebaze da igi ar asrulebs am moqmedebas, 
maSin “movales SeiZleba daekisros sisxlis samarTlis kodeqsiT 
gaTvaliswinebuli pasuxismgebloba.”204 es wesi gamoiyeneba im 
SemTxvevaSic, rodesac nivTi imyofeba saqarTvelos teritoriaze, 
magram movale Tavs aridebs gadawyvetilebis aRsrulebas. amis 
sawinaaRmdegod, aRniSnuli principi amave muxlis meore punqtis 
Tanaxmad, ver gavrceldeba iseTi saxis gadawyvetilebebze, 
romlebic gamotanilia saqorwino urTierTobebze da SromiTi 
xelSekrulebis safuZvelze momsaxurebis gawevaze. anu maTze 
egzekvatura dauSvebelia.  

garkveuli problebi SeiZleba Seqmnas situaciam, rodesac 
gadasacemi nivTi imyofeba mesame piris mflobelobaSi, romelic 
cdilobs ar gadasces igi kreditors. am ukanasknelis gancxadebis 
safuZvelze, aRmasrulebels “saaRsrulebo warmoebaTa Sesaxeb” 
kanonis 85-e muxlis Tanaxmad, SeuZlia gamosces gankarguleba 
nivTze yadaRis dadebis Taobaze. amasTan, kreditors ufleba aqvs 
gancxadebiT mimarTos aRmasrulebels gamosces gankarguleba 
movalis moTxovnebze yadaRis dadebis Sesaxeb (mux. 56), rac 
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 saqarTvelos sisxlis samarTlis kodeqsis XIV-e TaviT gansazRvrulia 
sasamarTlo aqtebis aRsrulebis winaaRmdeg danaSaulisaTvis pasuxismgebloba, 
kerZod, 3772-e muxlis Tanaxmad:  
   “movalis mier sasamarTlo gadawyvetilebiT dakisrebuli im moqmedebis 
Seusrulebloba, romlis Sesruleba mxolod mas SeuZlia _ isjeba jarimiT an 
saazogadoebisaTvis sasargeblo SromiT vadiT as ormocdaaTidan samas 
saaTamde anda Tavisuflebis aRkveTiT vadiT erT wlamde.   
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aniWebs mas uflebas, mosTxovos mesame pirs iseTi moqmedebis mis 
sasargeblod Sesruleba, rac unda Seesrulebina movale piris 
mimarT, (mux. 57).  

aRmasruleblis marTlsawinaaRmdego moqmedebebisagan 
samarTlebrivi dacvis sferos ganekuTvneba kreditoris an/da 
movalis mier maTi sasamarTloSi gasaCivrebis ufleba. igi 
gaTvaliswinebulia “saaRsrulebo warmoebaTa Sesaxeb” kanonis me-
18 muxlis pirveli punqtiT: “1. kreditors da movales ufleba 
aqvT, daeswron aRsrulebis mimdinareobas, gaecnon saaRsrulebo 
masalebs, . . . gaasaCivron aRmasruleblis moqmedeba sasamarTloSi 
saaRsrulebo moqmedebis ganxorcielebidan erTvi Tvis vadaSi. 
vadis aTvla iwyeba im momentidan, rodesac mxarisaTvis cnobili 
gaxda an unda gamxdariyo misi uflebis darRvevis Sesaxeb.” 
amasTan, SeCerdeba Tu ara saaRsrulebo moqmedebebi, damokidebuli 
iqneba, gascems Tu ara sasamarTlo Sesabamis ganCinebaze 
saaRsrulebo furcels. (muxli 33-e). 

SeiZleba davsvaT kiTxva, romeli sasamarTlos gansjadia 
aRmasruleblis kanonsawinaaRmdego moqmedebebis Sesaxeb sarCelze 
saqmis ganxilva?  

eWvs ar unda iwvevdes is, rom aseT SemTxvevaSi saerTaSoriso 
gansjad sasamarTlod miCneuli unda iyos saqarTvelos uzenaesi 
sasamarTlo. jer erTi _ sasamarTlos, romelsac gamoaqvs 
dadgenileba gadawyvetilebis aRsrulebis (egzekvaturis) Taobaze, 
ufleba unda hqondes gamoitanos ganCineba aRmasruleblis mier 
ganxorcielebul moqmedebaTa Secvlis an gauqmebis Sesaxebac. 
aRsruleba, rogorc ukve aRvniSneT, saxelmwifos mier suverenuli 
xelisuflebis gamovlenis aqts warmoadgens. meore _ davis sagans 
am SemTxvevaSi warmoadgens ara mxareTa Soris arsebuli 
urTierToba, aramed kreditorsa an movalesa da saaRsrulebo 
organos Soris warmoqmnili urTierToba, sxva sityvebiT rom 
vTqvaT, marTlsawinaaRmdego saaRsrulebo warmoeba (moqmedebebi). 
rac Seexeba qveynis SigniT gansjadobas, igi gamomdinareobs 
saqarTvelos “saerTaSoriso kerZo samarTlis Sesaxeb” kanonis 70-
e muxlis mesame punqtidan. aRsrulebis Sesaxeb “3. Suamdgomlobaze 
gadawyvetilebis miRebis sakiTxi saqarTvelos uzenaesi 
sasamarTlos kompetencias ganekuTvneba.” 

aRniSnuli wesi ver gavrceldeba gadawyvetilebis cnobasa da 
aRsrulebaze sakasacio palatis dadgenilebis gamotanamde. aseTi 
daskvnis safuZvels gvaZlevs sssk-is 263-e muxli, kerZod, pirveli 
nawilidan gamomdinare: “1. sasamarTlos, romelmac gamoitana 
saqmeze gadawyvetileba, ufleba aqvs, mxareTa TxovniT, maTi 
qonebrivi mdgomareobisa da sxva garemoebaTa gaTvaliswinebiT, 
erTjeradad, 3 Tvemde vadiT gadados an erT wlamde vadiT 
gaanawilvados gadawyvetilebis aRsruleba, agreTve Secvalos misi 
aRsrulebis saSualeba da wesi.”  

amasTan, kreditorsa da movales Soris aRsrulebis procesSi 
morigebis sakiTxis gadawyveta aseve ganekuTvneba uzenaesi 
sasamarTlos kompetencias. gamomdinare iqidan, rom mxareTa Soris 
morigebiT xdeba ara maT Soris dadgenili uflebebisa da 
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movaleobebis xelmeored dadgena da gadawyveta, aramed ukve 
gadawyvetili ufleba-movaleobebis realurad ganxorcielebis 
saSualebebisa da wesis, rac Tavis mxriv warmoadgens aRsrulebis 
RonisZiebebs, Secvla. 

igive unda iTqvas “saaRsrulebo waremoebaTa Sesaxeb” kanonis 
me-18 muxlis mesame nawiliT gansazRvrul kreditorisa da movalis 
uflebaze, mimarTon sasamarTlos aRsrulebis gadadebis, 
ganwilvadebis Sesaxeb an aRsrulebasTan dakavSirebul sxva 
moqmedebaTa Taobaze.  

 
 
 
 
 
 
 

4. moTxovna gadawyvetilebis Secvlis  
Sesaxeb da aRiarebaze uaris 

Tqmis Sedegebi 
 

sasamarTlo gadawyvetileba, kanonier ZalaSi Sesvlis Semdeg, 
rogorc ukve aRvniSneT, aRar SeiZleba gasaCivrdes. am 
gadawyvetilebiT dadgenili faqtobrivi garemoebebi da 
samarTlebrivi urTierTobebi ar SeiZleba kvlav eWvis qveS 
daayenon samarTlis im subieqtebma, romlebzec vrceldeba 
gadawyvetilebis kanonieri Zala. magram am sayovelTaod 
aRiarebuli principidan arsebobs gamonaklisebi, kerZod, pirveli 
_ saqmis warmoebis ganaxleba axlad aRmoCenil garemoebaTa gamo, 
romelsac Cven zemoT ukve SevexeT; meore _ gadawyvetilebis 
Secvla im garemoebebis cvlilebis safuZvelze, romlebsac 
gaaCndaT ZiriTadi (gadamwyveti) mniSvneloba Tavdapirveli 
gadawyvetilebis gamotanisas. orive es piroba, gadawyvetilebis 
kanonieri Zalis Sewyvetis safuZvels warmoadgens. 

saqarTvelos sk-iT gansazRvrulia is SemTxvevebi, romelTa 
dadgomis SemTxvevaSi SeiZleba moxdes sasamarTlo 
gadawyvetilebis kanonieri Zalis Sewyveta da axali 
gadawyvetilebis gamotana. mag. sk-is 1221-e muxlis Tanaxmad, 
mSobels, romelic ixdis aliments, sasamarTlo gadawyvetilebis 
safuZvelze dadgenili odenobiT, ufleba aqvs aRZras sarCeli 
misi Semcirebis Taobaze. aseTive ufleba gaaCnia sxva 
dainteresebul pirs. amasTan, 1222-e muxliT gansazRvrulia 
materialuri an ojaxuri mdgomareobis Secvlis gamo alimentis 
odenobis cvlileba srulwlovani Sromisuunaro Svilebis mimarT, 
an Svilebis mier Sromisuunaro mSoblebis sasargeblod. xolo, 
sasamarTlos uflebaze, Secvalos gadawyvetilebiT dadgenili 
alimentis odenoba SemdgomSi isev sasamarTlo wesiT, pirdapir 
miTiTebulia 1231-e muxlSi, alimentis odenobis sasamarTlo wesiT 
dadgenis Semdeg, alimentis mimRebis an gadamxdelis materialuri 
Tu ojaxuri mdgomareobis Secvlis SemTxvevaSi “sasamarTlos 
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ufleba aqvs, erT-erTi maTganis sarCelis safuZvelze Secvalos 
dadgenili alimentis odenoba.” 

zemoTTqmulidan gamomdinare SeiZleba davaskvnaT, rom 
alimentis odenobis Secvlis Taobaze sarCelis safuZvels 
SeiZleba warmoadgendes mxolod is garemoebebi, romlebic 
warmoiSva sasamarTlos mier Tavdapirveli gadawyvetilebis 
gamotanis Semdeg. isini warmoadgenen im erTaderT garemoebebs, 
romelTa gadawyvetilebis gamotanis Semdgom warmoqmnis 
SemTxvevaSi, warmoadgenen am gadawyvetilebis kanonieri Zalis 
Sewyvetis safuZvlebs. amiT gansxvavdeba igi axlad aRmoCenili 
garemoebis safuZvelze kanonieri Zalis Sewyvetis safuZvlebisagan, 
romlebic arsebobdnen gadawyvetilebis gamotanamde.  

mizanSewonilad migvaCnia, SevexoT ucxo qveynis sasamarTlos 
gadawyvetilebis aRiarebis Semdgom, saqarTvelos sasamarTlos 
mier misi Secvlis SesaZleblobis sakiTxs.  

umTavres winapirobas warmoadgens is, rom Secvla dasaSvebia 
mxolod im gadawyvetilebis, romelic ukve aRiarebuli iqna 
saqarTvelos teritoriaze. winaaRmdeg SemTxvevaSi, sarCeli iqneba 
ara gadawyvetilebis Secvlis Sesaxeb, gamomdinare iqidan rom 
aRiarebamde ar arsebobs is rac unda Seicvalos, aramed 
materialur-samarTlebrivi moTxovnis Taobaze. rac principSi 
SeiZleba ganvixiloT rogorc axali, damoukidebeli sarCeli.  

meore, rac aseve mTavaria, amRiarebeli qveynis mier  
gadawyvetilebis SemdgomSi Secvlis dauSveblobisTvis ar 
arsebobs raime mniSvnelovani safuZveli. amiT ar xdeba ucxo 
saxelmwifos sasamarTlo xelisuflebis suverenobis Selaxva. 
Tundac imitom, rom TiToeuli saxelmwifo TviTon adgens 
saerTod aRiarebs Tu ara gadawyvetilebebs da ra moculobiT. 
amas emateba isic, rom sakiTxi ar exeba materialur-samarTlebriv 
moTxovnas, igi ucvleli rCeba. cvlileba Seexeba mxolod 
odenobas, romelic SeiZleba axleburad gansazRvros sasamarTlom 
mxolod garemoebebis pativsadebi mizezebiT Secvlis safuZvelze.  

magram, garkveuli problemebi SeiZleba ukavSirdebodes 
sakiTxs, romeli qveynis samarTliT unda ganisazRvros alimentis 
dakisrebis samarTlebrivi urTierTobis sakiTxi _ sadac 
gadawyvetileba iqna gamotanili, sadac gadawyvetileba iqna 
aRiarebuli Tu im qveynis samarTliT, romliTac daregulirda 
alimentis dakisrebis Taobaze samarTlebrivi urTierToba.  

eWvs ar iwvevs is, rom sakiTxi unda gadaiWras rogorc 
gadawyvetilebis Secvlis adgilis sasamarTlos, aseve alimentis 
dakisrebisas gamoyenebuli samarTlis mixedviT. 

rodesac vambobT gadawyvetilebis Secvlis adgilis 
samarTals, pirvel rigSi igulisxmeba Semdegi, iTvaliswinebs Tu 
ara saqarTvelos kanonmdebloba gadawyvetilebis kanonieri Zalis 
Sewyvetis amgvar safuZvels. kiTxvaze dadebiTad unda vupasuxoT. 
sk-is zemoT moyvanili muxlebi safuZvels gvaZlevs aRvniSnoT, 
rom Cveni qveynis sasamarTloebisaTvis gadawyvetilebis Secvlis 
winapirobebi gansazRvrulia materialuri samarTlis normebiT. 
aqedan gamomdinare, Secvlis samarTlebrivi safuZveli Cveni 
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qveynis sasamarTlos gaaCnia. Tumca, mizanSewonilad migvaCnia, 
aRniSnuli safuZvlis ganmtkiceba samoqalaqo saproceso 
samarTalSi. im mizniT, rom sasamarTlos gaaCndes gadawyvetilebis 
kanonieri Zalis Sewyvetis aseve procesualuri normiT 
gansazRvruli wesi.  

xolo alimentis Secvlis pirobebisa da odenobis 
dadgenisaTvis, sasamarTlom unda mimarTos im qveynis samarTals, 
romelic gamoyenebuli iqna Tavdapirveli gadawyvetilebis 
gamotanisas. amis Tqmis safuZvels gvaZlevs agreTve sks-is Sesaxeb 
kanonis 48-e muxli, romlis Tanaxmad: ,,rCenis movaleobis mimarT 
gamoiyeneba im qveynis samarTali, sadac pirs, romelsac rCena 
esaWiroeba, aqvs Cveulebrivi adgilsamyofeli.‟‟ amasTan, 
gadawyvetilebis arsebiTad Semowmebis (gadaxedvis) dauSveblobis 
principi misi Secvlisas daculia imiT, rom ar xdeba materialur-
samarTlebrivi moTxovnis (alimentis dakisrebis), an/da am 
moTxovnis kanonierebis gadaxedva. amasTan, cvlilebebic unda 
warmoadgendnen iseT mniSvnelovans, rom ar moxdes momavalSi 
permanentulad sarCelis aRZvra isev da isev gadawyvetilebis 
Secvlis moTxovniT. 

rac Seexeba gansjadobas, am SemTxvevaSi gaTvaliswinebul 
unda iqnas saqarTvelos sks Sesaxeb kanoniT dadgenili wesebi 
saerTaSoriso gansjadobis Sesaxeb, raTa ar wamoiqmnas momavalSi 
am mxriv raime problema sazRvargareT misi aRiarebis momentSi. 
rac Seexeba qveynis SigniT gansjadobas, igi unda gadawydes 
saproceso kodeqsiT dadgenili zogadi wesebis Sesabamisad.   

gadawyvetilebis Secvlis Taobaze sarCelis aRZvris ufleba 
gaaCnia dainteresebul pirs. iqneba es alimentis mimRebi Tu misi 
gadamxdeli, agreTve sxva piri, romelzedac garkveuli gavlenas 
axdens gadawyvetilebis kanonieri Zalis moqmedeba, (mag. alimentis 
gadamxdelis axali meuRle da sxv.) 

rac Seexeba gadawyvetilebis cnobaze uars. saqarTvelos mier 
ucxo qveynis sasamarTlo gadawyvetilebis aRiarebaze uaris 
TqmiT, SeiZleba ori, erTmaneTisgan gansxvavebuli Sedegi miviRoT. 
pirveli _ es aris gadawyvetilebis nawilobrivi aRiareba da 
meore _ mTlianad gadawyvetilebis arcnoba, ar aRiareba.  

gadawyvetilebis nawilobriv cnobasTan gveqneba saqme, 
rodesac, sarCelebis obieqturi an subieqturi gaerTianebis 
SemTxvevaSi, rasac Cven zemoT ukve SevexeT Tanamonawileobis 
institutis ganxilvisas, SeiZleba gamotanili gadawyvetileba 
garkveuli moTxovnebis mimarT iqnes aRiarebuli, xolo zogi 
moTxovnis mimarT ar iyos aRiarebuli. amis safuZvels SeiZleba 
warmoadgendes mag. am ukanaskneli moTxovnebidan erT-erTis mimarT 
gadawyvetilebis Seusabamoba saqarTvelos sajaro wesrigTan, an 
garkveul moTxovnaze gadawyvetilebis miRebaze saerTaSoriso 
gansjadobis ar qona.  

am mxriv raime problema ar arsebobs saqarTvelos uzenaesi 
sasamarTlosaTvis, gamomdinare iqidan, rom mas sruli ufleba 
aqvs cnobisa da aRsrulebis Taobaze miRebul dadgenilebaSi 
miuTiTos, gadawyvetileba ra nawilSi SeiZleba iqnes aRiarebuli  



 180 

da aRsrulebuli da ra nawilis cnobaze ra safuZvliT 
ganacxadebs uars.  

aseve, ar unda warmoadgendes problemas, gadawyvetilebis 
nawilis cnoba im SemTxvevaSi, rodesac movalem ukve gadaixada 
dakisrebuli Tanxis nawili. ra Tqma unda, Tu is iqneba 
dadasturebuli aRiarebis Taobaze saqmis warmoebisas.  

xolo, rac Seexeba gadawyvetilebis aRiarebaze srulad uaris 
Tqmas. igi niSnavs, rom saqarTveloSi ver gavrceldeba misi 
kanonieri Zala. anu, ver gavrceldeba misi formaluri da 
materialuri kanonieri Zala. aqedan gamomdinare, mas rogorc 
marTlmsajulebis aqts, ar eqneba aranairi iuridiuli  Zala Cveni 
qveynis teritoriaze. aseve ver gavrceldeba misi preiduciuloba, 
rac imas niSnavs, rom aRniSnuli gadawyvetilebiT dadgenili 
faqtobrivi garemoebebis da samarTlebrivi urTierTobebis 
saqarTvelos sasamarTloebSi xelmeored dadgena unda moxdes, 
rodesac saqmis ganxilvaSi monawileoben igive mxareebi imave 
davis saganze.      
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daskvna 
 

vfiqrobT, sadisertacio Temis damuSavebiT, pasuxi gaveciT 
saqarTvelos saerTaSoriso samoqalaqo saproceso samarTalSi 
iseT mniSvnelovan samarTlebriv sakiTxebs, rogoricaa: 

1. samarTlebrivi daxmarebis aRmoCena.  
rogorc ukve aRvniSneT, igi aris saqarTvelos sasamarTlos 

mier garkveuli saproceso moqmedebebis ganxorcileba Cveni qveynis 
teritoriaze ucxo saxelmwifos Suamdgomlobis safuZvelze. misi 
umTavresi daniSnuleba gamoixateba imiT, rom samarTlebrivi 
daxmarebis meSveobiT moxdes sazRvargareT sasamarTlos mier rac 
SeiZleba swori da obieqturi gadawyvetilebis miReba, anu 
marTlmsajulebis rac SeiZleba srulyofilad ganxorcieleba. 
rasac Tavis mxriv uaRresad didi mniSvneloba gaaCnia fizikuri 
Tu iuridiuli pirisaTvis materialuri Tu procesualuri 
kanonmdeblobiT gaTvaliswinebuli uflebebisa da interesebis 
dacvis saqmeSi.  

SeiZleba iTqvas, rom igi, ucxouri elementiT datvirTuli 
samarTalwamoebisas, saWiroebis SemTxvevaSi gardauvali 
aucileblobaa, romelic gamomdinareobs sasamarTlo 
xelisuflebis mxolod Tavisi qveynis teritoriaze gavrcelebis 
principidan.   

aucileblad migvaCnia aRvniSnoT, rom mxolod zemoT 
dasaxelebuli miznis miRwevaSi ar gamoixateba samarTlebriv 
daxmarebis daniSnuleba. samarTlebrivi daxmarebis arasaTanadod, 
an/da saerTod ganuxorcieleblobiT, SeiZleba miviRoT momavalSi 
sasamarTlo gadawyvetilebis aRiarebaze uaris Tqmis Sedegi. mag. 
es gansakuTrebiT Tavas iCens maSin, rodesac aucilebelia 
procesSi monawile mxarisaTvis uwyebisa Tu sxva sasamarTlo 
dokumentebis gadacema.  

2. obieqturi gadawyvetilebis gamotana bevrad aris 
damokidebuli, sasamarTlos mier mtkicebulebaTa mopovebasa da 
gamokvlevaze. rogorc aRvniSneT, saqarTvelos samoqalaqo 
procesi iTvaliswinebs qveynis SigniT sasamarTloebis mier 
daxmarebis gawevis wessa da pirobebs. rac Seexeba ucxo 
saxelmwifos sasamarTlosaTvis daxmarebas, mas aregulirebs 
,,saerTaSoriso kerZo samarTlis Sesaxeb‟‟ kanoni. aqve unda vTqvaT, 
rom daxmarebis aRmoCenis ZiriTad princips warmoadgens, 
saproceso moqmedebebis ganxorcieleba saqarTvelos samoqalaqo 
saproceso kodeqsiT  dadgenili wesiT. Tumca sks-is Sesaxeb 
kanoni iTvaliswinebs gamonaklisis saxiT, ucxo qveynis saproceso 
normebis gamoyenebasac, erTi pirobiT, Tu isini ar 
ewinaaRmdegebian saqarTvelos ZiriTad samarTlebriv principebs 
da moqmedebebis Catareba unda ganekuTvnebodes Cveni 
sasamarTloebis kompetencias. 

3. analizis meTodis safuZvelze, SegviZlia davaskvnaT, rom 
saerTaSoriso samoqalaqo saproceso samarTalSi faqtebis 
dadgenisas adgili SeiZleba hqondes sakolizio-samarTlebriv 
problemebs. romlebic gansakuTrebiT Tavs iCens a) 
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mtkicebulebaTa daSvebadobisa da b) mxareebze mtkicebulebaTa 
tvirTis ganawilebis sakiTxis garkvevisas. anu, saqme SeiZleba 
gvqondes Llex causae-s principis gamoyenebasTan. miuxedavad amisa, 
aRniSnuli institutis ganxilvisas, mivediT im daskvnamde, rom am 
SemTxvevaSic, adgili ara aqvs procesualur normaTa kolizias. 
gamomdinare iqidan, rom mtkicebulebebis momwesrigebel normebs 
axasiaTebT rogorc materialuri, aseve procesualuri samarTlis 
Tvisebebi. sxva sityvebiT rom vTqvaT, saproceso samarTli 
daregulirebuli sakiTxebis calsaxad ganekuTvneba saqmis 
ganmxilveli sasamarTlos kanons (lex fori), anu mis saproceso 
kanonmdeblobas, mxolod rig SemTxvevebSi, saqme SeiZleba 
gvqondes ucxo qveynis samarTlis normebis gamoyenebasTan, kerZod, 
rodesac sakiTxis gadasaWrelad, aucilebelia mivmarToT 
materialuri normiT miTiTebul wess. rac TavisTavad ar niSnavs 
saproceso samarTlis kolizias.  

4. naSromSi SevexeT iseT instituts, rogoricaa sasamarTlos 
mier sazRvargareT moqmedi samarTlis normis arsis dadgena. 
romlis drosac wamoiWreba Teoriuli sakiTxi, igi (samarTali) 
warmoadgens ,,faqts‟‟ Tu ,,samarTals‟‟. rig (saerTo samarTlis) 
saxelmwifoebSi mas ganixilaven rogorc faqtis sakiTxs, xolo 
kontineturi samarTlis qveynebSi _ samarTlis sakiTxs. miuxedavad 
amisa, rogorc ukve aRvniSneT, orive am mimarTulebas erTmaneTTan 
daaxloebis tendecia gaaCnia. SedarebiTi da aseve analizis 
meTodis safuZvelze, davadgineT, rom mas marTlac axasiaTebs 
orive sferos niSan_Tvisebebi, gamomdinare iqidan, rom 
saqarTveloSi samarTlis normis Sinaarsis gansazRvra, pirvel 
rigSi sasamarTlos prerogativaa, magram Tu igi mas garkveuli 
mizezebis gamo ver adgens, mxareebi iwyeben moqmedebas problemis 
garkvevisaTvis. xolo maTi moqmedeba sxva araferia Tu ara faqtis 
damtkiceba. e. i. ucxo qveynis samarTali es aris ,,samarTali‟‟, 
romelic unda daadginos sasamarTlom, magram igi xasiaTdeba 
,,faqtis‟‟ niSnebiTac.  

5. sadisertacio naSromSi ganvixileT iseTi umniSvnelovanesi 
problema, rogoricaa, ras niSnavs saqarTveloSi ucxo 
saxelmwifos sasamarTlo gadawyvetilebis aRiareba (cnoba). 
gamoyenebuli kvlevis meTodebis safuZvelze, mivediT daskvnamde, 
rom igi pirvel rigSi warmoadgens gadawyvetilebis kanonieri 
Zalis gavrcelebas Cveni qveynis teritoriaze. magram ara mTeli 
moculobiT, aramed im doniT (moculobiT), rasac iTvaliswinebs 
saqarTvelos sasamarTlos mier miRebuli samarTlebrivi aqti 
(ganCineba), gadawyvetilebis aRiarebis Taobaze. aseTi daskvnis 
gakeTebis saSualeba mogvca gansakuTrebiT gadawyvetilebis 
kanonieri Zalis obieqturi da subieqturi farglebis sakiTxis 
damuSavebam Cveni qveynis saproceso samarTlis mixedviT. rasac 
Tavis mxriv didi mniSvneloba eniWeba gadawyvetilebis aRsrulebis 
procesSi. 

amasTan, ganxiluli gvaqvs gadawyvetilebaTa is saxeebi 
romelTa cnoba an arcnoba SeiZleba moxdes Cvens qveyanaSi.   
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6. aseve sainteresod migvaCnia isic, rom damuSavebuli gvaqvs 
sakiTxebi, romlebic warmoadgenen gadawyvetilebis aRiarebaze 
uaris Tqmis safuZvlebs. maTgan gvsurs gamovyoT a) ganjadoba 
saerTaSoriso samoqalaqo procesSi; b) samarTalwarmoebis 
erTdroulad mimdinareoba saqarTveloSi da sazRvargareT; g) 
gadawyvetilebis cnoba, Cvens qveyanaSi kanonier ZalaSi Sesuli an 
mesame qveynis kanonier ZalaSi Sezuli gadawyvetilebis arsebobis 
SemTxvevaSi; d) nacvalgebis principi da e) gadawyvetilebis 
aRiarebis winaaRmdegobrioba saqarTvelos ZiriTad samarTlebriv 
principebTan. 

7. naSromSi gamokvleuli gvaqvs saerTaSoriso gansjadobis 
cneba da misi gansxvaveba Sidasaxelmwifoebrivi gansjadobisagan. 
kerZod, gakeTebulia daskvna, rom saerTaSoriso gansjadoba 
(kompetencia), rogorc saerTaSoriso samoqalaqo procesis 
instituti, gansazRvravs sasamarTlosadmi uwyebrivad qvemdebare, 
saerTaSoriso kerZo samarTlebrivi urTierTobidan warmoqmnili 
romeli davebi unda miiRos gansaxilvelad qveynis sasamarTlom 
(sasamarTlo sistemam).                             

SedarebiTi meTodis gamoyenebiT, ganxiluli gvaqvs 
saqarTvelos sasamarTloebis saerTaSoriso gansjadobis 
gansazRvris kriteriumebi. romlis safuZvelze SegviZlia 
davaskvnaT, rom Cvens qveyanaSi ZiriTad warmoadgens germanuli 
sistemis saxeliT cnobili gansjadoba. kerZod, saerTaSoriso 
gansjadoba mopasuxis sacxovrebeli adgilis mixedviT. Tumca, 
unda aRvniSnoT, rom saqarTvelos kanonmdebloba (sks-is kanoni) 
iTvaliswinebs gansjadobas moqalaqeobis mixedviTac. 

8. amasTan, mniSvnelovan samarTlebriv problemad migvaCnia 
sakiTxis garkveva, Tu ras niSnavs Cveni qveynis sasamarTlos mier 
ucxo saxelmwifos sasamarTlosaTvis saerTaSoriso gansjadobis 
dadgena. gakeTebuli daskvna, rom igi SeiZleba ganxorcieldes 
orsafexuriani Semowmebis gziT. kerZod, gadawyvetilebis 
aRiarebisas, saqarTvelos sasamarTlo jer amowmebs, davis 
ganxilva ganekuTvneboda Tu ara mis gansakuTrebul gansjadobas, 
rac cnobaze uaris Tqmis erT-erT safuZvels warmoadgens, xolo 
amis Semdeg, gaaCnda Tu ara ucxo saxelmwifos sasamarTlos 
saqmeze saerTaSoriso gansjadoba. 

9. saerTaSoriso gansjadobis SemowmebasTan dakavSirebiT, 
romelic Tavs iCens pirvel rigSi aRiarebis procesSi, unda 
aRvniSnoT Semdegi. kerZod, misi dadgena sasamarTlom unda 
ganaxorcielos Tavisi iniciativiT Tu mxolod mxaris 
Suamdgomlobis safuZvelze. radagan: a) kanonis Tanaxmad 
saqarTvelos sasamarTloSi saerTaSoriso gansjadobis wesebis 
darRveviT ganxilul saqmeze gamotanili gadawyvetilebis 
aRiareba SeuZlebelia, b) udavo warmoebis wesiT gamotanil 
gadawyvetilebebis aRiarebisas, rodesac ar gvyavs mowinaaRmdege 
mxare, romelsac SeeZlo gamoeTqva protesti kompetenciis Taobaze 
da d) aRniSnuli principis dacva saerTaSoriso doneze 
marTlmsajulebis mowesrigebulad ganxorcielebis aucilebeli 
pirobaa, gamomdinare yovelive aqedan, mivediT daskvnamde, rom 
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saerTaSoriso gansjadobis (kompetenciis) garkveva (Semowmeba) 
Cveni qveynis sasamarTlom unda ganaxorcielos Tavisi 
iniciativiT, anu damoukideblad imisgan, iqneba Tu ara mxaris 
Suamdgomloba. 

10. aRiarebis procesSi yuradRebas imsaxurebs sakiTxi, romel 
mxares ekisreba aRiarebis safuZvlebis mimarT mtkicebis tvirTi.  

vfiqrobT, mtkicebis tvirTis ganawilebis safuZvlad miCneuli 
unda iqnes zogadi wesi. kerZod, mxare Tavisufldeba im faqtebis 
damtkicebisagan, romlebic ivaraudebian mis sasargeblod. ra Tqma 
unda imis gaTvaliswinebiT, rom, rogorc ukve naSromSi aRvniSneT, 
prezumfciebi ar aTavisuflebs mxares srulad mtkicebis 
movaleobisagan.           

11. naSromSi ganxiluli gvaqvs kanonier ZalaSi Sesuli 
sasamarTlo gadawyvetilebaTa koliziis sakiTxi. kerZod, rodesac 
saqme gvaqvs an saqarTvelos sasamarTlos da ucxo saxelmwifos 
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebebTan, an 
meore SemTxvevaSi ucxo qveynis kanonier ZalaSi Sesul 
sasamarTlo gadawyvetilebasa da  saqarTveloSi aRiarebuli 
mesame qveynis sasamarTlos gadawyvetilebasTan. aseT SemTxvevaSi 
mniSvnelovan problemad warmoCndeba ,,urTiersawinaaRmdego” 
gadawyvetilebebisagan procesSi monawile mxaris Tavis dacvis 
sakiTxi.  

aRniSnuli problemis ganxilvis Sedegad, gakeTebulia daskvna, 
rom aseT SemTxvevaSi dacvis erTaderT gzas warmoadgens saqmis 
warmoebis ganaxleba (restitucia) saqarTvelos ssk-is 423-e muxlis 
,,e” punqtis safuZvelze. 

aqve gvsurs SevexoT erTsa da imave mxareebs Soris, erTsa da 
imave davis saganze samarTalwarmoebis erTdroulad 
mimdinareobas sazRvargareTisa da Cveni qveyanis sasamarTloSi.  

sks-is Sesaxeb kanonis me-19 muxlis pirveli punqtidan 
gamomdinare, SeiZleba davaskvnaT, rom:  

a) Tu sarCeli Cveni qveynis sasamarTloSi ufro adre iqna 
aRZruli da miRebuli, maSin saqarTvelos sasamarTlo ganixilavs 
da gadawyvets davas.  

b) xolo Tu sarCeli ufro adre iqna aRZruli da miRebuli 
ucxo saxelmwifos sasamarTloSi, maSin saqarTvelos sasamarTlo 
miiRebs, magram SeaCerebs mis ganxilvas.  

e. i. xdeba ara sarCelis ganuxilvelad datoveba an miRebaze 
uaris Tqma, aramed saqmis warmoebis SeCereba. 

rac Seexeba me-19 muxlis meore punqts. kerZod: ,,2. 
saqarTvelos sasamarTlo saqme warmoebaSi ar miiRebs, Tu 
arsebobs ucxo qveynis sasamarTlo gadawyvetileba, romelic 
SeiZleba cnobil iqnes saqarTveloSi.” aset viTarebaSi ,,saqme 
warmoebaSi ar miiRebs”, niSnavs sarCelis miRebaze uaris Tqmas 
sssk-is 186-e mules pirveli nawilis ,,b” punqtis safuZvliT: 
,,arsebobs sasamarTlo gadawyvetileba an ganCineba mosarCelis 
mier sarCelze uaris Tqmis, mopasuxis mier sarCelis cnobis an 
mxareTa morigebis damtkicebis Taobaze.       



 185 

12. vfiqrobT, erT-erT sayuradRebo sakiTxs warmoadgens, ucxo 
qveynis sasamarTlo gadawyvetilebis aRiarebaze uaris Tqmis iseTi 
safuZveli, rogoricaa ,,nacvalgebis principi”.  

aRniSnuli sakiTxis gamokvlevisas mivediT daskvnamde, rom 
umjobesi iqneba, Tu saqarTvelo uaxloes momavalSi uars ityvis 
am institutis gamoyenebaze. miuxedavad imisa, rom misi moqmedeba 
sks-is Sesaxeb kanonis 68-e muxlis mesame punqtis Tanaxmad 
garkveulad Semsubuqebulia davis sagnisa da saerTaSoriso 
gansjadobis safuZvelze dayrdnobiT.  

amis Tqmis safuZvels gvaZlevs Semdegi ori mTavari piroba. 
erTi _ ,,nacvalgebis” principis gamoyenebam SeiZleba 
araxelsayreli garemoeba Seuqmnas im saxelmwifos komerciul 
iuridiul pirebis ekonomikur saqmianobas saqarTveloSi, romlis 
gadawyvetilebis aRiarebaze uars ambobs Cveni qveyana. meore _ 
aRniSnuli instituti moqmedebs nebismieri mxaris mimarT, anu 
romeli mxaris sasargeblod an sawinaaRmdegod aris unda iyos  
gadawyvetileba gamotanili. e. i. aRiarebaze uari SeiZleba iTqvas, 
Tundac igi miRebuli iyos amRiarebeli qveynis moqalaqis 
uflebebis dasacavad.  

13. naSromis mesame TavSi ganxiluli gvaqvs saqarTveloSi 
aRiarebuli gadawyvetilebis aRsrulebis cneba, misi wesi da 
pirobebi. 

SegviZlia davaskvnaT, rom Cvens qveyanaSi, kanonmdeblobis 
safuZvleze moqmedebs sazRvargareTis absoluturi umravlesobis 
saxelmwifoebSi gavrcelebuli principi, kerZod, aRsrulebis wesi 
ganisazRvreba mxolod gadawyvetilebis aRmasrulebeli qveynis 
kanoniT dadgenili pirobebiT.   

amasTan dakavSirebiT gakeTebulia Semdegi daskvnebi. kerZod, 
Tu gadawyvetileba mTeli moculobiT ar aris gamotanili 
sasarCelo moTxovnebze, saqarTvelos sasamarTlos mier igi 
ganxiluli unda iqnes rogorc nawilobrivi gadawyvetileba da 
aRiarebul da aRsrulebuli iqnes im nawilSi, romelic 
dadgenilia da gadawyvetilia ucxo qveynis sasamarTlo aqtiT. 

xolo, ver aRsruldeba iseTi gadawyvetileba, romliTac 
garkveulia mxolod uflebis sakiTxi, anu rodesac ar aris 
dadgenili mopasuxis mier gansaxorcielebeli moqmedebebi. 
gamomdinare iqidan, rom gadawyvetileba aRiarebuli da 
aRsrulebuli SeiZleba iqnes mxolod im moTxovnebTan mimarTebiT, 
romelTa mimarTac garkveulia mxaris uflebebi Tu movaleobebi. 
winaaRmdeg SemTxvevaSi saqme gveqneba saerTaSoriso samoqalaqo 
saproceso samarTalSi gavrcelebuli principis _ ,,arsebiTad 
gadamowmebis akrZalva” (Revision of fond) – darRvevasTan. mag. 
mopasuxis mier gadasaxdeli moTxovnis odenobis an misi saxeobis 
dadgena Cvenis qveynis sasamarTlos mier. es gamoiwvevs 
gadawyvetilebis rogorc faqtobriv, aseve samarTlebriv 
gadaxedvas. 

aseve ver aRsruldeba ucxo qveynis is gadawyvetileba, 
romelic moiTxovs ganmartebas, anu misi sarezolucio nawili 
moicavs urTierTgamomricxav da urTierTsawinaaRmdego 
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mosazrebebs Tu daskvnebs. gamomdinare iqidan, rom samotivacio 
nawilSi xdeba mosamarTlis mier imis dasabuTeba, Tu ratom miiRo 
man konkretulad aseTi gadawyvetileba, saqarTvelos sasamarTlos 
mier, SemdgomSi ganmartebam, SeiZleba gamoiwvios zemoTaRniSnuli 
principis darRveva.  

14. gakeTebuli gvaqvs daskvna, rom gansxvavebul saproceso 
moqmedebebTan gvaqvs saqme, rodesac gadawyvetileba moiTxovs 
mxolod aRiarebas, Tu aRsrulebasac. sxva sityvebiT rom vTqvaT, 
aRsasrulebeli gadawyvetilebis mxolod aRiareba ar aris 
sakmarisi piroba, procesSi monawile mxaris uflebebis realurad 
ganxorcielebisaTvis. 

ucxo saxelmwifos sasamarTlo gadawyvetilebis iZulebiTi 
aRsruleba warmoadgens saerTaSoriso urTierTobebSi fizikur Tu 
iuridiul pirTa im uflebebisa da kanonieri interesebis dacvis 
realurad ganxorcielebas, romlebic dadasturebulia 
sasamarTlo wesiT.    

amasTan dakavSirebiT ganvixileT, Tu ras niSnavs uzenaesi 
sasamarTlos mier miRebuli dadgenileba, ucxo saxelmwifos 
sasamarTlo gadawyvetilebis aRsrulebis Sesaxeb. rasac 
iuridiul literaturaSi egzekvaturas uwodeben. 

15. egzekvaturasTan dakavSirebiT ganvixileT Semdegi sakiTxi: 
SeiZleba Tu ara gavrceldes saqarTvelos sasamarTlos 
dadgenileba aRsrulebis Taobaze (egzekvatura) ucxo qveynis 
sasamarTlo gadawyvetilebaze egzekvaturis Sesaxeb. anu 
egzekvatura egzekvaturis Sesaxeb. radgan, a) egzekvatura 
egzekvaturis Taobaze SeiZleba ganvixiloT, rogorc ucxo qveynis 
sasamarTlos mier meore saxelmwifosTvis yvela im safuZvlis 
dadgena, romelTa arsebobisas es ukanaskneli aRiarebs da 
aRasrulebs gadawyvetilebebs, b) warmoadgens ra egzekvatura 
aRsrulebisaTvis kanonieri Zalis gavrcelebas saxelmwifos 
teritoriaze, aqedan gamomdinare kanonieri Zalis gavrceleba ver 
iqneba SemdgomSi kvlav, xelmeored kanonieri Zalis gavrcelebis 
sagani da g) niSnavs ra igi kanonieri Zalis gavrcelebas mxolod 
mis  gamomtan qveynis teritoriaze, SeiZleba davaskvnaT, rom 
egzekvatura ver gavrceldeba egzekvaturis Sesaxeb ucxo 
saxelmwifos gadawyvetilebaze (dadgelebaze).    

16.  dasabuTebuli gvaqvs saqarTveloSi ukve aRiarebuli 
gadawyvetilebis SemdgomSi Cveni qveynis sasamarTlos mier 
Secvlis kanonieri safuZvlebi.  

17. Temis damuSavebisas gamoyenebuli kvlevis meTodebis 
safuZvelze, mocemuli gvaqvs rigi sakanonmdeblo cvlilebebis 
winadadebebi.  

kerZod, Tanamonawileobis institutTan dakavSirebiT, sssk-is 
86-e muxlSi Sevides Semdegi cvlilebebi:  

1. ssk-is 86-e muxlis pirveli nawilis '"a"' punqti 
Camoyalibdes Semdegi redaqciiT:  

"a) sarCelis sagans warmoadgens mosarCeleTa saerTo ufleba 
an mopasuxeTa saerTo valdebuleba;  

2. amave muxlis '"b"' punqti Camoyalibdes Semdegi redaqciiT: 
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"b) ramdenime mosarCelis an ramdenime mopasuxis uflebebebi 
da movaleobebi gamomdinareoben erTi da igive safuZvlebidan;" 

3. amave muxls daematos "g" punqti, Semdegi redaqciiT:  
"g) sarCelis sagans warmoadgens erTgvarovani uflebebi da 
movaleobebi;" 
amave dros, Tanamonawileoba SeiZleba warmoqmnas ukve 

aRZruli sarCelebis gaerTianebam (mux. 182). aRniSnuli institutis 
kvlevis Sedegad, vfiqrobT, aucilebelia Sevides cvlileba 182-e 
muxlis pirvel nawilSi da igi Camoyalibdes Semdegi redaqciiT:  

,,1. mosarCeles SeuZlia erT sarCelSi gaaerTianos am 
sasamarTlos gansjadi ramdenime moTxovna erTsa da imave 
mopasuxis mimarT, Tu es moTxovnebi emyareba erTsa da imave an 
erTgvarovan faqtobriv da samarTlebriv safuZvlebs."        
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gamoyenebuli abreviaturis nusxa 
sks _ ,,saerTaSoriso kerZo samarTlis Sesaxeb” saqarTvelos   

kanoni. 
sk _ saqarTvelos samoqalaqo kodeqsi.  
sssk _ saqarTvelos samoqalaqo saproceso kodeqsi.  
susg _ saqarTvelos uzenaesi sasamarTlos gadawyvetilebani 

samoqalaqo, samewarmeo da gakotrebis saqmeebze.   
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