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FOREWORD

The Second Book of the Commentarics to the Civil Code is ded-
icated (o Property Law. 3

Property Law is an important part of the Georgian Private Law.
In accordance with Article 21 of Georgian Constitution, it sets forth
the general scope of proprietary relations in Georgia. It aims at the
establishment and protection of the rights of the Parties to the Privaic
Law relations over the property. To say it in another words, Property
Law is the system of the legal rules, laying down the conditions of
authority natural and juridical persons over the things and non-mate-
rial property value.

Property Law is based upon the prin¢iple of acknowledgement
of personal property with the view of free usage and disposal of prop-
erty. which is tightly connected with the personal, contractual and
entrepreneurial freedom.

Rights stipulated by Property Law are called property rights and
differ from the rights originating from legal-obligation relations: prop-
erty rights constitute the absolute rights.

Property Law operates with the principle of so-called numerus
clausus of proprietary rights. This means, that only the proprictary
rights, directly stipulated by Law, may exist, while in the Law af Ob-
ligations Parties are entitled to define their rights according to the
contracts. made by them. One part of proprietary rights (e.g. owner-
ship. ownership over an apartment, right of construction, usufruct,
servitude, hypothecation, efc) are laid down in the Civil Code, the
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others may be stipulated by some other laws (e.g. The Law on Own-
ership of Agricultural Lands).

Georgian Property Law does not acknowledge the division of the
property into the so-called private and state property. It is based upon
the unily of the concept of property. This means, that the State enjoys
the property rights similar to those of any private person. Thus. this
does nol exclude that the State is liable to more obligations, than the
private persons are.

The necessity of exhaustive legislative definition of he concept
of these rights is connected with the principle of numerus clausus of
property rights. This means that the Law should precisely define the
content of each property right. In this case the contractual freedom is
considerably restricted. Parties are free to decide whether they are
willing to have the property rights arise (freedom of making a con-
tract), but they are not authorized to embody these rights with defi-
nite content (restriction of the determination of he content of the con-
tract).

Many of the institutes, provided for by Property Law, are rather
new for Georgian legal society, Ownership, possession, acquisition
of ownership over movable or immaovable things, rights or demands,
Neighboring Law, ownership over apartment in a block of flats, right
of construction, usufruct, servitude, pledge or hypothecation are rep-
resented in the view of countries of market economy. Thus, the Com-
ments are of great practical value. Moreover, our everyday life re-
peatedly proves its exigency.

Unfortunately. one of the authors and creators of the Second Book
of the Comments and the Civil Code, Mr.Zurab Akhvlediani has passed
away before the publication of the Book. After the death of Mr. Sergo
Jorbenadze , his loss was the gravest for our creative group. I am



sure, that the readers will receive the Comments of Mr. Zurab Akhy-
lediani as willingly. as his other interesting works.

And finally. I would like 1o thank our foreign colleagues, who
supported us immensely in the preparation of these Comments. [ would
like to mention once again the assistance of German Society for Tech-
nical Co-operation (GTZ), United States’ Agency for Internatonal
Development (USAID), and Center of International Legal A ssistance
(CILC) of the Ministry of Foreign Affairs of the Netherlands,

We hope that Georgian legal society will get acquainted with this

Book with adequate interest.

LADOD CHANTURIA
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